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Message from the Governor. 

Fbi«LiOW-Citiz£N8 of the Senate and the AsesjiBLT: 

In reviewing the condition of the State since the last annual 
meeting of the Legislature, we have cause to be thankful that all 
the sources of our prosperity continue undiminished. The labor oi 
oor citizens, in every department of industry, has been Rewarded 
with a generous return: our harvests have beeti abundant, our 
manufiictures flourishing, and our internal commerce growing in 
activity and extent. It has usually been the grateful duty of my 
predecessors, in adverting to the occurrences Of the preceding year, 
to admowledge in their annual messages a large measure of publie 
health, as one of the blessings which the Sovereign Ruler of na- 
tions had vouchsafed to the people of this State. But during the 
past season he has, doubtless for wise purposes,- permitted a malig- 
nant disease to ravage our principal cities- and villages, and to 
sweep away many thousands of our fellow-citizens. It becomes us 
as dependent beings, sharing largely in his bounties^ to submit with 
humble resignation to all his afflictive dispensations. Considering 
the many millions of the human family who in Asaa and Europe 
had fallen victims to this epidemic, its appearance among us was 
naturally regarded as one of the greatest calamities. But we have 
reason to rejoice, although our apprehensions of its destructive 
power were, during its prevalence fully realized, that the period of 
its duration was so brief, and that it has now ceased to exist within 
this State; Whether it shall return to renew its work of destruc^* 
tion, and clothe our land in mourning, must depend upon the sove- 
reign will of Him who holds in his hands the destinies of mankind. 
As guardians of the public health, it is your duty to prevent, as far 
as it can be done by human agency, the re-appearance of this fatal 
scourge; ted, in the event of its return, to mitigate its severity and 
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drcumscribe the sphere of its ravages. The act relative to this 
subject, passed at the last session of the Legislature, as to some of 
its important provisions, -will expire on the first day of February 
next The propriety of continuing those provisions, with such 
additions and modifications as experience has suggested, is respect- 
fully submitted to your consideration. 

Our penitentiary establishments have heretofore received, as they 
certainly deserved, the peculiar regard of the Legislature^ To 
such institutions philanthropists have long looked for a diminution 
of human sufferings, moralists for a check to human depravity, and 
statesmen for a valuable improvement in the affairs of government 
The results anticipated from this system, were the almost entire 
abolition of sanguinary punishments, the reformation of delinquents, 
the decrease of criines, and the relief of the public, to a great ex- 
tend from the onerous burden of supporting those who, by a vio- 
Mion of the ktwf , should forfeit the rights and privileges belonging 
to obedient citiaeas, and render themselves unworthy as well as 
lumafe members of society. In some considerable degree these an- 
ttcipatioDf have b^n realized. Your benevolent feelings wUl come 
in aid of your sense of duty to urge you on, to do whatever yet 
remains to be done to improve the system, and make it subserve^ 
1^ fer as practicable, the beneficial ends for which it was instituted. 
The fuU consideration which this subject received firom my im^ 
mediate predecessor, and the sound views and wise suggestions, 
not only in relation to the State prisons, but to subordinate esta^ 
bUshi^ei^ts, contained in his annual messages, render it, as I con- 
ceive, unnecessary for me to enlarge upon these topics. There is 
also another reason which induces me to abstain fircxn them at this 
time. At the last session of the Legislature, the House of Assem- 
bly appointed a committee to visit the State prisons, to examine 
l^e manner in which their accounts are kept and their affiurs con- 
ducted, and to report the result to the Legislature. This examina- 
tion has been made ; and you may expect, at an early day in the 
present session, a report which will fiimish such information as 
you may require to guide your legislation on this interesting sub- 
ject 

In the course of the last summer, the epidemic cholera made its 
appearance in the prison at Mount-Pteasant, and prevailed theite 
for about forty-five days. The number of cases was three hundrod 
%xkA seventy-six J and the deaths one hundred and three. • On re* 
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ceiving notice of this event, the Executive, with commendabU 
promptness, repaired to the prison, in order that the most eflicient 
assistance should be given to the sick, and the best measures taken 
to check the ravages of the disease, and abridge the period of its 
duration. 

I am not aware that the prevalence of the eptden^ic in this initi- 
ttttion has indicated th^ necessity of ahy ftirther lej^staiioi^ in re^ 
gard to 6ttr penitentiary estaUiriunents, except the adoptioit of a 
pro'vision excluding, for a proper pieriod, aR c(jmicU( confiftig from 
places where contagion, or epidemic, diseas^^ of a teaiigilant cfaik- 
racier prevail, and for keeping the persons tbajs excluded in Moani 
heattfafbl rituafioii, mitii they can be introduced tvHii irafety anfianff 
the oth^r prisoners. 

The number of convicts belonging to this prison, including the 
femries confiiked at Bellevue, is eight hundretf andf siity^six. Two 
hundred and seVenty-llilfee have been received into iV Aitriiig 
the last year. This humber is sixfy*five less thad db^t o^ 9i^ 
year ^ceding. The total ntkmber of deadis, bicluding fliose by 
the cholera, is one hundred and forty-five. One hundred atad sikty* 
five convicts have been discharged on the expiration of their sen* 
fences — sixty were transferred to the prison at Auburn, and thirty- 
two pardoned. 6y reason of the prevalence of the choleri^ thcf 
^ancial afiairs of this prison do not exhibit the favorable result that 
was anticipated. A fall statement in relation not only to this sub- 
ject, but to the entire operations of this establishment, ilriU be sub- 
mitted to you in the annualrqport of the inspectors. 

The account from the state prison at Auburn, pr^ents a highly 
gratifying result The number of convicts hi it at this time, 
is six-hundred ind seventy-nine. One hundred ihd' twenty-seVen 
were received into it, pursuant to the sentence of cbdrts between 
the first day of Jfanuary last and the twenty-second day of De- 
cember following. This is tweniy-seven less than the number* 
received there the preceding year. One hundred afcid fourteen llave 
been discharged by reason of the expiration of the period for whidh 
they were sentenced; twenty-seven have been plurdoned; twelVe 
have died, and one was released by order of the Supreme Cotiri 
The sum charged during the year ending oh the thirtieth of Sep- 
tember last, for the services ^f the convicts, to those who employ-' 
•d them, is forty-one thousand five hundred and fifty dollars and 
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thirty-two cents; and the expenditures for the general support 
and repairs of the prison, including the expenses of erecting a 
stone shop, one hundred feet long and forty wide, have amount- 
ed to thirty-eight thousand, three hundred and five dollars, and 
thirty-one cents. The Legislature directed, at its last session, 
two hundred and twenty additional cells to be built in this pri- 
son, and authorised the payment of six thousand dollars from the 
treasury for this purpose, if it should become necessary, in addi- 
tion to the unexpended balance in the hands of the agent, accru- 
ing from the earnings of the convicts. These cells have been built 
during the past season, from the avails of the labor of the convicts, 
without resorting for any aid to this appropriation. These addi- 
tional cells will enable the agent to assign a separate one to each 
convict, thereby giving full effect to a valuable iinprovement in pri-i 
son discipline. 

It is worthy of remark, that there has been no conviction for 
murder or other capital offence in this State during the past year: 
and that the whole number of sentences to the state prisons during 
the same period, h^s been ninety-two less than those of the pre-» 
ceding year, 

I cannot reconcile it to my sense of duty, to pass from this sub^ 
ject, without calling your attention, as my inunediate predecessor 
has repeatedly and earnestly done, to what I am' persuaded would 
be a valuable improvement in our penitentiary system — the erec- 
tion of a separate prison for female convicts. 

I have received from the Mayor of the city of New- York infor- 
mation that the subordinate authorities of a foreign government 
have sent on board a vessel bound to that place, a number of con^ 
victs. As soon as the fact was ascertained, an application was 
made by him to the General Government for the interposition of its 
authority to prevent this practice, The answer to this application 
intimc^tes th^t the remedy must be appUed by the State, or by the 
municipal authorities of our cities. A regard for the morals of our 
citizens, as weU as the safety of their persons and property, re-i 
quires, that the introduction of such persons within our bordera 
should be prevented as far as practicable. I therefore respectfully 
suggest, that you should take this subject into your consideration, 
and provide a remedy for the evil, 
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At a late Court of Oyer and Terminer held in the city of New- 
York, the lotteries were presented as unauthorised by constitutional 
laws, and a public nuisance. In compliance with the request of the 
grand jury making the presentment, the court has transmitted it to 
the Govemory in order to have the subject brought to the attention 
of the Legislature. At the last session, a resolution was passed by 
the Assembly, directing the Attorney General to exaihine the ques- 
tion, as to the constitutionality of the law authorising the lotteries, 
and to report thereon to the present Legislature. When his report 
is received, you will, I trust, take the subject into consideration, 
and make such disposition of it as shall comport with the public in-» 
terest and the rights of individuals. 

The militia system has an essential connection with the preser- 
vation of our liberties. The political sagacity which, in the orgar 
nization of our government, perceived the importance of laying its 
foundations in popular principles, saw also the necessity of array- 
ing the whole body of our citizens in support of the public authori- 
ty, -and in defence of our sovereign rights. If the only advantage 
resulting from the periodical trainings of the militia was to suggest 
to those of whom it is composed a sense of the solemn responsibili- 
ty which devolves upon them as a part of the public defence, and 
the. duty of being at all times prepared for the exercise of that ex* 
alted function, this alone would be a sufficient reason for upholding 
the system, even with its present expense and inconvenience. But 
it is believed that there is no difficulty in removing, consistently 
with all the ends of its institution, a large portion of the public bur- 
den, whicE in the progress of events has become unnecessary. 
This object cannot, however, be accomplished by State authority. 
The Constitution of the United States has given to Congress the 
power to provide for organizing, cirming and disciplining the mili- 
tia, and the power has been exerted by an act of Congress passed at 
an early period of the Government. The provisions of this act 
cannot be suspended or vacated by the laws of the State. They 
prescribe the extent of the enrolment, and define some of the most 
important as well as the most onerous duties connected with the in- 
struction and discipline of the militia. The changes which have 
been wrought in the condition of the people of the United States 
since this act was passed, require modifications of some of its most 
essential provisions; and it is due to the people that no burden 
should be continued, when the exigency which called for it has 
cffssed to exist. The alterations in the established system deemed 
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most material, are a diminution of the period of enrobnent and 
some proYisions by law, which shall convert the expense of arming 
thd militia from an oneqnal tax upon the person performing the w^t* 
vice, into a just and equal tax upon the property of all. The Pk^ 
sident of the United States has, in his recent message to Congress, 
called their attention, in general terms, to thitf important subjeety 
and it is earnestly to be hoped that they will make such amend* 
ments to the militia law as shall, without impairing the eiBeiency 
of the system, diminish to every practicable extent, the burden of 
military service. In the mean time, every good citizen will esteem 
it his duty to uphold by his countenance and support the law as it ex-* 
ists, and to discourage, so far ^ may be in his power, all attempttf 
to bring into disrepute an institution which, whatever defects it 
may have, is as vitally connected as any other with the durability 
of popular governments. 

tt will appear by the annual returns of the Adjutant-Creneral, 
that the numerical force of the militia of the State exceeds 188,000 

men. 

Of all our institutions, there is none that presents such strong 
claims to the patronage of the government, as our system of com- 
mon schools; and it is gratifying to know, that these clums kavei 
been recognized, and to a very considerable extent satisfied. Th^ 
wisdom and providence of otr legislation appears perhaps no 
where so conspicuously, |8 in the measures which have been adopt* 
ed, and the means which have been provided, for the general diAi- 
«ion of primary education among the children of all classes of our 
citizens. The communication on this subject, which you will re- 
ceive from the Superintendent of Common Schools, vrill exhibit very 
satisfactory results. Reports have been received by him, from eight 
hundred and eleven towns and wards, (the whole number in the 
State,) containing abstracts of returns from eight thousand, iliile 
hundred and forty-one districts, in which there are five hundred and 
eight thousand, eight huodred and seventy-eight children, between 
five and sixteen years of age, of whom, four hundred and ninety* 
four thousand, nine hundred and fifty-nine have been taught in the 
common schools during the past year. The public money distribut- 
ed last year to the several districts, amounts to three hundred and 
five thousand, five hundred and eighty-two dollars, including the an- 
nual appropriation of one hundred thousand dollars derived from the 
common school fiind, and the sum of seventeen thousand, one hnn- 
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dred aad ninety^ight dollars produced by the local funds belong' 
ing to certain towns. Besides these sums of public money, the in- 
habitants of the districts have paid three hundred and fifty-eight 
thousand, three hundred and twenty dollars; all these several sums, 
imoonting, in the aggregate, to six hundred and sixty-three thou- 
sand, nine hundred and two dollars, have been expended during the 
hst year in payment of the wages of teachers. The Superin- 
tendent estimates, firom the data furnished by the reports of the 
last year, that the expenditure under this system has been one 
million, one hundred and twenty-six thousand dollars, of which the 
public fund provided by the State, contributed less than an eleventh 
part.' An active and adventurous spirit of improvement, charac- 
terises the present age: Its best direction wouM seem to be, to- 
wards multiplying the fiicilities, and consequently abridging the 
time aad labor, of acquiring knowledge. I indulge the hope that 
nuch may yet be done in this respect for primary education. One 
of the most obvious improvements in relation to common schoolsy 
would bo a plan for supplying them with competent teachers. Un- 
der jHi^eseiit ciroumstances, the remedy to the evils resulting fh>m 
the eraploym^it of persons not properly qualified can only be ap- 
plied by the trustees and inspectors, and I am not apprised that any 
fiu-ther direction for regulating their duties in this respect could be 
ttseftiUy presented to the Legislature. 

The two medical institutions established by the authority of the 
State, and cherished by its patronage, are in a highly flourishing 
condition. The number of pupils attending the course of lecture 
at the college in the city of New- York,- has for several years past, 
been annually increasing, and is now one hundred and eighty-eight; 
th^ number in the college of Fairfield, is oiie hundred and ninety.. 

I ooma^end, also to your care and protection the colleges, and 
pther seminajries of learning in this State. They shed a healthful 
Influence upon our firee institutions, and contribute in an efilcient 
manner, and in various ways, to improve our social condition. 

Nothing, I am convinced, need be said by me, to turn your fa- 
vorable regard toward institutions having for their object the dis- 
pensation of benefits to those fi'om whom have been withheld some 
of the best fiusulties that belong to the common condition of us all. 
The asylum for the instruction of the deaf and dumb at New- 
York, is provided with capable teachers, and merits the public 
confidence, anvl a continuance of the festering care and patronage 
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of the Legislature. There is a diminution in the income provided 
for the support of this institution to such an amount, that it has 
become necessary, in order to continue its present usefulness, that 
aid should be given to it. An application will be made to you for 
assistance, and will no doubt receive your kind consideration. 
I regret to learn that the Central Asylum for the deaf and 
dumb is in a less prosperous condition, and still more deficient in 
its pecuniary means, than the institution in the city of New- York. 
It has also claims to your favorable consideration, and to the 
bounty of the government. 

The method of giving relief and support to indigent persons, by 
the adoption of the county poor-house system, in most of the coun* 
ties, has essentially improved the condition of this class of persons^ 
and greatly diminished the charge upon the public for their main- 
tenance. In forty-five counties farms have been purchased, and 
poor-houses erected, at an aggregate expense of two hundred and 
sixty-eight thousand, eight hundred and fifty dollars; being an ave* 
rage expense to each county of five thousand, nine hundred and 
seventy-five dollars. In this estimate are not included the alms* 
house and penitentiary in the city of New- York, which cost five 
hundred and thirty thousand dollars. The number of persons in 
the poor-houses on the first of December, one thousand eight hun- 
dred and thirty-one, including the city of New-York, was five thou- 
sand, five hundred and fifty-four; and the average annual expense 
of supporting each pauper in these establishments, as ascertained 
firom the reports of the superintendents of the poor, is thirty-three 
dollars and twenty-eight cents. The abstract of the reports of 
county superintendents, which the Secretary of State is required 
to lay before you, will furnish the results of the system for the 
past year. 

The several fiinds of the State, except that ordinarily resorted 
to for the means of defraying the expenses of the government, are 
in a prosperous condition. The income firom the Erie and Cham- 
plain canals, and the canal fiind, during the last year, is about one 
million, five hundred and ninety-four thousand dollars. The Com- 
missioners of this fimd now have under their control, applicable to 
the payment of the canal debt when it shall become due, or sooner 
if the stock caif be purchased on favorable terms, about three mil- 
lions and fifty-five thousand dollars. If no important changes take 
place, in the business upon these canals, and none of the revenue* 
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$iif diverted from the fund, it is reasonable to anticipate that W 

/ore Ihe first of January, one thousand eight hundred and thirty* 

eight, means will have been realized for the entire extinguishment 

of the whole of this canal debt; but should the change now con« 

templated, as to two important items of this revenue, be effected^ 

4be period at which the Commissioners will be in possession of the 

IQQU19 to discba/ge the whole debt, will be proportionaUy deferred^ 

The vjiewB of the Commissioners of the Canal Fund, as pre^onted 

joi their last annual report, have been substantially realized, ^n re-' 

iation to the Oswego canal fund^ and the Cayuga and Seneca canals 

'Xhe jiev.enues l^ve been les& than the estimates, and the deficien- 

<ies to *be drawa from the treasury have a little exceeded them. 

The estimated .deficiency for the current year in the reyenqefi 

of the Oswego canal fund, is nineteen thousand, throe hundred and 

mXy-iSOiven dollars, and thirty-six cents; and that of the Caypggi 

JBiid Seneca canal, four thousand, three hundred and fifty dollars: 

0kaking .together a total of twenty«three thousand, seven h^ndre^ 

and seventeen dollars, .and .tfairtyrsix cents. 

The.expenditures upon the Chemung canal, during the last fiscal 
year, were eigfaty-jiine thousand, jiine hundred and thirty^nine clot 
iars, and sixty-eight cents; and the balance of moneys in the haiid^ 
of the Commissioners, on the thirtieth of September last, appro* 
priated to the construction of this canal, was thirteen thousand and 
eighty-six dollars, and thirty-nine cents. I learn, however, that 
the Commissioners are authorized, by existing laws^ to make fur* 
ther loans for this object, to the amount of twenty-five thousand^ 
seven hundred and thirty-seven dollars, and that this sum was sup- 
posed to be sufficient for the completion of the work. Not having 
received from the Canal Commissioners any intimation that fiir^ 
ther means will be required, or that any further legislation is 
caHed for in reference to this canal, I am not aware that the sub* 
jeet win clum your particular attention. 

'Sfae^rooJked lakecsanal is also in progress, and the expand tur^ 
499n it,:hetween the twelfth. of October, one thousand eight bui^« 
4nd/aiiil tbirt^Tone, and. the thirtieth of September of the folloiiv- 
kig ^Mar, .am<Minted to.sixty-sseven thouwid, iii^e hju^ed ^d s^z 
jkUats, land /ortyi«ix cents. Xhe unexpended bala^^, rpn . tb^^ ^at- 
4er day,. aCmoiifiys jspplicable k> this x^umly wa$ nimj^n tl7M>iuiand, 
4KOilioBdj»d<aad.ii9ei^QUar8, .and eighty-^yen cents; j$nd.\^^y 
timmaiid doUars.^f/theH^ki^ppriatiQn had not thw^^e^en bpfvojtwi^d. 

[S. No. 1.] 2 
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I am not advised that the work will require additional appropritf- 
tion. The Canal Commissioners will communicate to you the pre- 
sent cQndition of the two last named canals, and their opinion as to 
the period when they will probably become navigable. 

w 

The fund set apart for the encouragement and support of com^ 
mon school?, is safely vested, and in a highly prosperous conditiom 
The constitution declares that this fund *' shall be and remain a per- 
petual fund, the interest of which shall be inviolably appropriated^ 
and applied to the support of common schools throughout thi» 
State." This injunction has been faithfully observed. Since the 
adoption of the constitution, the nett increase of this fund has beea 
five hundred and seventy-nine thousand, three hundred and forty- 
seven dollars; and the whole of it now amounts to one millioDv 
seven hundred and thirty-five thousand, one himdred and seventy^ 
five dollars. The capital is now sufficiently productive to yieU 
the one hundred thousand dollars required by law to be aimaaiiii; 
distributed for conunon school instruction. 

The Regents of the University are enabled to apportion annu- 
ally to the academics ten thousand dollars,, from the revenues of 
the literature fund. 

The general fund is almost exhausted, by the liberal Contribur 
tions it has yielded to all the other funds, by the payment of the State 
debts, and by furnishing, unaided for the last five years, all the 
means for the ordinary and extraordinary expenses of the govenv- 
ment. The revenue from this fund has at no time been sufficient, 
without the avails of a general tax, to satisfy the demands upon the 
treasury. Ill order to meet these demands, and to relieve our fis* 
cal affairs from embarrassments^ it became necessary, in eighteen 
hundred and fourteen, to impose a tax of two mills on each dollar 
of the valuation of real and personal property in the State. This 
tax was continued until eighteen hundred and eighteen; then it was 
reduced to one mill; in eighteen hundred and twenty-four, to half a 
mill, and in eighteen hundred and twenty-seven it was wholly di»> 
continued. When the Legislature refiued to continue the tax it 
was well understood that the general fund could not long sustaki 
the burden cast upon it; that its capital would be rapidly reduoed^ 
and soon exhausted. Though this event has not iqpproached so jnl- 
pidly as W€ls' anticipated, it is now at hand, and this sessicNEi should 
not, in my judgment, be permitted to pass away without providing 
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the means, by the adoption of some settled plan, to satisfy the d#- 
mands that must inevitably be made upon the treasury. The an^ 
nual expenses of the government, in future years, will not fall far 
below three hundred thousand dollars, and all the available means 
ibr the current year, other than a resort to the remaining capital of 
the general fund, will be less than one hundred thousand dollars. 

According to the statement of the Comptroller, the capital of 
this iimd is now only five hundred and seventy-eight thousand, 
three hundred and ten dollars; and if from this amount, be deduct- 
ed the debt due for the stock issued to John Jacob Astor, now pay- 
aUe at the pleasure of the State, this capital may be regarded as 
almost entirely expended. At the period when the State tax was 
discontinued, I had the charge of the financial department of the 
government Disapproving of the policy of impairing the general 
land, I recommended the continuance of the tax; and in subse- 
quent years I deemed it my duty to urge a return to it. It would 
be useless to attempt now to determine whether the policy thus 
leccHumended, and I believe every year since, urged upon the Le- 
gblature by the head of that department, and for the three last 
years by the Executive, was preferable to the course which has 
been pursued. We are now brought to a condition in which the 
expedient heretofore used for meeting the demands on the treasu- 
ry, can be no longer resorted to, and a new system of revenue 
must be devised. 

A movement has been made for the purpose of releasing the 
auction and salt duties, from the constitutional pledge, by which 
they are -secured to the canal fund. If this measure should be 
consummated, and the avails of these duties restored to the ge- 
neral fund, and the amount of the income from these sources 
should not be materially affected^ by the anticipated change in the 
salt duty, or the possible legislation of Congress, in relation' to auc- 
tion sales, — the revenue would in this manner, receive an augment- 
ation which will render it nearly, or quite, equal to the demands 
upon it. But it will be perceived, that this proposed measure is 
b^t with contingencies which cannot be effectually controlled by 
your legislation. The people may not approve of the proposition 
to release the pledge; and if they should, it may not be deemed 
wise to draw, after the canal debt is paid, a large revenue from 
these sources, or to devote what may be thence drawn, to the sup- 
port of the government. 
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TKe canals are rapidly accumulating ih6 meahs for (he ex- 
tinguislimeht of the debt for which their income is hypioihedatej. 
When this object is accomplished, the tolls may, with f&ir cleiitik 
of justice, be resorted to, for the means of replenishing ihb ffda* 
sury, to an amount, at least, equal to the Miti abstrkcted, for 
the benefit of the canals, from the general fund. On Whatever 
principle this account shall be stated, the siun that will be 
found due, ii^ill probably be sufficient, not only to reimburse any 
loan^ which may be made for defraying the expenses of the go- 
vermnent, but to afford a temporary aid to such works of internal 
improvement as the State may think it wise and prudent to un- 
dertake. 

The money diverted from the general fund to the use of the ca- 
nals, belonged equally to the citizens in all parts of the State; but 
the object tb which it was appropriated, though eminently bene- 
ficial to all^ was not so to all, in an equal degree. The inhabitants^ 
in districts ef the State remote from the canals, do not derive as 
much advantage from them, as those in their immediate vicinity; 
they will therefore naturally prefer to have the treasury replenished 
by a repayment of the contributions made to the canals, rather than 
hf reporting to a general tax. The justice of a claim upon the reve* 
mie of the canals to some extent, in favor of the general fund, will 
probably not be denied; but the amount which shall be repaid, and 
the objects to which it shall be appropriated, will doubtless give rise 
to much diversity of opinion. If we were prepared to settle these 
questions, we have not the power to do so; they must be left for otir 
successors. Shall we then anticipate their decision, and accumulate 
a debt for the ordinary expenses of the government, trusting to the 
future appropriations of the income of the canals, for its repa)Tfnent t 
Without a confident reliance on this, or some other certain and 
specific resource for its redemption, there are, in my mind, strong 
objections to the creation of such a debt. A national debt has been 
regarded by the true friends of a republican government as a na- 
tional evil. When the public funds are not drawn immediately from 
the people, a proper sense of dependance on the part of those who 
have the appropriation of them is lost; and a salutary check to im<» 
provident and profuse expenditure is reinoved. When the motive 
for the constituent to scrutinize the conduct of the representative 
is etifeebled, the latter ceases to feel and act under the conscious^ 
ness of a due accountability. If the force of this* relationship in tt 
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{fov e rnmerit Kke ours be weakened, the action of the whole politi* 
ca! system is deranged: economy is no longer regarded as a politi* 
cal virtQc; public spirit loses its true aim, and its energies are dt<- 
reeled to personal and ignoble ends. A large funded debt h6s a 
tendency to create artificial distinctions among the people — to di- 
vide society, into the rich and the poor, and to bring about a state 
<jf thiilgs, in which labor is made tributary to wealth, and power 
pttrcha^d by influence. At this time, when the General Govern-* 
itient is presenting for the admiration of the world, the unpreee- 
dehted fact, of the total extinguishment of a large national debt, 
it would ill become this State, eminently distinguished for her 
Wealth, her resources, and the enterprising spirit of her citizens, 
t6 counteract in any degree, this impressive political lesson, by 
the commencement of a debt for the purpose of defraying the ex* 
penses of her government. 

A toational debt may be the result of inelritaUe necessity.—* 
The efibrts which nations are sometimes required to make, to 
reeoVer their civil liberty, or to defend their rights, may in- 
volve an expenditure beyond their present ability to pay. A debt 
iksk contracted, confers no reproach, and its payment may be 
delerred imtil the people that incurred it, have replenished their 
resources, and become able to sustain the burden of disdiarg- 
idg it, without withering their prosperity. Such was the origin 
of our national debt, and such has been our course in regard to its 
pkyvaenL The debt contracted by this State on account of the 
caadds, is justified on a different principle. The object for which 
it was incurred, was specific, and ample means fbr its speedy re* 
demption were provided in the very act which authorised it. It 
could in no event have been forwarded on to a future age, as an 
incumbrance upon it, to be paid by a general tax, without a viola* 
tion of the most solemn pledges. 

Whether a resort to a general tax, moderate in amount, in order 
fo provide the means to meet the exigencies of die government, 
shall be fbrebome, and a reliance be placed on the chance of deriving 
Idfficient aid for that purpose from the duties on salt, and auction 
Men; or a debt shall be contracted, with a view to its redemption 
from the canal revenue, after it is relieved from its present hypo- 
thecation, are questions which may with propriety be lefk to the 
ilhmediate representatives of the people. If upon due delibenip> 
tiM, you should determine to levy a tax, and leave the otheor reve* 
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nues unanticipated and unimpaired, to be managed and disposed 
of by your successors, as the best interests of the State shall indi- 
cate, when the existing incumbrance is removed, I feel the fiiUeit 
confidence that the people will cheerfully acquiesce in the deci- 
sion. 

There is no subject connected with our local affairs that we can 
contemplate with so much satisfaction as our works of internal im- 
provement. The advantages resulting from them are felt in all 
parts of the State, and in the diversified occupations of our citizens^ 
Every where their beneficial effects are visible, bearing testimony 
to the wisdom which conceived the system and to the enterprise 
which put.it into practical ^operation. The peculiar formation 
of our State, . indicated at an early period to some of our enlight- 
ened and sagacious citizens, the practicability, as well as the use- 
fulness, of connecting the great northern and western lakes with 
the Atlantic ocean by means of artificial water communications. 
The enterprise of the present age has most successfully carried in- 
to effect the grand conceptions of the past. The spirit which 
prompted us to enter upon this system was not, however, wild and 
reckless: while it anxiously sought the end, it carefully estimated 
and wisely provided the means for its attainment. Though much 
has been done to improve the condition of our State, much yet re- 
mains to be done. While we allow the success which has attend- 
ed our efforts at home, to impel us forward in the career of improve- 
ment, we should not be regardless of the less fortunate effects which 
have resulted from similar enterprises abroad. On the one hand, it 
would be unworthy of the character of the State to pause in this 
career: On the other, it would be more unwise to rush forward in 
it, accumulating burdens upon the people without securing propor- 
tionate advantages. 

From all internal improvements, there necessarily result lo« 
cal benefits, and it is natural that those parts of the State 
which have not participated in them should indulge an in-pa- 
tient desire to do so. Wise le^slation should endeavor to gratify 
this desire as far as practicable, when it can be done with due re* 
giird to the public interest. Local interests concurring with, or 
preten<yng to, the general good, will devise and press upon your 
consideration particular plans for improvement, both by canals and 
roads, and if you should determine that it was expedient to do more 
at present than to complete those already begun, tile difficult and 
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Ksponsible duty of selection ivill devolve on you. Though reve- 
nue is not the sole consideration that should influence your deci- 
sion, it ought to have great weight with you, for it will be a test 
of the public usefulness of the work. In my judgment, the first ob- 
ject of inquiry should be, to ascertain, as accurately as possible, 
the amount of expenditure a proposed work will involve; and the 
next, the amount of revenue that may be derived from it If the 
revenue promises to be sufficient to keep it in repair when finished, 
to defiray the expenses of superintendence and the collection of tolls^ 
and to meet the claims for interest on the capital expended, sound 
poBcy requires that it should be constructed. Even if a less fiiK 
vorable result should be anticipated for a few years, the questioit 
of authorising the construction of a public work may yet be very 
properly entertained. An improvement, opening an easy and» 
cheap conmiunication into the interior of any part of the State, 
would aoon'develope new resources in that section, increieute the 
quantity of its productions, and expand its trade. If it should 
require the lapse of a few ye^s to produce these effects, and 
to increase the revenue to an amount sufficient for the purposes 
before specified, this would constitute no conclusive objection to the 
undertaking. Should the proposed work be connected with those 
now in operation, the effect it might have on the productiveness of 
them, should also be regarded, and to a reasonable extent, influence 
your decision. Improvements that will ensure these results at the 
time of their completion, or shortly thereafter, should inspire no 
dread that a general burden will be cast upon the State, to dis* 
charge the debt created for their construction; because the gradual 
growth of the adjacent country, and consequently the extension of 
trade, will increase the revenue, until there will ultimately be a 
surplus to be applied in redemption of the debt contracted on their 
account. 

I am not possessed of any particular information in regard to 
most of the applications for intemd improvement, which may be 
brought bdfore your at the present session; it would therefore be 
useless for me to go into any enumeration of them, for the purpose 
of submitting to you general remarks, which are probably alike ob- 
vious to you all. 

An a]^licatibn for a ptiblic work, to connect the waters of 
the Sttsquehannah with the Erie canal, by a communicatioii 
through the valley of the Chenango, has for several successive 
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years been made to the Legislature, and vill doubtlew be a^pain 
renewed at this session. The proposed canal extends aboat 
ikmety**fiye miles through an interesting section of the State, 
and will afford additional facilities to a market, for the products of 
a considerable portion of our citizens. Repeated examinations of 
the route have been made by skjliul and experienced engineers, 
and the practicability of the work well ascertained. The expense 
has been uniformly estimated by the engineers, at less than one 
mHMon of dollars; but the Canal Commissioners are of the opinioo, 
that it will involve an expenditure beyond that sum. l^li^amoiiiKt 
<>f revenue it will yield has been variously .stated: -soniie tlnnk it 
will not be s\ifficie.nt to keep the canal in repair, and pay the .ex* 
pense «of collection; ^while others who have given the subject an 
^ually careiul consideration, entertain a confident belief that it 
will be abundantly sufficient to bnng the application'. within tfie 
xxAe I Jmve Jaid down as justifying, in my judgment, the construe* 
iion ef Any public work fiJling within it. It remains for yon ^ 
idecide ^upon these conflicting (^lituons. I iconmiend this proposed 
mosSfi ito your favorable notice, with the .expression of a strong de^ 
sine that its ^merits may be found such as to induce you ito authorise 
construction. 



Agriculture, manufactures and .commerce are tfie three great 
^departments of human industry. They flymisdi to aU the meaqs ol 
iSttbsistencQ, and the comforts of life, aixd oonatitute the only tn^ 
sources of mationaj wealth and prosperity, f^egialatojs can npvf^ 
^tbbold from :them a fostering care, withap^ disrogardipg one of 
:the most important and solemn diities v^hipb 4i!^ owe ito their ew-^ 
etitaedta. 

The power to regulate commerce is delegated to the General 
Grovernment, and consequently the sphere of State legislation with, 
regard to thissubject? is very muoh cir<;9upscribed; it scarce^ ex- 
^nds .beyond the .enactment of Jnws for tjaifi inqpeptipn of soipe of 
our principal ^domestic .produpt^, and the muIfipUcationiof fi^ili- 
iieaior the exchange end. t^aiisportaMcMi^oftftrtlel^ of < 



Manufactures are a branch of industry eminentlyjspQnecj^d^q^j^ 
our prosperity, and at this time an object of peculiar solicitude to 
m kogeportton of . eur constituents. I^he principle ^et -^fing en- 
Ltand protection to4hemi wasreeogniaed intone of ihe 
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first acts of Congress passed after the adoption of the Constitutiotf 
of the United States. The representatives of all the states in the 
councils of the nation, have at one period or another, given their 
sanction to this principle; and down to the present j^riod, it has 
entered into and ijijBuenced, the policy of the Federal Grovemment 
The extent to which it should be carried, has often bedn in dis- 
pute; but the rightful authority to encourage and protect manu^ 
factures, either directly or incidentally, has not, until within a re- 
cent period, been seriously questioned by any considerable portion 
of the people of the United States. I am persuaded there is nothing 
in the operation of this principle, in a course of wise and prudent 
legislation, that conflicts with the objects for which our federal com- 
pact was formed, or that imposes unequal and oppressive burdens 
on the people of one section of the country, as the necessary con- 
sequence of the benefits it confers upon others. If this principle has 
been misapplied, and injurious effects have thereby resulted, the 
proper remedy for them does not require an abandonn^eut of it* 

Prom the consideration of these important subjects, I pass to one 
of greater and more general interest^ lying more directly within 
the range of our legislative action, and demanding from us a par-^ 
ticular attention. Agriculture was undoubtedly the primitive 
pursuit of men in a civilized state of society, and seems to be 
indicated to them by heaven as their best employment. Vigor 
of body and purity of mind, are eminently enjoyed by the husband* 
man. Without meaning to disparage any class of men, or to deny 
a due measure of public virtue and usefulness to all, history and 
experience warrant the assertion, that the cultivators of the soil 
have ever been among the first to cherish, and the last to abandon, 
free institutions. It is not however for this reason, that agricul- 
ture presents peculiar claims for your guardianship. It not only, 
furnishes occupation to a much greater portion of our citizens than 
any other department of labor, but it supplies the materials for all 
others. It must be regarded as a matter of some surprize, that an 
emplojrmeiit in which so great a number of the human fhmily are 
diiQcily engaged, to which all lode for their daily bread, and upon 
wkich OQBunerce, manufiictures and the mechanic arts — ^indded all 
die various porsuita ofmcmkind — ^so necessarily depend, should not 
liave riaen to a still higher consideration than it had yet attained, 
aad recmvod from those entrusted with the power of legislatioa 
more liberal suds# 

[S. No. 1.] 3 
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The numerous agricultural societies organized in the Several 
Counties of this State in consequence of our legislation, flourished 
for a season, then languished, and are now generally dissolved. 
The interest of agriculture was, to a considerable extent, promoted 
ty these societies. The contributions from the public treasury, 
distributed principally in premiums, gave a sudden impulse to ag- 
ricultural industry, and induced many laudable efforts among far- 
mers, not only to excel in their productions, but to introduce valu- 
able improvements in husbandry ; yet it has been questioned 
whether the benefits thus obtained werg of such an eitensive and 
abiding character, as might have been realized by a different ap- 
plication of the funds derived from the government. Agriculture 
is a science, as well as an art; and both must be systematically 
cultivated, and widely disseminated, before it will attain a high 
degree of improvement. The general intelligence and individual 
enterprise of those devoted to this pursuit have carried the art as 
-far, perhaps, as could be reasonably expected without a better 
knowledge of the sciences connected with it. With a salubrious 
climate and fertile soil; with extensive regions but partially brought 
under the power of cultivation; with rising manufactures and a 
flourishing commerce, demanding the surplus products of husband- 
ry; with a population flill of enterprise, and distinguished for na- 
tive skill and practical talent, we may reasonably expect great ad- 
Tantages from the cultivation and diffusion of the sciences con- 
nected with this art. This subject appears to me to be in every 
respect worthy of your attention and to merit your liberal en- 
couragement. 

The Legislature has from time to time been informed by my 
predecessor, of the proceedings in the suit now pending in the Su- 
preme Court of the United States, between this State and New- 
Jersey, in relation to a disputed boundary. To the bill filed by 
New-Jersey, a demurrer was interposed, on the ground that the 
Court could not exercise jurisdiction in such a case. 

The counsel of this State appeared in court in March last, and 
commenced the argument of this demurrer; but before it was con- 
isluded, the Court found it necessary to suspend the discussion, and 
assigned the first Monday of February next for resuming it. Al- 
though our counsel entertain very decided opinions against the 
jurisdiction of the Court, yet it is extremely desirable that the whole 
controversy should be definitively settled by an amicable an«nge- 
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ment. A decision of the issue formed by the demurrer in favor of 
Now- York, would not- necessarily put an end to the controversy 
oat of which the suit has arisen; on the contrary, it is possible 
such a result might serve to increase the embarrassments which 
have been already produced by the conflicting claims. But with- 
out reference to the possible issue of the proceedings now pending 
in court, the interests of both States, and many other important 
considerations, concur at this time in recommending an adjustment 
of this question upon terms of honorable compromise. Although 
two unsuccessful attempts have heretofore been made to accom- 
plish thid object, yet on reviewing the proceedings, I do not per- 
ceive any difllculty that may not be removed by new efforts to 
bring about a proper accommodation. Viewing the subject in this 
light, I feel that I shall not be considered as wanting in a just re^ 
gard to the rights or the honor of our State, when I submit to you 
the propriety of making provision by law for appointing commis- 
sioners with full powers, to meet those of New-Jersey, in case her 
Legislature should appoint them, with a view to such an adjustment 
of this question, as shall comport with the real interests, and define 
the future rights of both States. Such a measure on our part, even 
if it should not be met by a corresponding one on the part of New- 
Jersey, could not in the slightest degree compromit our rights; but 
I have reason to believe that it would be received with a liberal and 
conciliatory spirit, and might in all probability ultimately lead to 
an adjustment beneficial to both States. Such an amicable ter- 
mination of the controversy could not be otherwise than gratifying 
to the feelings of their respective citizens, who entertain congenial 
sentiments, and are united by the ties of kindred interests, and, to 
a great extent, of a common origin. 

It is but a few weeks since the last surviving signer of the De- 
claration of Independence was gathered to his compatriots. Such 
an event is well calculated to excite feelings and reflections difll- 
cult to be suppressed, and not improper, perhaps, to be indulged, 
even on an occasion like this. The men who proclaimed our in- 
dependence as a nation, were the most distinguished assemblage of 
sages and patriots that ever appeared in any country. The favor 
for which we should be most grateful, next to that of having such 
men for our forefathers, is the long life which it pleased a kind Pro- 
vidence to bestow on most of them. Some were permitted for 
nearly half a century after they had laid the foundations of our fre« 
government, to continue their invaluable labors in rearing thereon 
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a structure of human liberty which stands without a rival, chal- 
lenging the admiration of the world. 

That we might not lose too much at once — that we might be 
gradually prepared to pursue, without the strong light of their ex- 
ample, the career which they had opened, they were, one by one, 
withdrawn from us. The last is now gone; and on us is devolved 
the high responsibility of preserving unimpaired the most valuable 
inheritance that one generation ever transmitted to another. 

In performing this most difficult duty, which we owe alike to 
those whom we have succeeded, to our own age, and to posterity, 
i^e are happiiy not without a guide. The history of their lives, 
mod their recorded precepts .are full of instruction, in regard not 
only to the great principles which lie at the foundation of our go^ 
•iFermneait, but to the practical rules concerning the adrmnistratioii 
of its affairs. While we enjoy the civil and political rights inher- 
ited from them, let us emulate their devoted patriotism; let us ciil^ 
tivate a spirit of forbearance and conciliation amid the conflicts 
which, as hi»nan nature is constituted, will inevitably arise from 
the discordant views of men with regard to the various interests of 
a great people; and let us continue our efforts, to the extent of our 
abilities, to carry forward our country in the direction indicated by 
tiMm, to a degree of prosperity and renown which shall equal their 
Ibndest (oalicipations. 

Uadervaluixig the virtue and intelligence of the people, the ene- 
mies of our free government have constantly predicted, and some, 
of its true friends have feared, that it would ere long be impaired, 
perhaps overthrown, by popular convulsions. Experience has thus 
lar disappointed the hopes of the one, and greatly allayed the ap- 
preheaBiOBs of the other. As a nation, we have already encoun- 
tered die aeverest triate, and our free institutions reimin un- 
ittipairad. Some, entertaining a disparaging opinion of the virtue 
of lliie people, have deemed it necessary that those who are in- 
tvfiited widi public affairs, should be as far removed as possible 
from Ibe influenoe of fluctuations in the popular will : uod as their 
tiieidry <rf adnnintstering. the government required large powers, 
they have not hesitated to derive them from a latitudinarian con- 
l^tci^fion of the constitution. Others have placed a confident re- 
liimfe^ idn the judgment of the people, regarding them as possessed 
Ki^i duly of the sovereign power, but of a perfect right to have 



Ho. 1.] 21 

their wishes respected by their public servaati, and the Authority 
conferred on them confined within the limits fixed i^ the insiru* 
meat, by which that authority is delegated. The difierenoe in 
these views has been, in my opinion, the principal caua^ of our 
party divisions* Those who entertained the viewj lajit described 
considered the elevation of our present patriotic chief magistrate 
of the United States, as a measure necessajry to bring back the 
administration of our government to its true constitutional prinei** 
pies. Nearly every beneficial result anticipated in that event has 
been realized. Our foreign relations, involved as they were in 
the most serious embarrassments, have been placed in the best pos* 
sible ccmdition; our negotiations in almost every case brought, by 
persevering efforts and consummate ability^ to a suoaessful termi- 
nation, and our country exalted to a higher coiiisideration with fo- 
reign powers, than it has enjoyed at any former period. 

The management of its internal affairs, not less difficult than 
Aat of its foreign relations, has called forth an equal display of wis- 
dom and talent, and has been conducted with equal success. 
Abuses in the subordinate departments of the government have 
been corrected: its fecal resources have been husbanded, and the 
public debt nearly extinguished; legislation, of doubtful authority 
and of equally doubtful utility, has been arrested by the salutary 
exercise of a high constitutional prerogative. So far as depended 
on the executive department, all that prudence required or wisdom 
could suggest has been done, to remove the causes of local e:Msite- 
ment and to inspire general content; and a system of measures 
suited to our social condition, and congenial to the principles of 
our political institutions, has been fearlessly recommended to Con- 
gress for their adoption. If such an administration had not secured 
to itself the continuance of the public confidence, iears might well 
have been entertained for the stability of republican govemments. 
Sustained as it has been agaiitst a combination of interests, the coali- 
tion of hostile parties, the use of extraordinary means, and iW ex- 
ertion of violent efforts, the auspicious re9ult of the late contest 
may justly be regarded as a triumphant refutation of the fallacy, 
that the people ore unworthy of* being trusted with the unlimited 
Gontiol of their political affairs, and. an unanswerable avgmnanl tin 
favor of ibe durability of a free go^vemnient, 'confided to th&^uat^ 
dianship of intelligent and virtooos citizens. 
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i perform an unpleasant duty in laying before you, at the request 
of the Governor of South-Carolina, the proceedings of a recent con- 
vention of the people of that State. In expressing my unequivocal 
disapprobation of those proceedings, and my deep regret that a 
State which, in all past time, has so nobly performed her duty to 
the confederacy of which she is a member, should thus attempt to 
exonerate her citizens from the operation of the laws of the United 
States, I am persuaded I do but speak the universal sentiment of 
the people of this State. For the first time in the history of this 
republic, a claim has been set up, on the justly cherished ground of 
State rights, which, if well founded, belongs equally toall the 
members of the Union, but which is repudiated by all, and by none 
more earnestly than by those members who, in respect to the evils 
complained of, and for the redress of which the claim in question 
has been asserted, stand in precisely the same situation with the 
State of South-Carolina. Whatever, therefore, may be the nature 
and extent of the alleged grievances, I do not go too far, I trust, in 
assuming that the remedy to which our fellow-citizens of South- 
Carolina have resorted, and on the strength of which they are 
apparently preparing for themselves the most fearful of all respon- 
sibilities, is not merely unauthorised by the Constitution of the 
United States, but fatally repugnant to all the objects for which it 
was framed. Let their doctrine be once established, and the union 
of these States is destroyed forever. 

From a state of things so novel in its character, and so ruinous 
in its tendencies, duties of the highest importance, increasing in 
interest and delicacy, according to the course of events, may de- 
volve on us as one of the members of the sacred union of these 
States. Whatever embarrassments may arise, I feel confident that 
the people and government of this State will support the Executive 
of the United States in all measures which are proper, and may be 
necessary for the preservation of the Union, and for the due exe- 
cution of the laws, and will faithfully perform all their duties re- 
sulting from our national compact. 

But I should be unmindful of the just and generous character of 
oar constituents, if in expressing what I believe to be their senti- 
ments, I did not at the same time disclaim for New-York all de- 
sire to aggrandize herself at the expense of her sister states, or to 
pervert to local purposes a system of government intended for the 
common benefit of all. She cherishes the union of these States. 
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She knows what it cost She estimates, as highly as any other 
member, its value, both on account of the benefits it confers and 
the evils it averts; and it is not to be doubted, that she would make 
any sacrifice which would be considered reasonable to preserve it 
Though its destruction would not certainly be more calamitous to 
her than to others, yet none will adhere to it longer or exceed her 
in great and generous efforts to sustain it. Without it; she might 
be prosperous; but her highest prosperity would be' embittered by 
regrets on account of the blessings lost to herself, her associates, 
and the world : With it, there is no policy that would be long pur- 
sued by a people so virtuous and enlightened as those of the Uni- 
ted States, under which she could fail to be an important and flour- 
ishing commonwealth. If, therefore, the operation of existing laws 
be adverse to these views, I am persuaded New- York will consent 
to such a modification of them as will remove all just ground of 
complaint, and afford substantial relief to every real grievance. 

The duty of deciding upon these points is committed, so far as 
our State has a voice in the discussion, to those who represent us 
in the Congress of the United States. To the wisdom and patrio- 
tism of that body, to the firmness and well-tried virtue of the Pre- 
sident, and to the gracious care of a beneficent Providence, we may 
confidently commit the issue of the deeply interesting questions pre- 
sented by the unprecedented state of the country. 

One of the duties which will require your earliest action, is the 
selection of a citizen to fill the vacancy in the Senate of the United 
States, created by my resignation of the office of senator, which I 
hereby present to you. In the portents of the times you will find 
additional motives for exercising much care and consideration, in 
making this selection. Not only the general policy, but many of 
the particular measures of the national government exert an im- 
portant influence upon the diversified pursuits of our constituents. 
How far this influence shall be beneficial, may depend in no in- 
considerable degree, upon the character and capacity of those 
who represent us in the Senate of the United States. 

On passing from one station to the responsible duties of another, 
I trust I may so far indulge in the expression of my feelings as to 
say, that while I have been very sensible of the favor, received in 
repeated instances from the Legislature, and recently from the 
people of this State, I have been at the same time equally diffident 



ttfttty ability to dkicharg^ the trusts so liberally confided to me, in 
a tiidnner corresponding to my own wishes, or the expectations of 
tny feltote citizens. A lively sense of gratitude will not, I venture 
to assert, be the least efficient motive in disposing me to devote 
mjrseH^ to the wet&re of the State. 

My earnest endevf or shall be, to do every thing falling witfua 
^ wjphere of the executive powers, that my humble abilities will 
onaUe me to do, to preserve the sovereign rights of the State, to 
seeure t&o due execution of the laws, to sustain our invaluable in- 
fltituttons, to develope the vast and exhaustless resources, with 
•wbkh we are liberally supplied by nature, and to carry us on in 
liw progress of joooral, intellectual and physical improvement, wise- 
ly begun a«d so prosperously continued that we have already be* 
eome, under the operation of the free principles of our government, 
and with the favorable regard of Him who controls the destiny of 
nations, a great, a happy, and a powerful commonwealth. 
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DOCUMENTS 

Accompanying the Governor's 

Message. 



Letter from His ^ Excellency the Governor of the 
State of South-Carolina^ to His Excellency the 
Governor of the State of New- York. 

EXECUTIVE DEPARTMENT, ) 
Columbia, {S. C.) Dec. 1, 1832. ) 

SIR, 

In compliance with a Resolution adopted in Convention by the 

People of South-Carolina in Convention assembled, I do myself the 

honor of transmitting you a copy of the Proceedings of that Body, 

with a request that you lay them before both branches of the he- 

gislature of your State. 

I have the honor to remain, 

Very respectfully, your obedient Servant^ 

J. HAMILTON, JuN. 
To Mis BxeeOency the Qot>emor 

of the State of AVw- York. 
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DOCUMENTS^ 

Ordered by the Convention of the Peopk of iShuih' Carolina, to he 
transmuted to' the President of the United States^ and to the 
Governor of each State. 



REPORT 

Of the Committee of Twenty-one, to the Convention 
of the People of South-Carolina, on the mibject of 
the several Acts of Congress, imposing duties for 
the protection of domestic manufactures, with the 
Ordinance to nullify the same. 

In Cohtbntion^ CoittmiA, & C. 
Min9ember%4^ 1883. 

Resohed, That copies of Che Ordinance just adopted by this 
Conrention, with the Report thereon, and the Addresses to the 
People of the several States, and of this State, be transmitted by 
the Governor to the President of the United States, to be by him 
submitted to Congress, and also to the Governors of the several 
Slates, for the information of their respective Legislatures. 

Attest, 

X W. HAYKTE, Ckrk 

of the Gtmoentisii. 



REPORT OP THE CONVENTION. 

« 

The Committee to whom was referred the ''Act to provide for the 
calling of a Convention of the People of this State, with instruo- 
tions '' to consider and report thereon, and espedally as to the 
measures proper to be adopted by the Convention in reference to 
the violations of the Constitution of the United States, in the 
enactments by Congress on divers occasions of laws laying duties 
and imposts, for the purpose of encouraging -and protectmg do- 
mestic manufectures, and for other unv^arrantable purposes,'* 
beg l^ve respectfully to submit the following 
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REPORT. 

The committee, deeply impressed with the importance of the 
questions submitted to them, and the weight of responsibility in- 
volved in their decision, have given to the subject their most de- 
liberate and anxious consideration. In stating the conclusions to 
which they have arrived, they feel that it is due to themselves, to 
this Convention, and to the Public at large, briefly to review the 
history of the Protecting System in this country, to show its origin^ • 
to trace its progress, to examine its character, point out its evils, 
and suffgest the appropriate remedy. They propose to execute 
this task with all possible brevity and simplicity, sensible that tha 
subject is too well understood in all its bearings to require at this 
time a very elaborate investigation. 

In the natural course of human affairs, the period would have 
been very remote when the people of the Unitea States would have 
engaged in manufactures, but for the restrictions upon our com* 
merce which grew out of the war between Great Britain and 
France, and which led to the non-intercourse act, the embargo, and 
finally our own war of 1812. Cut off by these events from a free 
commercial intercourse with the rest of the world, the people of the 
United States ttimed their attention to manufactures; and on the 
restoration of peace in 1815, an amount of capital had been already 
invested in these establishments, which made a strong appeal to 
the liberality — ^we might almost say to the justice of the country 
for protection, at least against that sudden influx of foreign goods 
which it was feared would entirely overwhelm these domestic es- 
tablishments. When, therefore, in 1816, it became necessary that 
the Revenue should be brought down to the peace establishment, 
by a reduction of the duties upon imports, it was almost by common 
consent conceded to the claims of the manufacturers, that this re- 
duction should be gradual; and three years were accordingly al- 
lowed for bringing down the duties to the permanent revenue stan- 
dard, which, embracing all the ordinary expenses of the govern- 
ment, with liberal appropriations for the navy and the army, an . 
extensive system of fortifications, and the gradual extinction of the 
public debt, (then amounting to 9130,000,000,) was fixed at 20 per 
cent. If the manufacturers had at that time even hinted that per- 
manent protection was deemed indispensable to their success; if 
the slightest suspicion had been entertained, that instead of the 
gradual reduction expressly provided for by the act of 1816, there 
would be claimed a gradual increase of the protecting duties; and 
that instead of being brought down in three years to 20 per cent, 
the duties were to be carried up to 50 or 100 per cent, and in many 
cases to prohibition, the painful contest in which the country has 
been engaged for the last ten years on this subject, would have 
commenced immediately; and it is confidently believed, that in the 
temper of the public mind at that time, ample security would have 
been found against the introduction of such a system. But in de- 
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fiance of the clear understanding of the whole country, and in vio- 
lation of the principles of justice and of good faith, that part of the 
act above mentioned which required that the duties should be re- 
duced in three years to 20 per cent, was repealed, and a broad 
foundation thus laid for the permanent establishment of the protect- 
ing system. This system has been still further extended and for- 
tified by the several successive acts of 1820, 1824 and 1828, until, 
by the passing of the act of 1882, (to take effect s^er the discharge 
of the public debt,.) it has become incorporated into ourjpolitical 
system, as the " settled policy op the country." We have 
not deemed it necessary, in tracing the origin and progress of this 
system, to go further back than the commercifd restrictions which 
preceded the late war; for whatever theoretical opinions may have 
been expressed by Alexander Hamilton and others m relation to it at 
an earlier period, it cannot be denied that no duties were actually 
imposed beyond those deemed indispensable for the public exigencies ; 
and that prior to the year 1816, no protection whatever was actual- 
ly extenaed t« manufactures, beyond what was strictly incidental 
to a system for revenue. The discrimination between the protected 
and unprotected articles, now contended for as the very comer stone 
of the protecting system, was so far from being established by that 
act, that the highest duties were actually imposed on the very arti- 
cles now admitted duty free, while the foreign manufactures which 
came into competition with our domestic fabrics were subjected to 
a lower rate of duty. The truth then unquestionably is, that the 
protecting policy, according to the principles now contended for, 
was never introduced into this country until the period we have 
mentioned, when it crept insidiously into the legislation of Congress 
in the manner above described. This will bs made abundantly 
manifest to every one who will take the pains to trace the progress 
of the duties from 7| per cent in 1790, up to 25 per cent m 1816, 
40 per cent in 1824, and 50, 60, and even 100 per cent in 1828 and 
18^, and who will merely examine the manner in which these 
duties were adjusted in the various acts here referred to. As early 
as 1820 — so soon indeed as the capitalists who had relied upon the 
powers of the Federal Government to enhance the profits of their 
investments by legislation, began to look forward to its eventual 
establishment as the settled policy of the country — they clearly 
perceived that an extension of the appropriations to objects not 
embraced in the specific grants of the Federal Constitution, was 
the necessary appendage of their system. They well knew that 
the people would not long submit to the levying of a large surplus 
revenue merely for the protection of manufactures, carried on al- 
most exclusively in one quarter of the Union; and they therefore 
sought, in the extension of the appropriations to new objects, for a 

Elausible and popular excuse for the continuance of a system of 
igh duties. With that instinctive sagacity which belongs to men 
who convert the legislature of a country into an instrument for the 
promotion of their own private ends, they clearly saw that the dis- 
tribution of an enormous surplus treasure would afford the surest 
means of bringing over the enemies of the American System to its 
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support, and of enlisting in their cause not only large masses of the 
people, but entire States who had no direct interest in maintaining 
the protecting system, or who were even in some respects its vic- 
tims. No scheme that the wit of man could possibly have devised, 
was better calculated for the accomplishment of this object. It 
proposed simply to reconcile men to an unjust system of na.tional 
policy, by admitting them to a \aise share of the spoils; in a word, 
to levy contributions by the aid of those who were to divide the 
plunder. If the United States had constituted one great nation, 
with a consolidated government, occupying a territory of limited 
extent, inhabited by a people engaged in similar, pursuits, and having 
homogeneous interests, such a system would only have operated as 
a tax upon all the other great interests of the State^ for me benefit 
of that which was &vored by the laws; and when time had been 
allowed for the adjustment of society to this new condition of its 
afiairs, the final result must have been an aggregate diminution of 
the profits of the whole communitv, by diverting apportion of the 
people £rom their accustomed employments to less profitable pur- 
suits. In such a case, the hope might perhaps have been ihdu^d 
that experience would demonstrate the egregious folly of enactmg 
laws, the only efiect of which would be to supply the wants of the 
community at an increased expense of labor and capital. But it is 
the distinguishing feature of the American System, and one which 
stamps upon it the character of peculiar and aggravated oppression, 
that it is made applicable to a Confederacy of twenty-four Sove- 
reign and Independent States; occupying a territory upwards of 
2000 miles in extent; embracing every variety of soil, climate and 
productions; inhabited by a people whose institutions and interests 
■are in many respects diametrically opposed to each other; wit{i 
habits and pursuits infinitely diversified; and, in the great Southern 
•section of the Union, rendered by local circumstances altogether 
incapable of change. Under such circumstances, a system which, 
tmder a consolidated government, would be merely impolitic, and 
so far an act of injustice to the whole community, becomes in this 
country a scheme of the most intolerable oppression, because it may 
be, and has in fact been, so adjusted as to operate exclusively to 
the benefit of a particular interest, and of particular sections of 
country, rendering in effect the industry of one portion of the con- 
federacy tributary to the rest. The laws have -accordingly been 
so framed as to give a direct pecuniary interest to a sectional ma- 
jority, in maintaining a grand system, by which taxes are in efiect 
imposed i^fpon the few for the benefit of the many, and imposed too 
by a system of indirect taxation so artfully contrived as to escape 
the vigilance of the common eye, and masked under such ingenious 
devices as to make it extremely difficult to expose their true cha- 
racter. Thus under the pretext of imposing duties for the payment 
of the public debt, and . providing for the common defence and ge- 
neral welfare, (powers expressly conferred on the Federal Govern- 
ment by the Constitution,) acts are passed, containing provisions 
designed exclusively and avowedly for the purpose of securing to 
the American manufacturers a monopoly in our own markets, to the 
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great and manifest prejudice of those wlio furnish the agricultural 
productions which are exchanged in foreign markets for the very 
articles which it is the avowed object of these laws to exclude* It 
so happens that six of the Southern States, whose industry is al- 
most exclusively agricultural, though embracing a population equal 
to only one-third part of the whole Union, actually produce for 
eiqportation near •40,000,000 annually, being about two-thirds of 
the whole domestic exports of the United States. As it is their 
interest, so it is unquestionably their right, to carry these fruits of 
their own honest industry to the best market, without any molesta- 
tion, hindrance or restraint whatsoever, and subject to no tiaes or 
other charges but such' as may be necessary for the payment of the 
reasonable expenses of the government. But how does this system 
operate upon our industry! While imposts to the amount of 10 or 
1% per cent (if arranged on just and equal principles,) must be ad- 
mitted to be iiilly adequate to all the le^timate purposes of govem- 
ment, dudes are actually imposed (with a few inoonsiderwle ex- 
oeptioiis) upon all the Woollens, Cottons, Iron and Manu&ctures 
ofiroQ, &vmx and Salt, and almost every other article received in 
exdiange fer the Cotton, Rice and Tobacco of the South, amount- 
ing <m an average to about 50 per cent; whereby (in addition to 
^ injurious e&cts of this system in prohibiting some articles, and 
diacomraging the introduction of others,) a tax equal to one half of 
the firat cost is imposed upon the Cottons, Woollens and Iron, whiek 
are the fruits of Southern industry, in order to secure an advantage 
in the h<MEiie market to their rivals the American manufacturers of 
similar articles, equivalent to one-half of their valuer thereby sti* 
mulatiiu} the industry of the North, and discouraging that of tiie 
Sou&, by granting bounties to the one, and imposing taxes upcfn 
the other* 

The 6<»nmitteo deem it unnecessary to go into an elaborate ex* 
amination ot the true character and sectional operation of the pro- 
tecting system. The subject has of late been so frequently and 
thorou^ly examined, and the bearing of the System been so com- 
pletely expoEied, that the argument is exhausted. To the people of 
the Smthem States, there cannot be presented a more touching or 
irraristible appeal either to their understandings, or their hearts, 
than is found m the Bkelancholy memorials of ruin and decay, which 
axe every where visible around us, — ^memorials proclaioung the 
fiOal character of that system, which has brought upon one of the 
finest portions of the globe, in the full vigor of its early manhood, 
the poverty and desolation, which belong only to the most sterile 
r^ons, or to the old age and decrepitude of nations* The moral 
bh^t and pestilence of unwise and partial legislation, has swept 
over our fields, with '* the besom of destruction." The proofs are 
every where around us. 

U ia in vain for any one to cootend that this is a just and equal 
system, or that the Northern States pay a full proportion of the 
tax. V this were so, how is it ta be accounted for, that liigh dutiee 
are regarded in that quarter of the Union, not as a burden, but as 
a blessing! 



6 [Senate 

How comes it that a people, certainly not unmindful of their in- 
terests, are seen courting the imposition of taxes, and crying out 
against any material reduction of the public burdens ? Does tfot 
this extraordinary fact afford conclusive evidence that high duties 
operate as a bounty to Northern industry; and that whatever taxes 
the manufacturers may pay, as consumers, they are more than re- 
munerated by the advantages they enjoy as producers t-^^r, in 
other words, that they actuaJly receive more than they pay, and 
therefore, cannot be justly said to .be taxed at all— * When in addi^ 
tion to all this, we take into consideration that the amount of du- 
ties annually levied for the.protectiou of manufactures, beyond the 
necessary wants of the Government, (which cannot be estimated at 
less than 10 or 12,000,000) is expended almost exclusively in the 
Northern portion of the Union,— can it excite iemy surprise, that 
under the operation of the Protecting System, the manufacturii^ 
States should be constantly increasing in riches and growing m 
strength, widi an- inhospitable climate and barren soil, while the 
Southern States, the natural garden of America, should be rapidly 
falling into decay. It is contrary to the general order of Provi<» 
dence, that any country should long bear up against a system, by 
which enormous contributions, raised in one quarter, are systema« 
tically expended in another. If the sixteen niillions of dollars now 
annually levied in duties on the foreign goods received in exchange 
for Southern productions, were allowed to remain in the pockets 
of the people, or by some just and equal system of appropriation 
could be restored to them, the condition of thef plantation States 
would unquestionably be one of unexampled prosperity and happi- 
ness. Such was our condition under a system of free trade, and 
such would soon again be our enviable lot. Of the results which 
would thereby be produced, some faint conception may be formed 
by imagining what would be the effect upon the industry of the 
people of our own State, if the #8,000,000 of foreign goods now an- 
nually received in exchange for our productions, and payinff duties 
to the amount of upwards of #8,000,000, could be obtained by us 
duty free, or the duties thus levied, were expended veithin our own 
limits. Is it not obvious that several millions per annum would 
thereby be added to the available industry of S. Carohna? the 
effect of which would assuredly be, to change the entire fiice of 
affairs in this State, by enhancing the profits of the agriculturist, 
accumulating capital, — ^giving a fresh impulse to commerce, and 
producing A vivifying influence upon every department of industry, 
the happy consequences of which would be experienced by every 
inhabitant of the State. We present this strong view of the sul>> 
ject to shew the manifest justice of tlie' claim which South Caroli- 
na now sets up to have this system of raising revenue by duties 
upon imports restricted within the narrou^est li$nit8^ and to smw how 
utterly impossible it is for us to consent to have it extended beyond 
the indispensable wants of the government either for the purpose 
of affordinff protection to the industry of others, or of distributing 
the proceeds among individuals or States. 
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Grievous, however, as the oppression unquestionably is, und eal* 
culated in the strong language of our own Legislature, '^ to reduce 
the Plantation States to poverty and utter desolation,'^ it is 
not in this aspect that the question is presented in its most danger-" 
ous and alarming form. It.i»not merely that Congress have re^ 
sorted for unwarrantable purposes to an oppressive exercise of 
powers granted to them by the Constitution; but that they have 
usurped a power not granted^ and have justified that usurpation on 
principles, which, if sanctioned or submitted to, must entirely 
change the character of the Government, reduce the Constitution 
to II dead letter, and on the ruins of our confederated republic, 
erect a consolidated despotism, " without limitation of powers.** — ^ 
If this be so, there is no man who is worthy of the precious heri«' 
tage of liberty derived from our ancestors, or who values the free 
institutions of his country, who must not tremble for the cause of 
freedom, not only in this country, but throughout the world, unless 
the most prompt and efficient measures are at once adopted, to ar-* 
rest the downward course of our political afiairs, to stay the hand 
of oppression, to restore the Constitution to its original principles^ 
and uiereby to perpetuate the Union. 

It cannot be denied that the Government of the U. States pos^ 
sesses no inherent powers. It was called into being by the States. 
The States not only created it, but conferred upon it all its powers, 
and prescribed its limits by a written charter called the Constitu-^ 
tionofthe U. States. Before the Federal Government had thus 
been called into being, the several States unquestionably possessed 
as fiill sovereignty, and were as independent of each other as the 
most powerful nations of the world; and in the free and undisputed 
exercise of that sovereignty, they entered into a solemn compact 
with each other, by which it was provided, that for certain speci* 
fied objects, a General Government should be established with 
strictly limited powers; — the several States retaining their sove« 
reignty unimpaired, and continuing to exercise all powers not ex*' 
pressly granted to the Federal Government. 

In the clear and emphatic language of Mr. Jefferson, " the seve^* 
ral Stiites composing the United States of America, are not united 
on the principle of unlimited submission to the General Government^ 
but by a compact under the style and title of the Constitution of the 
United States, they constituted a General Government for special 
purposes, delegated to that Government certain definite powers, 
reserving each State to itself the residuary mass of right to their 
own self-government, and whensoever the General Government as- 
sumes undelegated powers, its acts are unauthoritative, void, and 
of no force."* That such is the true nature of the federal compact, 
csnnot admit of a reasonable doubt, and it follows of necessitv, that 
the Federal Government is merely a joint agency, created by the 
Stales — ^that it can exert no power not expressly granted by them, 
and that when it claims any power, it must be able to refer to the 
elause in the charter which confers it. This view of the Constitu-* 
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tion of the U. States, brings the question of the constitutionality of 
the TariiT within the narrowest limits* 

The regulation of domestic indu8ttyy so iar as Government may 
rightfully interfere therewith, belonged to the several States be* 
fore the Constitution wacs adopted, or the Union q)rang into exis- 
tence; and it still remains exclusively with them, unless it has beem 
expressly granted to the Federal Gvovemment. If wmA a grant 
kas been made, it iiP incumbent on those claiming, under it, to point 
out the provision in the Constitution which embraces it. It must 
be admitled that there is not a clause or article in that instrument^ 
which has tlie slightest allusion, either to manufactures or to agri- 
culture: white, therefore, the '^ regulation of conunerce" is ex- 
pressly conferred on the General Govermnent, the regulation of 
every branch of domestic industry is reserved to the several States, 
exclusively, who may afford them encouragement, by pecuniary 
bounties, and by all other meansy not inconsistent with the Consti- 
tution of the United States* To say that the power to regulate 
commerce, embraces the regulation of agriculture, and manufac- 
tures, and all the other pursuits of industry, (for they all stand upon 
the same footing,) is to confound the plainest distinctions, and. to 
lose sight of the true meaning and intent of the grapt in question* 
Ck>mmerce is, in nneral, regulated by treaties with foreign Na- 
tions; and, therefore, it was deemed l^ecessary, that thk power 
should be confided to the Gpeneral Government; but agriculture,^ 
manufactures, and the mechanic arts can only be wisely ordered 
by municipal regulation. Commerce is one object of legislation,, 
manufactures another, agriculture a third; and if the regulatioa 
of commerce implies an unlimited control ov^ every thing which 
eonstitutes the object of commerce, it would follow, as a matter 
of course, that the Federal Government may exert a supreme do- 
minion aver the whole labour and capital of the country. This 
would transform oar confederated Gk>vemment, with strictly limi- 
ted powers, into an absohite despotism, and of the worst sort» 
where, under the forms of a free Uovernment, we should have the 
spirit of a despotic one. This view of the subject, we should deem 
perfectly conclusive, even if it could not be shewn thcU the power 
m question, so far from being granted, was pun>o9ely withheld 
from the Federal Government, oy the framers of the Constitution; 
and that there are provisions of the Constitution, from which it 
may be fairly inferred, that it was intended to be reserved to th& 
Stales respectively. It sqppears from the history of the jNroceedf* 
iilgs of the Convention which framed the Constitution, that the sid>- 
ject of the protection of manufaclwres^ was several times brought 
distinctly to the view of that body, and that they did not see fit ta 
grant to the Federal Government the power in question. In tlio 
original proposition, to confer on Congress the power to impose 
" duties, imposts and excises," was embraced ''^ prokilntioin» and re- 
slrmUs,^' which may well be supposed to be intended to embrace 
the protection of manufactures; but it is remarkable, that thesa 
words were omitted in the Report of the Committee, on that cla u se. 
On the 16th of August a motion was made, ^' to establish rewards 
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and immanitiesy for the promotion of agriculture, commeTce, tradet 
and numufactures ;" but this position also failed. On a subsequent 
day, it was moved, that there should be *^ a Secretary of Domes* 
tic Afliurs, fcc, whose duty it should be to attend to matters of 
general police, the state of ^i^^frtcvftttre and manttfotfttres^ the open- 
ing of ronds and navigation^ and facilitating of intercourse thrcMigfa 
the United States; and that he shall, from time to time, recom- 
mend auch measures and establishments as may tend to promote 
these objects." This proposition likewise failed, the Constitution 
containing no provision in conformity therewith. 

Now, as it is utterly impossible that these several propositions, 
embracing imposts, duties, prohibitions and restraints, and the en* 
coumgement of manufactures, could have been disposed o( with- 
out bringing the whole* question of domestic manufactures ftiUy 
into view, it must follow, that, as no power was given to Congress 
over manufaciureSy while the power to regulate commerce is ex- 
pressly conferred, it was not the intention of the framers of the 
Constitution, to entrust this power to Congress. Although repeat- 
edly urged to confer such a power, they constantly refused it; 
and the Constitution, as finally ratified, contains no provision what- 
ever apon the subject. In the report of Luther Martin, a delegate 
fhMn Maryland, made to the Legislature of his State, an explana- 
tion is given of the proceedings of the Convention in relation to 
Ibis matter, which removes everv shadow of doubt with regard to 
the true meaning and intent of the framers of the Constitution, in 
relation to the protection of manufactures. It appears from this 
stat^nent, that, as the encouragement of manufactures had been 
refused to be conferred upon the Federal Government, it was the 
desire of Mr. Martin and others, to reserve to the states all the 
meuis which they supposed to be necessarv for affording effectual' 
encouragement to manufactures within their own limits. Among 
those, it vras presumed ^' that there might be cases in which it 
would be proper for the purpose of encouraging manufactures 
to lay duties to prohibit the exportation of raw materials, and even 
in addition to the duties laid by Congress on imports ybr the sake 
ofrevenue^ to lay a duty to discourage the importation of par- 
ticular ARTICLES into a State, or to enable the manufacturer here 
to supply us on as good terms as could be obtained from a foreign 
market*"* Here it will be seen that it is positively stated by Mr. 
Martin, that the power given to Congress to impose duties upon 
imports, was given expressly "/or the sake of revenue" and was 
not considered as extending to any duty " to discourage the impor- 
tatHMi of particular articles, for the purpose of encouraging manu- 
fiKtores," and that it was considered that unless the severed States 
shoold possess this power as well as that of prohibiting the ex- 
portation of certain raw materials, they would not be enabled to 
extend that complete protection to their own manufactures which 
might be deemea indispensable to their success. " The most, how- 
ever," sltys Mr. Martin, "which we could obtain was, that this 

* T«tei* 8«cret Debates in the Conrontion, p. 71. 
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power might be exercised by the States, by and with the conseht 
of Congress, and subject to its control." Thus, then, it manifestly 
appears, that in relation to manufactures, the framers of the Con-^ 
stitutiou positively refused to confer upon the Federal Govern- 
ment, any power whatever; that the power to lay duties, &c. was 
conferred tor the sake of revenue alone, and was not intended to 
embrace the power to lay duties '^ to discourage the importation 
of particular articles to enable the manufisu^turers here to supply 
us on as good terms as could be obtained from a foreign market;" 
and, finally, that the whole subject was left in the hands of the se- 
veral States, with the restriction, '^ that no State shall, without the 
consent of Congress, lay any impost or duties on imports or ex- 
ports, except Wnat may be absolutely necessary for executing their 
inspection laws." This power, it appears, was expressly inserted 
for the puipose of enabling the States to protect tneir own manu- 
factures; and this, it seems, was the only provision which the friends 
of domestic industry could obtain. It is vain to allege that the 
powers retained by the States on this subject, are inadequate to 
the effectual accomplishment of the object. If this were so, it 
would only shew the necessity of some further provision on this 
subject; but surely it will not be pretended that it would justify 
the usurpation, by Congress, of a power, not only not granted by 
the Constitution, but purposely withheld. 

We think, however, that this exposition of the Constitution 
places the protection of manufactures on the true foundation, on 
which it should stand in such a government as ours. Nothing can 
be more monstrous, than that the industry of one or more States 
i^ this confederacy, should be made profitable at the expense of 
others, and this must be the inevitable result of any scheme of le- 
ffislation by the General Government, calculated to promote manu^ 
factures by restrictions upon commerce or agriculture. But leave 
manufactures where agriculture and other domestic pursuits have 
been wisely left by the Constitution — ^with the several States-^* 
and ample security is furnished that no preference will be given 
to one pursuit over another, and if it should be deemed advisable 
in any particular State, to extend encouragement to manufactures, 
either by direct appropriations of money, or in the way pointed out 
in the article of the Constitution above quoted, that tnis will be 
done, not at the expense of the rest of the Union, but of the par- 
ticular State whose citizens are to derive the advantages of those 
pursuits. Should Massachusetts, for instance, find it to her advan** 
tage to engage in the manufacture of woollens or cottons, or Penn- 
sylvania be desirous of encouraging the working of her iron mines, 
let those States grant bounties out of their own treasuries, to the 
persons engaged in these pursuits; and should it be deemed advi* 
^able to encourage their manufactures by duties, '' discouraging 
the importation of similar articles" in these respective States, let 
them make an application to Congress, whose consent would doubt- 
less be readily given to any acts of those States, having these ob» 
jects in view. The manufacturers of Massachusetts and Pennsyl- 
vania would thus be encouraged at the expense of the people of 
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tlieae States respectively. But when they claim to do more than 
this— to encourage their industry at the expense of the industry of 
the people of the other States, to promote the Manufactures of the 
^orihj at the expense of the ^Agriculture of the Souths by restrict 
tiens upon Commerce — ^in a word, to secure a monopoly for th^ir 
manufactures, not only in their own market^ but throughout the 
United States, then we say, that the claim is unjust, and cannot 
be granted consbtently with the principles of the Constitution, or 
the great ends of a Confederated Chvemment. We shall not stop 
to inquire whether, as has been urged with great force, that pro- 
vision of the Constitution which confers the power upon Congress 
'' to promote the progress of science and the usefiil arts, by securing 
for limited times, to authors and inventors, the exclusive right to 
their respective writings and discoveries," does not, by a necessary 
implication, deny to Congress the power of promoting the useful 
arts, (wMch include bom agriculture and manufactures) by any 
other means than those here specified. It is sufficient for our pur- 
pose to shew, that the power of promoting manufactures as a dis- 
tinct substantive object of legislation has no where been granted to 
Congress. As to the incidental protection that may be derived 
from the rightful exercise of the power, either of regulating com- 
merce, or of imposing taxes, duties and imposts, for the legitimate 
Eurposes of government — this certainly may be as Aeely enjoyed 
y manufactures as it must be by every other branch of domestic 
industry. But as the power to regulate commerce, conferred ex- 
pressly for its security, cannot be fairly exerted for its destruction, 
so neither can it be perverted to the purpose of building up manu- 
&cturing establishments — an object entirely beyond the jurisdiction 
of the Federal Government — so also the power to levy taxes, duties, 
imposts and excises, expressly given for the purpose of raising re- 
venue, cannot be used for the discouragement of importations, for 
the purpose of promoting manufactures, without a gross and pal- 
pable violation of the plain meaning and intent of the federal com- 
pact. Acts may be passed on these subjects, falsely purporting, 
on their face, to have been enacted for the purposes of raising re- 
venue and regulating commerce; but if in truth they are designed, 
(as the acts of 1824, 1828, and 1832, confessedly and avowedly 
have been,) for an entirely different purpose, viz: for the encou- 
ragement and promotion of manufactures, the violation of the Con- 
stitution is not less gross, deliberate and palpable, because it as- 
sumes the most dangerous of all forms, a violation by perversuniy 
the use of a power granted for one piupose, for another and a dif 
ferent purpose, in relation to which Congress has no power to act 
at all. On the whole, even from the very brief and imperfect 
view which we have here taken of this subject, we think we have 
demonstrated that the protecting system is as gross and palpable 
a VIOLATION of the Constitution, according to its true spirit, in- 
tent and meaning, as it is unquestionably unequal, oppressive 
and unjust in its bearing upon the great interests of the country, 
and the several sections of the Union. 
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But great as are the evils of the American System, &tal as it 
Cuisuredly must be to the prosperity of a large portion of the Union, 
and gross as is the violation of the letter and spirit of the CoMtitU- 
lion which it perpetrates, the consequences which must inevitably 
l^^lt from the establishment of the pernicious principles on which 
it is founded, are evils of still greater magnitude. An entire 
change in the character of the government is the natural and ne- 
cessary consequences of the application to the Constitution of thode 
latitudinous rules of construction, from which thid syntem derived 
its existence, and which must *' consolidate' the States by degress 
into one sovereignty; the obvious tendency and inevitable result of 
which would be to transform the present representative system of 
the United States into a monarchy."* 

We fearlessly appeal to all considerate men, whether it be, in 
the nature of things, possible to hold together such a confederacy 
as ours, by any means short of a military despotism, after it has 
degenerated into a Consolidated Government — that is to say, 
after it shall come to be its established policy to exercise a geiural 
legUbttive control over the interests and pursuits of the whole Asaie*' 
rican people. 

Can any man be so infatuated as to believe, that Congress could 
regulate wisely the whole labor and capital of this vast cohfederft-* 
cy T Would it not be a burden too grievous to be borne, that a 
great central government, necessarily ignorant of the condition of 
the remote parts of the country, and regardless perhAps of their 
prosperity, should undertake to interfere with their domestic pur- 
suits, to control tEeir labor, to regulate their property, and to treat 
them in all respects as dependant colonies, governed not with 
retferance to tneir own interests, but the interests of others 1 If 
such a state of things must be admitted to be altogether intolerli- 
blC) we confidently appeal to the sober judgment and patriotic feel- 
ings of every man who values our free institutions and desires to 
preserve them — ^whether the progress of the government towards 
this result has not of late years been rapid and alarming 1 and whe- 
ther, if the downward course of our affairs cannot be at once ar- 
rested — the consummation of this system is not at hand 1 No soon- 
er had Congress assumed the power of building up manufactures, 
by successive tariffs— calculated and intended to drive men from 
agriculture and commerce into more favored pursuits — ^than inter- 
nal improvements sprunc; at once into vigorous existc^nce. Pen- 
jrionB have been enlarged to an extent not only before unknown in 
Any civilised country, but they have been established on such prin- 
ciples, as manifest the settled purpose of bestowing the public trea- 
sure in gratuities to particular classes of persons and particular 
sections of country. Roads and canak have been commenced and 
surveys made in certain quarters of the Union, on a scale of mag- 
nificence, which evinces a like determination to diiltribute the pim- 
lic wealth into new and favored channels; and it is in entire ac- 
cordance both with the theory and practice of this new sjrstem, 

* Madlsott'f. Report. 
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that the General Government should absorb all the authority of 
the States, and eventually become the grand depository of the 
powers, and the general guardian and distributer of the wealth of 
the whole Union. It is luiown to all who have marked the course 
of our national afiairs that Congress has undertaken to create a 
Bani^ and have already assumed jurisdiction over science and the 
arts, over education and charities^ over rtmds and cdnalsy and al- 
most every other subject formerly considered as appertaining ex-^ 
diisively to the States, and that tl^y claim and exercise an unlimi" 
ted control over the appropriation of the public lands as well as of 
the public money. On looking indeed to the legislation of the last 
ten years, it is impo^ble to resist the conviction that a fatal 
change has taken place in the whole policy and entire operation 
of the Federal Government — that in every one of its departments 
it is both in theory and practice rapidly verging towards Consoli^^ 
dation. — ^Asserting judicial supremacy over the sovereign States, 
extending Executive Patronage and influence to the remotest 
ramifications of society, and assuming legislative control over every 
object of local concernment, thereby reducing the States to petty 
GorporatioBS. shorn of their sovereignty, mere parts of one great 
whole, standing in the same relation to the Union as a county or 
parish to the State of which it is a subordinate part. 

Such is the true character, and such the inevitable tendencies of 
the Ambsican System. And when the case thus plainly stated, 
is brought iiome to the bosoms of patriotic men, surely it is not 
pottrible to avoid the conclusion, that a political system founded oa 
such principles must bear within it the seeds of premature dissolu- 
lioi^--nand that though it mav for a season be extended, <Dnlarged 
and alrengthened, throush the corrupting influence of patronage 
and power, until it shall have embraced in its serpent folds all the 
great intereats of the State, still the time must come whfen the peo- 
ple, deprived of all other means of escape, will rise up in tneir 
ought, and release theoMolves from this thraldom, by one of those 
vment convulsions, whereby society is uprooted from its founda- 
tions, and the edict of Reform is written in blood. 

Against this system South Carolina has remonstrated in the most 
earnest terms. As early as 1620, there was hardly a district or 
paiiah in the whoie State from which memorials were not forward- 
ed to Congress, ike general language of which was, that the pro-; 
tecting syatem was *^ utterly subversive of their rights and inte- 
rests. — Again in 1823 and 1827, the people of this State rose up 
ahaoet aa one naan, and declared to Congress and the world, ^* that 
tbs protecting system was unconstitutionah, oppressive and unjust.'* 
Bat these repeated remonstrances were answered only by repeat- 
ed injuries and insiilts — ^by the enacting of the tarifis of 1824 and 
1888. To give ^eater dignity, and if possible more effect to these 
afmsais, the Legislature, in December, 1825, solemnly declared, 
'' ttiat it was an unconstitutional exercise, of power on the part of 
CoiigBess to lay duties to protect domestic manufactures;" and in 
18S8, they caused to be presented to the Senate of the United 
Stales, and claimed to have it recorded on its Journals, the solenuv 
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PftOTEdT of the State of South Carolina, denouncing this system 
as '^ utterly unconstitutionaly grossly unequal and oppressive^ and 
such an abuse of power as was incompatible with the principles of a 
free government, and the great ends of civil society,^^ and tnat they 
were " then only restrained from the assertion of the sovereign 
rights of the State, by the hope that the magnanimity and justice 
of the good people of the Union would effect an abandonment of a 
system partial in its nature, unjust in its ooeration, and not within 
the powers delegated to Congress." And finally, in December, 
1880, it was Resolved, "That the several Acts of Congress im- 
posing duties on imports, for the protection of domestic manufac- 
tures, are highly dangerous, and oppressive violations of the con- 
stitutional compact; and that whenever the States which are suf- 
fering under the oppression shall lose all reasonable hope of redress 
from the wisdom and justice of the Federal Government, it will be 
their right and duty to interpose, in their sovereign capacity, for 
the purpose of arresting the progress of the evil occasioned by the 
said unconstitutional acts." 

Nor has South Carolina stood alone in the expression of these 
sentiments: Georgia and Virginia, Alabama and Mississippi, and 
North Carolina have raised their voices in earnest remonstrances 
and repeated warnings. Virginia, in 1828, in responding to SouUi 
Carolina, declared " that the Constitution of the United States^ be- 
inff a federative compact between sovereign States, in construing 
which no common aroiter is known, each State has a right to con- 
strue the compact for itself; and that Virginia, as one of the high 
contracting parties, feels itself bound to declare, and does hereby 
most solemnly declare its deliberate conviction, that the acts of 
Congress usually denominated the Tariff Laws, passed avowedly for 
the protection of domestic manu&ctures, are not authorieed by 
the plain construction, true intent and meaning of the Constitu* 
tion." 

Georgia, through her Legislature, pronounced this system to be 
one " which was grinding down the resources of one class of the 
States to build up and advance the prosperity of another of tho 
same confederacy — and which they solemnly believed to be con- 
trary to the letter and spirit of the Federal Constitution," and de* 
clared it to be the right of the several states, in case of any infrac- 
tion of the general compact, '^ to complain, remonstrate, and 
even refuse obedience to any measure of the General Grovemment 
manifestly against and in violation of the Constitution; that others 
wise the law might be violated with impunity, and without redress, 
as often as the majority might think proper to transcend their pow- 
ers, and the parts injured would be bound to yield an implicit obe« 
dience to the measure, however unconstitutional, which miist tend 
to annihilate all sovereignty and independence of the States and 
consolidate all power in the Greneral Government, which never 
was designed nor intended by the framers of the Constitution." 

Alabama also protested against ^' the attempt to exclude the 
foreign in favor of the domestic fabrics, as the exercise of a power 
not granted by Uie Constitution," and concluded by stating *' that 
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she wished it to be distinctly understood, that in common with 
the other Southern and South- Western States, she regardft the 
power asserted by the General Government to control her internal 
ctmcems by protecting duties, as a palpable usurpalum of powers, 
not given by the Constitution, ana a species ot oppression little 
short of legalized pillage." 

North Carolina, in the same spirit, declared that while *' it wad 
conceded that Congress have the express power to lav imposts, she 
maintains that that power was given for the. purpose oi Revenue^ and 
Revenue alone, ana that every other use of the power is an usur- 

S.tion on the part of Congress.^' And finally, tne Legislature of 
ississippi, ^^ Resolved, That the State of Mississippi concurs with 
the States of Greorgia, South Carolina and Virginia, in their differ^ 
ent resolutions upon the subject of the Tariff, Colonization Society 
and Internal Improvement.'* 

It has been in the face of all these remonstrances and protests, 
and in defiance of these repeated warnmgs and solemn declarations, 
that the recent modification of the Tariff, by the Act of 1832 was 
effected. The period of the final extinction of the Public Debt 
had been looked to as the crisis of our fate, when the policy of the 
country in reference to the Protective System was to be finally 
settled. It was the period assigned bv common consent, as the ut-^ 
most limit of the forbearance of South Carolina, whose citizens felt 
that in the adoption of that System, their Constitutional Rights 
had been trampled on, and their dearest interests cruelly sacrificed. 

No one could fail to perceive, that when every pretext for the 
continuance of the high duties under which the Southern States 
had suffered for so many years, was taken away bv the bayment 
of the National -Debt, and the consequent relief of the Treasury 
fi-om an annual demand of twelve million of dollars, that no reason 
could be given why these duties should not be brought down to the 
revenue standard, except that it was deliberately designed to se- 
cure to the Manufacturers forever, the monopoly they had so long 
enjoyed, at the expense of the other great interests of the country. 

We find accordingly, that the new Tariff, which is intended to 
take eflfect, only after the final extinguishment of the Public Debt, 
has been arranged and adjusted with a single eye, to the perpetuation 
of this System ; and with an entire disregard of the just claims of the 
Plantation States. Whatever may be 0ie amount of the aggregate 
reduction effected by this bill; (and it is not pretended in the latest 
Treasury estimate, to exceed $5,000,000, of which near 4,000,000 of 
dollars are on the unprotected articles,) it is not denied that it will 
leave a surplus of many millions in the Treasury, beyond the usual 
expenses or necessary wants of the Government, and it is notorious- 
nay, it appears on the face of the Bill itself, that while duties to the 
amount oi 40 — 50 and even 100 per cent, are still to be levied upon 
the protected articles, (that is to say^ upon all the Cottons, Woollens, 
and Iron, the Sugar and the Salt, and other articles embraced in the 
Protecting System;) the duties on the unprotected articles, have 
been reduced greatly below the revenue stamlard, and upwards of 
t8,000,000 entirely repealed; so that according to this System, as 

[S. No.2.] 3 
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now established, a large surplus revenue to be applied to Internal Im- 
provements and other unwarrantable purposes, is to be levied by the 
iiTiposition of enofmotis Taxes on the necessaries of life, the very 
artifcles received chiefly in exchange for Southern productions; and 
this has been done, in order to protect the industry of the North, 
with which ours comes into competition, while the articles of luxury 
universally acknowledged to be the fittest subjects for Taxation, 
are to be admitted, duty free.* 

Now, let it be remembered, that the very point in controversy, 
has all along been, not the Revenue, but the Protecting duties, and 
yet we see, that in answer to ail our petitions and remonstrances. 
Congress has been graciously pleased to make an adjustment of the 
Tariff, which simply consists in taking off the duties imposed for 
Revenue, while the protecting duties are allowed to remain sub* 
st^itially untouched. It was not so much the amount of the im« 
position, as the inequality and injustice of the Protecting System, 
that has roused the people of South Carolina to determined resis- 
tance, and yet we find, that this inequality has been aggravated, 
and that injustice, perpetuated by the deliberate adoptioiiLof a mea- 
sure, which was calculated and intended to rivet this System upon 
us, beyond all hope of relief. 

Th^ grave and solemn question now occurs, what is to be done 
to redeem ourselves from the state of Colonial vassalage into which 
we have unhat)pily fallen? Shall we stilt continue to wait for a re- 
turning sense of justice on the part of our oppressora? We are 
thoroughly persuaded, that the hope can no longer be indulged, 
that the tariff majority in Congress will, of their own accord, re- 
lieve us from this cruel bondage-^experience teaches us that this 
expectation so long and fondly indulged, is utterly delusive. Thei^ 
only effect of further delay must be to strengthen the hand of the 
oppressor, to crush the public spirit — deaden the sensibility of the 
people to the inestimable value of their rights — and teach them the 
degrading lesson of wearing their chains in patience. It is almost 
inconceivable that any reflecting man can believe that the crisis 
in our affairs arising from the final extinction of the public debt, 
should be suffered to pass away, without reducing the tariff to the 
revenue standard, and yet that such reduction may be expected to 
take place at some future period. What period so auspicious as 
that which has been allowed to pass away unimproved! Is aov one 
so ignorant of human nature, as not to know that the annual sur- 
plus, which then will be brought into the Treasury, under the act 
of 1832, will be speedily absorbed by new and enlarged appropria- 
tions serving as additional props to a system, whiqh some vainly 
imagine to be tottering on its base, ready to fall under its own 
weight? Even at the last session of Congress, the annual appropri* 
atioRs were enlarged by several millions of dollars, in aAticipation 
of this^ expected surplus, and the foundation is already laid for its 
absorption; and when this shall be' accomplished, where will be the 
hopes of those who now say that the evil is to correct itself, and 
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who tell us tliat the act of 1882, which was in fact designed to rivet 
the system upon the country forever — and w^aa hailed by its friends 
as "a clear, distinct, and indisputable admission of the. principle of 
protection," is to be viewed as a blessed reform presenting the 
Drightest auspices for the future t The truth unquestionably is, that 
the American System is from its very nature progressive* When 
its fbondations were laid, it was foreseen and predicted that the 
great interests which it would build up, would exert a controlling 
influence over the legislation of the country. The history of the 
world indeed affords no example of a voluntary relinquishment by 
a favored class of any pecuniary or political advantage, sectured to 
them by the laws and. general policy of the country. Force has 
often torn from the hands of the oppressor, his unrighteous gains, 
but reason and argument are as vain in convinqing the understand- 
ing, as appeals to justice and magnanimity have ever proved to be 
impotent in softening the hearts of llu^se who are enriched under 
the operation of laws passed professedly ibr the public .good. Who 
is there, that can for one moment believe thaJtany thing short of a 
direct appeal to their interests will induce the dependants upon the 
Federal Government, the wealthy sjigar planters and iron masters, 
or the joint stock companies, who have jraiilions invested in cotton 
and woollen factories, yielding under the operadon of the protect- 
ing system an annual income of 10 or 80 per cent, voluntarily to re- 
linquish the advantage secured lo them by the laws, and consent 
to come down to a level with tiie other classes of the community t 
It is impossible. From every view then which your eommittee 
have been able to take of this subject, they are constrained to an- 
nounce-to this Convention, the solemn truth that after more than 
ten years of patient endur^ce of a system, which is helieved by the 
people of this state to be fatal to their prosppity and a gross^ de» 
liberate, and palpable viouUion of their constitutional r^/^s— -after 
the most earnest and unavailing appeals to that sense of justice, 
and those common sympathies, wmch ought to bind together the 
diflerent members of a confederated republic, the crisis has at 
length arrived, when the question mu^t be solemnly and finally de- 
termined, whether there remain any means, within the power of 
the State, by which these evils miay be redressed? 

It is useless to disguise the fact, or to attempt to delude ourselves 
on this subject; the time has come when the State must eith^ adopt 
a decisive course of action^ or we must at once abandon the contest. 
We cannot again petition — it would be idle to remonstrate, and 
degrading to protest. In our estin^tion it is now a (|uestion of 
Uberty or stavery. It is now to be decided, whether we shall 
maintain the rights purphased.li|y,the precious, blood of our fitthers, 
and transmit them. unimpaired, to our posterity, or tamely surren- 
der them without a struggle. We, are constrained to express our 
soIemi^;Conviction, that under the. protecting system, we have been 
reduced to. a state of 'Vcolonial dependencQ, sufTering and dis- 
ffrace,'' and that unless we now fly with the spirit which becomes 
fireemen to the rescue of our liberties, they are lost forever,^- 
Brought up in an ardent devotion to the Union of the States, the 
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people of South Carolina have long struggled against the conviG* 
tion, that the powers of the FedersJ Government have been shame* 
fully perverted to the purposes of injustice and oppression. Bound 
ta^their brethren by the proud recollections of the past, and fond 
hopes of the future, by common struggles for liberty and common 
glories, acquired in its defence — they have been brought slowly, 
and with the utmost reluctance, to the conclusion, that they are 
shut out from their sympathies, and made the unpitied victim3 of 
an inexorable system of tyranny, which is without example in any 
country claiming to be free. Experience has at length taught us 
the lamentable truth, that administered as the government now is, 
and has been for several years past, in open disregard of all the 
limitations prescribed by the Constitution, the Union itself, instead 
of being a blessing must soon become a curse. Liberty we are 
thoroughly persuaded, cannot he preserved under our system with* 
out a sacred and inviolable regard not merely to the letter, but to 
the true spirit of the Constitution ; and without liberty the Union 
would not be worth preserving. If then there were no other al- 
ternatives but to submit to these evils, or to seek a remedy even 
in Revolution itself, we could not without proving ourselves recre- 
ant to the principles hallowed by the example of our ancestors, 
hesitate a moment as to our choice. We should say^ in the spirit 
of our fathers, *^ we have counted the cost, and find nothing so in- 
tolerable as voluntary slavery." But we cannot bring ourselves 
for one moment to believe that the alternatives presented to us are 
revolution or slavery. We confidently believe that there is a re- 
deeming spirit in our institutions, which may on great occasions be 
brought to our aid for the purpose of preserving the public liber- 
ty — restoring the Constitution — and efiectirg a regeneration of th« 
government, and thereby producing a redress of intolerable griev- 
ances, without war, revolution, or a dissolution of the Union. . 
These great objects, we feel assured, may even now be effected, 
xUnless those who are in possession of the powers of the govern- 
ment and charged with the administration of our national affairs, 
shall resolve to persevere in a course of injustice, and prove by 
their conduct that they love the usurpation (to which the people 
of this State are unalterably determined not to submit) better than 
the Union. We believe that the redeeming spirit of our system 
is State Sovereignty, and that it results from the very form and 
structure of the Federal Government, that when the rights reserv- 
ed to the .several States are deliberately invaded, it is their right 
and their duty to " interpose for the purpose of arresting the pro* 
gress of the evil of usurpation, and to maintain within their re- 
spective limits the authorities and privileges belonging to them as 
independent sovereignties."* If the several States do not possess 
this right, it is in vain that they claim to be sovereign. They ar^ 
at once redueed to the degrading condition of humble dependents 
on the vrill of the Federal Government. South Carolina claims to 
be a sovereign State. She recognizes no tribunsd upon earth as 
above her authority. It is true she has entered into a solemn com- 
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pact of Union with other sovereign States, but she claims, and will 
exercise the right to determine the extent of her obligations under 
that compact, -nor will she consent that any other power shall ex- 
ercise the right of judgment for her. And when that compact is 
violated by her co-States, or by the government which they have 
created, she asserts her unquestionable right, " to judge of the tn- 
fractionsy as well as of the mode and measure op redress."*^ 
South Carolina claims no right to judge for others. The States 
who are parties to the compact, must judge each for itself, whether 
that compact has been pursued or violated, and should they dif- 
fer irreconcilably in opinion, there is no earthly tribunal, that can 
authoritatively decide between them. It was in the contemplation 
•of a similar case, that Mr. Jefferson declared that if the difference 
tx>uld neither be compromised, nor avoided, it was the peculiar fe- 
licity of our system, to have provided a remedv in a Convention 
of cdl the States, by whom the Constitution might be so altered or 
amended, as to remove the difficulty. To this tribunal, South Ca- 
rolina is willing that an appeal should now be made, and that the 
constitutional compact should be so modified as to accomplish all 
the great ends for which the Union was formed, and the Federal 
Grovernment constituted, and at the same time, restore the rights 
of the States, and preserve them from violation hereafter. Your 
Committee purposely avoid entering here into an examination of 
th^ nature and character of tliis claim, which South Carolina as- 
serts, to interpose her sovereignty, for the protection of her citi- 
zens from the operation of unconstitutional laws, and the preserva- 
tion of her own reserved rights. In an Address, which will be 
submitted to the Convention, this subject will be fully examined^ 
and they trust that it will be made to appear, to the entire satis- 
faction of every dispassionate mind, that in adopting the Ordinance 
which the Committee herewith report, declaring the Tariff laws 
passed -^r the protection of Domestic Manufactures, null and void, 
and not law, and directing the Lemslature to provide, that the same 
shall not be enforced within the limits of this State- — South Caro- 
lina will be asserting her unquestionable rights, and in no way vio- 
lating her obligations under the Federal compact, 

The Committee cannot dismiss this point, however, even for the 
present, without remarking that in asserting the principles, and 
adopting the course, which they are about to recommend, South 
Carolina will only be carrying out the doctrines, which were as- 
serted by Virginia and Kentucky in 1798, and which have been 
sanctioned by the high authority of Thomas Jefferson. It is 
from the pen of this great apostle of liberty, that we have been 
instructed that to the Constitutional compact, "each State acceded 
as a State, and is an integral party, its co-States forming as to it- 
self the other party," that "they alone being parties to the com- 
pact, are solely authorized to judge in the last resort of the powers 
exercised under it; Congress being not a party but merely the crea- 
ture of the compact," that " it becomes a sovereign State, to sub- 
mit to imdelegated and consequently unlimited power in no man or 

• Kettteeky BtMlntioBS Qf 1786. 
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body of men on earth; that in cases of abuse of the delegated pow^ 
ers, the members of the General Governnient being chosen by the 
people, a change by the people would be the Constitutional reme- 
dy, but where powers are assumed which have not been delegated 
[the very case now before \xs] a nullification of the act is the 
RiGHTFtL remedy; that every State has a natural right in cases 
not within the compact [casus nonfoRderis] to nullify of their own 
authority all assumption of power by others within their limits, 
and that without this right they would be under the dominion, ab- 
solute and unlimited, of whomsoever might exercise the right of 
judgment for them," and that in case of acts being passed by Ck>n- 

Sress " so palpably against the Constitution as to amount to an uq- 
isguised oeclaration, that the compact is not meant to be the mea- 
sure of the powers of the General Government, but that it will 
proceed to exercise over the States all powers whatsoever, by sei- 
zing the rights of the States, and Consolidating them in the hands 
of the General Government with a power assumed of binding the 
States, not merely in cases made federal, but in all cases whatso- 
ever, by laws made, not with their consent, but by others against 
their consent, it would be the duty of the States to declare the 
acts void and of no force, and that each should take measures of its. 
own for providing that neither such acts, nor any other of the.Ge-^ 
neral Government not plainly and intentionally authorized by the 
Constitution, shall be exercised within their respective territories." 

In acting on these great and essential truths, South Cieu-olina surely 
cannot err. She is convinced, and has so declared to Congress and 
the World, that the protecting system is in all its branches a "gross, 
deliberate, and palpable violation of the Constitution." . She be- 
lieves that after having exhausted every other means of redress in 
vain, it is her right, and that it has now become her solemn duty, 
to interpose for arresting the evil within her own limits, by decla- 
ring said acts " to be null and void and no law, and taldng mea^ 
sures of her own that they shall not be enforced within her terri- 
tory." That duty she means to perform, and to leave the conse- 
quences in the hands of J9tm, with whom are the issues of life and 
the destinies of nations. 

South Carolina will continue to cherish a sincere attachment to 
the UNION of the States, and will to the utmost of her power en- 
deavor to preserve it, " and believes that for this end, it is her duty 
to watch over and oppose any infraction of those principles which 
constitute the only basis of that union, because a faithful observ- 
ance of them can alone secure its existence." She venerates the 
CONSTITUTION, and will protect and defend it "against every i^ 
gression either foreign or domestic," but above all, she estimates 
as beyond all price her liberty, which she is unalterably deter- 
mined never to surrender while she has the power to maintain it. 
Influenced by these views, your committee report herewith for the 
adoption of the Convention, a solemn DECLARATION and OR- 
DINANCE. 



AN ORDINANCE 

To Nullify certain acta of the Gongresa of the Uni- 
ted Stajtea, purporting to be Lawa laying Dutiea 
and Impoats on the importation of Foreign Com- 
moditiea. 

Whbrx48» tKe C.ongre«8 of the United States, W various acts, 
purporting to be acts laving duties and imposts on foreign imports, 
but in realty intended for the protection or domestic manufactures, 
and the giving of bounties to classes and individuals engaged in 
particular employments, at the expense and to the injury and op- 
pression oC otner classes and individuals, and by wholly exempting 
from taxation certain foreign commodities, such as are not produced 
or manu£Bictured in the. United States, to afibrd a pretext for im- 
posMig, higher and excessive duties on articles similar to those in- 
tended to. be protected, hath exceeded its just powers under the 
Constitution, which confers on it no authority to dSbrd such pro- 
tection, and hath violated the true meaning and intent of the Con- 
stitution, which provides for equality in imposing the burdens of 
taxation upon the several States and portions of &e Confederacy: 
And, Whereas, the said Congress, exceeding its just power to im- 
pose taxes and. collect revenue for the purpose of efiecting and ac- 
complishing the specific objects and purposes which the Constitution 
of tne United States authorises it to effect and accomplish, hath 
raised i|nd collected unnecessary revenue, for objects unauthorized 
by the Constitution; 

We, therefore, the people of the State of South Carolina, in 
Convention assembled, do declare and ordain, and it is hereby de- 
clared, and ordained, that the several acts and parts of acts of the 
Ccngress o/ the United States, purporting to be laws for the impo- 
sing of duties and imports on tne unportation of foreign commodi- 
tiesy and now having actual operation and effect within the United 
States, and more especiallv an act entitled '' An act in alteration of 
the several acts imposing duties on imports," approved on the nine- 
teei^th day of May, one thousand eight hundred and twenty-eight; 
tnd al^ an act eniitled '' An act to alter and amend the several 
acts imposing duties on imports," approved on the fourteenth day 
of J^ly, oine thousand eight hundred and thirty-two, are unauthori- 
zed by the Cojos^ution of the United States, and violate the true 
meaning ^p/i intwt thereof, aad are null, void, and no law, nor bind- 
ing upon this State, its officeiFs or citizens; and all promises, con- 
tracts and obligations made or entered into, or to be made or en- 
tered into with purpose to secure the duties imposed by the said 
acts, and all judicial proceedings which shall be hereafter had in 
affirmance thereof, are and shall be held utterly null and void: 
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And it 18 further ordained, that it shall not be lawful for any of 
the constituted authorities, whether of this State or of the United 
States, to enforce the payment of duties imposed by the said acts 
within the limits of this State; but it shall be the duty of the Le- 
gislature to adopt such measures and pass such acts as may be ne- 
cessary to give full effect to this ordinance, and to prevent the en- 
forcement and arrest the operation of the said acts and parts of acts 
of the Congress of the United States, within the limits of this Slate, 
from and after the first day of February next, and the duty of all 
other ooliMMited authorities, and of all persons residing or being 
within tiie limits of this State, and they are hereby required and 
en^foined to obey and give effect to this ordinance and such acts and 
lOetftures oi the legislature as may be passed or adopted in obe- 
dience thereto: 

And it is further ordained that in no case of law or equity, de- 
cided in the courts of this State, wherein shall be drawn in question 
the authority of this Ordinance, or the validity of such act or acts 
of the Liegislatore as may be passed for the purpose of giving effect 
thereto, or the validity of the aforesaid acts at Congress, imposing 
duties, shall any appeal be taken or allowed to the Supreme Court 
of the United States, nor shall any copy of the record do permitted 
or allowed for that purpose, and ii any such appeal shall be attempt- 
ed to be taken, the courts of this State «hall proceed to execute 
and enforce their judgments, according to the laws and usages of 
the State, without reference to such attempted appeal, and the per- 
son or persons attempting to take such appeal may be dealt with as 
for a contempt of cqurt. 

And it is further ordained, That all persons now holding any of- 
fice of honor, profit, or trust, civil or military, under this State, 
(members of the Legislature excepted,) shall, within such time, and 
in such manner as the Legislature shall prescribe, take an oath, 
well and truly to obey, execute and enforce this Ordinance, and 
such act or acts of the Legislature, as may be passed in pursuance 
thereof, according to the true intent and meaning of the same, and 
on the neglect or omission of any such person or persons so to do, 
his or their office or ofiices shall be forthwith vacated, and shall be 
filled up as if such person or persons were dead, or had resigned; 
and no person hereafter elected to any office of honor, profit or 
tru^ civil or military, (members of the Legislature excepted,) 
shall, until the Legislature shall otherwise provide and direct, en- 
ter on the execution of his office, or be in any respect competent to 
discharge the duties thereof, until he shall, in like manner, have ta- 
ken a similar oath; and no juror shall be impannelled in any of the 
courts of this State, in any cause in which shall be in question this 
Ordinance or any act of the Legislature, passed in pursuance there- 
of, unless he shall first, in addition to the usual oath, have taken an 
oath, that he will well and truly obey, execute and enforce this Or- 
dinance, and such act or acts of the Legislature as may be passed to 
carry the same into operation and effect, according to the true in- 
tent and meaning thereof: 
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And wBj the people of South Carolina, to the end that it may \yi 
folly understood by the Government of the United States, and th^ 
people of the co-States, that we are determined to maintain this^ 
our ordinance and declaration, at every hazard, do further declare^, 
thai we will not submit to the application of force on the part of 
the Federal Government, to reduce this State to obedience; but that 
we will consider the passage, by Congress, of any act authorizing, 
the employment of a military or naval force against the State of 
ScHith Uarplina, her constituted authorities or citizens; or any act; 
abolishing or closing the ports of this State, or any of them, or oth* 
erwise obstructing the free ingress and egress of vessels, to and 
from the said ports; or any other act on the part of the Federal 
Government to coerce the State, shut up her ports, destroy or har- 
rass her commerce, or to enforce the acts hereby declared to be 
null and void, otherwise than through the civil tribunals of the coun- 
try, as inconsistent with the longer continuance of South Carolina 
in the Union: and that the people of this State i^ill thenceforth hold 
themselves absolved from all further obligation to maintain or pre* 
serve their political connexion with the people of the other States^ 
and will forthwith proceed to organise a separate Government, and 
do all other acts and things which sovereign and independent States 
mav of right do* 

Done in Convention, at Columbia, the twenty-fourth dav of No> 
vember, in the year of our Lord one thousand eight hundred and 
thirty-two, and in the fifty-seventh year of the Declaration of th# 
Independence of the United States of America. 

JAMES HAMILTON, Jun. President of the 
Convention^ and Delegate from SU Peters^ 
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ADDRESS 

Td (be People of South Carolina; by their Delegate* 

in Convention. 

Fnxow CmiBi«S| 

The situation in which you have been placed 
by tke ttsofpalions of the Federal GoTernment, is one which you 
a& peenliarly feel, as to render all reference to it at this moment 
iinarctssary. For the last ten years the subject of your grievan* 
ces has bera {resented to you. This subject you have well <ion* 
sidercd* You have viewed it in all its aspects^ bearings and tea* 
dencieai and you seem more and more confirmed in the opinion, ex- 
pwssed by both branches of the Legislature, that the Tarifl^ in its 
qyeratioiii is not only *^ grossly unequal and unjus^ but is such an 
amise of power as la incompatible with the principles of a Free 
G^rerameat, and the great ends of civil society;" wd that if per* 
siiled ia, ** the fate of this State would be poverty and utter deso* 
l^&>a." Correspondent with this conviction, a disposition is mani- 
fested in every section of the country, to arrest, by some means or 
other, the progress of this intolerable evil. This disposition having 
arisen firom no sudden excitement, but having been gradually form* 
ed by the free and temperate discussions of the Press, there is no 
raaaoQ to believe that it can ever subside by any means short of 
die removal of the ursent abuse; and it is under this eeneral con- 
viction, that we have been convened to take into consideration, not 
oaly the character and extent of your grievances, but. also the 
mode aad measure of redress. 

This duly, fellow citizens, we have discharged to the best of our 
JQt^nents, and the result of our deliberations will be found in the 
UBCukRATioN- and Ordinance just passed by us, founded on the 
great aad undeniable truth, that in all cases of a palpable, oppres- 
sive and dai^rous infraction of the Federal compact, each State 
hs« a ri^t to annul, and to render inoperative witnin its limits, all 
sndb uoauthorised acts. After the luminous expositions which 
have been already furnished by so many great minds, that the ex- 
eieifle of this light is compatible with the first principles ef our 
UMMnaloua scheme of government, it would bis superfluous here ta 
slst^ at length the reasons by which this mod^ ot redress is to be 
mitnistsA A deference, however, for the opinions of those of our 
fellow citisens, who have hitherto dissented from us, demands that 
we shooli bnefly state the principal ground upon which we place 
the r%ht aad the expediency of Nullification 

The Coaalitutik>n of the United States, as is admitted by cotem- 
perweous writers^ is e compact between Sovereign States. 
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Though the subject matter of that compact was a Government, the 
powers of which Government were to operate, to a certain extent^ 
upon the People of those Sovereign States^ o^regately^ and not 
upon the State Authorities, as is usual in confederacies,. stiH the 
Constitution is a Confederacy. First. It is a Confederacy, because 
|n. its Foundations it possesses not one sinsle feature of nation^ 
ality. The people of the separate States, as distinct political com- 
munities, ratified the Constitution, each State acting for itself, and 
binding its own citizens, and not those of any other State. The 
act of ratification declares it *' to be binding on the Staies so rati- 
fying. The States are its authors — their power created it — their 
voice clothed it with authority — 'the Government it formed is in 
reality their Government, and the Union of which it is n, bond is a 
Union of States, and not of individuals." Secondly. It is a Con«( 
federacy, because the extent of the powers of the GoveFument 
depends, not upon the People of the United Stales vollectioefyy buft 
npon the State legislatures, or on the people of the separate States, 
acting in their State Conventions, each State being represented by 
^ single votQ, 

It must never be forgotten, that it is to the creating and to the 
controlling power, that we are to look for the true character of the 
Federal (lovernnient; for the present controversy is, not as to the 
SOURCES from which the ordinary powers of the Governmenl are 
drawn; these are pRTily federal and partly national. Nor is it re- 
levant to consider upon whom these powers operate. In this last 
view, the Government, fox limited purposes, is entirely national. 
The true question is, who are the parties to the compact 1 Who 
created, and who can alter and destroy it % Is it the States or the 
People ? This question has been already answered. The States, 
as States, ratified the compact. The People of the United States, 
collectively, had no agency in its formation. There did not exist 
then, nor has there existed at any time since, such a political body as 
the People of the United States. There is not now, nor has there 
ever been ^uch a relation existing, as that of a citizen of New- 
Hampshire, and 9, citizen of South Carolina, bound together in the 
pame Social Compact. It would be a waste of time to dwell longer 
. on this part of our subject. We repeat, that as regards the foun- 
dation, and the extent of its powers, the Government of the 
United States is, strictly, what its name implies, a Federal Gov- 
ernment — a league between several Sovereigns, and in these views, 
a more perfect Confederacy has never existed in ancient or moderq 
times. 

* On looking into this Constitution, we find that the most impom 
tant sovereign powers are delegated to the central Goverment, 
and all other powers are reserved to the States. A foreign or an 
inattentive reader, unacquainted with the oriein, progress and his^ 
tory of the Constitution, would be very apt, from the phraseology 
of the instrument, to regard the States as having divested them-* 
selves of their Sovereignty, and to have become great corpora^ 
tions subordinate to one Supreme Government. But this is an ern 
ror. The States are as Sovereign now, as they were piibr tQ 
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their entering into the compact. In common parlance, and to 
avoid circumlocution, it may be admissable enough to speak of de^ 
kgated and reserved Sovereignty« But correctly speaking, Sove« 
reignty is an unit It is *' one, indivisible and unalienable." It iff 
therefore an absurdity to imagine, that the Sovereignty of the 
States is surrendered in part and retained in part* .The Federal 
Constitution is a treaty, a confederation, an aUiance by which nor 
many Sovereign States agree to exercise their sovereign powers 
e&njcintly upon certain oQects of external concern, in which they 
are equally interested, such as war, peace, commerce, Foi*eign 
Negotiation, and Indian Trade; and upon all other subjects of ci- 
vil government, they were to exercise their Sovereignty separate'- 
fy. This is the true nature of the compact. 

For the convenient conjoint exercise of the Sovereignty of the 
States there must of necessity be some common agency or Amc^ 
tionary. This agency is the Federal Government It represents 
the confederated States, and executes their joint will, as expressed 
in the compact. The powers of this government are wholly de* 
rhative. It possesses no more inherent sovereignty, than an in- 
corporated town, or any other great corporate body — ^it is a poli- 
ticiu corporation, and like all corporations, it looks for its powers 
to an exterior source. That source is the States. It wants that 
"irresistible, absolute, uncontrolled authority," without which, 
according to jurists, there can be no sovereignty. As the States 
eonferred, so the States can take away its powers. All inherent 
sovereignty, is therefore ih the States. It is the moral obliga- 
tion alone, which each State has chosen to impose upon herself, 
and not the want of sovereignty, which restrains her from exer- 
cising all those powers, which (as we are accustomed to express 
ourselves) she has surrendered to the Federal Government The 
present organization of our Government, as far as regards the 
terms in which the powers of Congress are delegated, in no wise 
differs from the old Confederation. The powers of the Old Con- 
gress were delegated rather in stronger language, than we find 
them written down in the new charter, and yet he would hazard a 
bold assertion, who would say, that the States of the Old Confede- 
racy, were not as Sovereign as Great Britain, France and Russia, 
would be in an alliance offensive and defensive. It was not the 
reservation in express terms of the " Sovereignty, Freedom, and 
Independence of each 3tate" which made them Sovereign. Thev 
would have been equally Sovereign, as is universally admitted, 
without such a reservation. 

We have said thus much upon the subject of Sovereignty be- 
cause the only foundation upon which we can safely erect Sie right 
of a State to protect its citizens, is, that South Carolina by the 
Declaration of Independence, became and has since continued a 
Free, Sovereign and Independent State. That as a Sovereign 
State, she has the inherent power, to do all those acts, which by 
the law of nations, any Prince or Potentate may of right do. 
That like all independent States, she neither has, nor ought she to 
suffer any other restraint upon her sovereign will and pleasure, 
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than those high moral obligations^ under which bH Princes and 
States are bound before God and man, to perform their solemn 
pledges. The inevitable conclusion from what has been said 
therefore is» that as in all cases of compact between Independent 
Sovereigns, where from the very nature of things^ there can be no 
common judge or umpire, each sovereign has a right ^* to judge aa 
well of infractions, as of the mode and measure of redress/' so m 
the present controversy, between South Carolina and the Federal 
Government, it belongs solely to her, by her delegates in solemn 
Convention assembled, to decide, whether the federal compact be 
violated, and what remedy the State ought to pursue. South Ca- 
rolina therefore cannot, and will not yield to any department of the 
Federal Government, and still less to the Supreme Court of the 
United States, the creature of a Government, which itself is a crea- 
ture of the States, a right which enters into the essence of all 
sovereignty, and without which, it would become a bauble and a 

name. 

It is fortunate for the view which we have just taken, that the 
liistory of the Constitution, as traced throuffh the Journals of the 
Convention which framed that instrument, places the ri^t conten- 
ded for upon the same foundation. These journals fornish abtux- 
dant proo^ that ''no line of jurisdiction between* the States and 
Federal Government in doubtfol cases," could be agreed on. It 
waa conceded by Mr. Madison and Mr. Randolph, the moat psomi* 
nent advocates for a Supreme Government, that it was impossible 
to draw this line, because no tribunal sufficiently impartial, as they 
conceived could be found, and that there wa3 no alternative, but 
to make the Federal Government supreme, by giving it, in all such 
eases, a negative on the aQts of the State Legislatures. The per- 
tinacity wiUi which this negative power was insisted on by the ad- 
vocates of a national Government, even after all the important pro-^ 
visions of the judiciary or third article of the Constitution were ar- 
ranged and agreed to, proves beyond doubt, r that the Supreme 
Court was never contemplated by either party in that Convention^ 
fls an arbiter, to decide conflicting claims of rovereignt^ between 
the States and Congress; and the repeated rejection of all propo- 
aals to take from the States, the power of placing their own con- 
struction upon the articles of Union, evinces that the States were 
resolved never to part with the right to judge whether the acts of 
the Federal Legislature were or were not, an infringement of those 
articles. 

Correspondent with the right of a Sovereign State to judge of 
the infractions of the Federal Compact, is the duty of this Conven- 
tion to declare the extent of the grievance, and the mode and mea- 
sure of redress. On both these points, public opinion has already 
Anticipated us, in much that we could urge. It is doubted, whether 
jn any country, any subject has undergone before the people, m 
tnore thorough examination than the constitutionality of the seve- 
ral acts of Congress for Hxq protection of Domestic Manufactures.. 
Independent of the present embarrassments, they throw in the war 
of cmasieroe, and the plain indications, that certain articla8> which 
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are tiie natural exchange for our valuable staple prodnete, are 
flooner or later to be virtually prohibited — ^Independent of the di* 
minutioa, which these impost duties cause in our incomes, and the 
severity of the Tax upon all articles of consumption needed by the 
poor, they recognize a principle, not less at war with the ends for 
which this great confederacy was. formed, than it is wi^ that spirit 
ef jiistioe, and those feelings of concord which ouj^t to prevail 
amongst States, united by so many common interests and exalted 
trirnm^. The people surely need not be told, in this advanced 
period of intellect and of firecMlom, that no government can be free, 
which can rightfully impose a tax, for the encouragement of one 
branch of industry at the expense of all others, unless such a tax be 

Ctified by some great, and unavoidable public necessity. Still 
I can the people believe, that in a confederacy of States, designed 
principally as an alliance offensive and defensive, its authors could 
ever nave contemplated, that the federal head should regulate Uie 
domestic industry of a widely extended country; <tistingnished 
above all others, for the diversity of interests, pursuits and resour- 
oes in its various sections. It was this acknowledged diversity, 
that caused the arrangement of a conjoint and separate exercise of 
the sovereign authority; the one to regulate external concerns, 
and the other to have absolute control ** over the lives, liberties, 
and properties of the people, and the internal order, improvement, 
and prosperity of the States." 

It is die striking characteristic in the operation of a simple and 
fMMMstidaled government, that it protects Manufactures, Agricul- 
tnro, or any other branch of the public industry — ^that it can estsr 
Uish corporations, or make Roads and Canals, and patronize leam- 
mg, and the arts. But it would be difficult to shew, that such was 
the jBoverament, which the sages of the Convention designekl for 
Uie States. All these powers were proposed to be given to Con- 
gress, and they were proposed by that partv in the Convention, 
who desired a Jirm MUumal Ctovemmeni* The Convention having 
decided, on Hie federal form, in exclusion of the national, all these 
p r opositions were rejected; and yet we have lived to see an Ame- 
rican Congress who can hold no power exc^t by express grant, as 
fidly in the exercise of these powers, as if they were part and par* 
cd of their expressly delegated authority. Under a pretence of 
reflating Commerce, they would virtually prohibit it. Were this 
regulaition of Commerce resorted to, as a means of Coercing foreim 
nations to a feir reciprocity in their intercourse with us, or for 
seme oAer htmm Jide commercial purpose, as has been justly said 
by oar Legirfatare, Ihe Tariff acts would be Constitutional. But 
oi these acts have been passed as countervailing or retaliatory 
BS, for resections placed on our Commerce oy foreign nar 
Whilst other natioiis seem disposed to rdax in their re* 
fliraiafle upon trade, our Congress seems absolutely bent upon the 
lalerdictioh of those articles of Merchandise, which are exchangear 
Ue fer the products of Southern labor, thus causing the f^iacinal 
burthen of taxation to fall upon this portion of the Union, and hy 
depriving us of <mr accustomed Markets, to impoverish our whole 
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Southern country. In the same manner, and under the pretence 
of promoting the Internal Improvement of the States, and lor other 
equally unjustifiable and unconstitutional purposes, Congress is in 
the constant habit of violating those fundamental principles of the 
Constitution, on ivhich alone can rest the prosperity of the States, 
and the durability of the Union. 

It is in vain to imagine, that with a people who haye struggled 
tor freedom, and know its inestimable value, such a state of afiairs 
<^La be endured longer than there is a well founded hope, that rea* 
son and justice will resume their empire in the common council of 
the confederacy. That hope having expired with the last session 
of Congress, by the present Tariff Act, distinctly and fully recog- 
nizing as Uie permanent policy of the country, the odious prin- 
ciple of protection, it occurs to us that there is but one course 
for the State to pursue. That course, fellow-citizens, is resis- 
tance. Not physical, but MORAL resistance — ^not resistance in 
ah angry or irritated feeling, but resistance by such counter-legis- 
lation, which, whilst it shall evince to the world that our measures 
are built upon the necessity of tendering to Congress an amicable 
issue, to try a doubtful question, between friends and neighbors, 
shall at the same time secure us in the enjoyment of our rights and 
privileges. It matters not, fellow-citizens by what name this coun- 
ter-legislation shall be designated^ — call it Nullification,* State inter- 
position, State veto, or by whatever other name you please, still if 
it be but resistance to an oppressive measure, it is the course which 
duty, patriotism and self-preservation prescribes. If we are asked, 
upon what ground we place the right to resist a particular law of 
Congress and yet regard ourselves as a constituent member of the 
Union, we answer— the ground of the compact. We do not choose 
in a case of this kind to recur to what are called our natural rights, 
or the ririit o( revolution. We claim to nullify by a more imposing 
title. We claim it as a constitutional right, not meaning as some 
have imagined, that we derive die right from the Constitution, for 
derivative rights can only belong to the furictionaries of the high 
contracting parties to the Constitution, but we claim to exercise it 
as one of the parties to the compact, and as consistent with its let- 
ter, its genius and its spirit, it being distinctly understood at the 
time of ratifying the Constitution, that the exercise of all sovereign 
rights not agreed to be had conjointly, were to be exerted sepa- 
rately by the States. Though it be true, that the provision in fa- 
vor of what we call the reserved rights of the States was not ne- 
cessary to secure to the States such reserved rights, yet the mere 
circumstance of its insertion in the instrument, makes it as clear a 
ConttUuivmal provision, as that of the power of Confess to raise 
armies or to declare wan Any exercise of a right m conformity 
with a Constitutional provision, we conceive to be a Ckmstitutional 
right, whether it be founded on an express grant of the right, or 
be included in a general reservation of undefined powers* The 
Constitution being the supreme law, and instrument in whick a dis- 
tribution of powers is made between the Federal Grovernment and 
the States, it is incumbent on the auttiorities of each Government 
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so to sbzpe tkeir legislaticHi as not to overstep the boundaries as- 
signed to them. No act can therefore be done by either Govern- 
ment, which for its validity can be referred to any other test thaii 
the STANDARD OF THE CONSTITUTION. If a State Government 
passes an act, defining and punishing a burglary, or a law abolish- 
ing the rights of primogeniture, it is more correct to say, that she 
is in the exercise of her Constitutional, than of her natural rights, 
because it is aii express Constitutional provision, that she should ex- 
ercise all her sovereign rights not already entrusted to the com- 
mon functionary of the parties. As it is impossible then that any 
act can be passed by either Government, which if disputed must 
not be referred to the Constitution as the supreme law of the par- 
ties, so a right is Constitutional or unconstitutional, as it shall be 
found to comport with or to be repugnant to the terms or the spi- 
rit of that instrument. There is not therefore a sovereign or a na- 
tural right which South Carolina can lawfully exercise in conform- 
ity with her engagements, which is not stipulated for in the tenth 
amendment to the Constitution. All such rights stipulated for, 
must be Constitutional. To regard them otherwise, would be a 
perversion of terms. 

That Nullification under our reserved rights was regarded aS 
Constitutional by the Virginia resolutions of 1798, is clear from the? 
exposition of them by the celebrated report, drawn by Mr. Madi- 
son* in defending the third of these resolutions, which assert the 
doctrine of State interposition and protection, the committee say, 
" that they have scanned it, not merely with a strict, but with a sc- 
vere eye, and they feel confidence in pronouncing, that in its just 
and fair construction, it is unexceptionably true in its several post- 
turns, as Well as CONSTITUTIONAL and conclusive in its tn- 
ferences" What were the positions of the third resolution. Ist^ 
That the powers of the Federal Govei*nment were limited to the 
plain sense of the instrument constituting the compact. 2d. That 
in case of a deliberate, palpable and dangerous infraction of the 
compact, the State has the right to interpose, &c. Now what ii 
the iniej'encel It is, that '' they are in duty bound to arrest the' 

gSx>gres8 of the evil, by maintaining within their RESPECTIVE 
mits, the authorities, rights and liberties appertaining to them.^* 
This inference, says the report, is "CONSTITUTIONAL and con- 
clusive." The same doctrine Was as distinctly itflifmed by the 
Virginia Assembly in their resolutions ddopting the report. They 
lay, " that having fully and accurately extoiined and reconsidered 
ih^se resolutions, they find it to be their indi^pensacble duty to AD- 
HERE TO THE 8AME, as fouudcd in truth, AS CONSONANT 
WITH TitE CONSTITUTION, and as condvcivi: to its pre- 
servation.*' 

We are aware that it hiw been recently maintainfed, that by the^ 
State ii^terppsition referred to in this third resolution, the Virginia 
Assembty had allusion to the natural right, and Mr. Madison him- 
self has been brought forward to give a construction io this resolu- 
tion contrary to the most obvious imjport of the terms. Be it so/ 
Then, if the State interposition here spoken of be a natural right, il 
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is a figh( which the Virginia Assembly have pronodiiced " conbo^ 
WANT with the Constitution, and as conducive to iU preservation.'^ 
Or in other words, that without the exercise of this natural sove-^ 
reign right of interposition, the Constitution cannot be preserved^ 
There is no incongruity in this* It is quite competent for two mo-" 
narcbs to stipulate in a treaty for that rij^ht, which independent of 
the trearty would be a natural right, as ii a power Were conferred 
by the treaty on the citizens of either prince to capture, adjudge 
and execute all sul)jects of the other engaged in piracy on the high 
teas. It certainly would be more proper to call such a right a 
Conventional right, than a natural right, though it be both. Sevc* 
ral of the State Constitutions furnish instances of natural rights be^ 
ing secured by a constitutional provision. Even in the instrument 
we are now considering, there i9 a distinct affirmation in terms of 
a natural right of sovereignty r such as the sovereign right of a 
State to keep troops and ships of war in a certain emereency, or 
the sovereign right of a State to lay import and export duties, for 
the purpose of executing its inspection laws* In these cases, a na- 
tursil right is also a constitutional right, contrary to the definition 
of those who maintain that no right is properly constitutional which 
is a sovereign right-^because constitutional rights are derivative 
rights exercised dv functionaries. That reasoning would be in-* 
deed strange, which would place a natural reserved sovereign right, 
expressed in terms upon a better footing, than all that mass oi re-* 
siduary power included in the general reservation of the tenth 
amendment. It would be to create a distinction without a dii!erence.r 
The reserved rights, though undefined, are easily ascertained^ 
Any particular right not found in the enumerated powers of Con- 
gress, of course belongs to the States. 

The right to nullify is universally admitted to be a natural or 
sovereign right. The natural rights of the States are also admitted 
to be their reserved rights. If they are reserved, they must be con- 
stitutionali because the Constitution being an agreement to arrange 
the mode by which the States shall exercise their sovereignty, ex- 
pressly stipulates for the exercise of these powers in all cases not 
enumerated. To some it may be unifnportant upon wh&t basis we 
place the right of a State to protect its citizens, as counter-legisla* 
tion would be the beginning of resistance in either case; oth6r» 
XQay> perhaps^ justly say, that the whole controversy is rettolvable 
into a dispute as to what is, or is not, the proper definition of a con- 
atitutional right. We, however, think it of infinite importance, in 
ureing the right of nullification, to regard it as a Constiiutumaly 
rather than as a natural remedy, because a Constitutional proceed- 
ing is calculated to give it a pacific course and a higher recommen- 
dation. The characteristic, in fact, of the American Condfitutioh^ 
in general, is, that they sanctify the fundamental principles of the 
Anaerican Revolution. Whilst other nations have to resort to the 
Uvr of nature, and by force to drive despots from their throned, tfiii» 
incurring what amongst them is odiously termed the guilt of rebel- 
lion, we here have the incalculable advantage of a thorough undet-' 
standing amongst all classes, that it is the rights as welt as the duty. 



of a free people, to recur when necessary to their sovereign rights 
to resist oppression. Such a sentiment as this becoming familiar to 
the public mind, acquires prodigious strength, \i^hen its spirit is seen 
to pervade a written Constitution, and prevents rather than acce- 
lerates opportunities for an unnecessary recurrence to revolutionary 
'loaovements. Under such a structure of the puUie sentiment, when 
the voice of a sovereign State shall be spoken, '^ it will be heard in 
a tone, which virtuous governors will obeuj and tyrannical ones shall 
DBRAp.'' Nothing can more reconcile Nullification to our citizens 
than to know, that, if we are not proceeding according to the forms 
of the Constitution, we are nevertheless adhering to its spirit 
The convention which framed the Constitution could not agree 
upon any mode of settling a dispute like the present. The case 
was tkerefore left unprovided for, under the conviction, no doubt, 
a9 is admitted by Mr. Hamilton in " The Federalist," that if the 
Federal Government should oppress the States, the State Govern- 
ments would be ready to checK it by virtue of their own inherent 
aovereiffn powers. ^4t may safely be received«^as an axiom in our 
poUticaT system, (says Mr. Hamiltop,) that the State Oovemments 
unUj in au possible contingencies, afford complete security against 
invasion ot the public lil^rty by the national authority. Projects 
of usurpation camiot be masked under pretences so likely to escape 
the penetration of select bodies of men, ' as of the people at large. 
The Legislatures will have better means of information. They can 
disooverlhe danger at a distance; and, possessing all the organs of 
x:iviL pewBB, and the confidence of the people, they can at once 
^opt a EBGULAR PLAN OF OPPOSITION, in wuich they can combine 
all the resources of the communiiyi.** 

That measure cannot be revolutionary, which is adopted, not 
with a view to resort to force^ but by some decisive measures to 
call the attention of the co-States to a disputed question in such a 
form, as to compel them to decide what are or are not the rights of 
the States^ in a case of a palpable and dangerous infraction of those 
fundamental principles of liberty in which they all have an interestr 

In the exercise of the right of nullification, we are not unmind- 
ful of the many objections which have been urged against it. That 
it mar embarrass the present majority in Congress, who are fa- 
tally bent- upon building the sectional interests of their constitu- 
ents, uponlne ruin of our commerce, we can readily imagine: but 
these embarrassments, on examination, will be found to proceed ra- 
ther from an unwillingness on their part to adjust the controversy 
on principles of reason and justice, than from any real difficulty 
existing in the Constitution. The provisions of the Constitution are 
ample for taking the sense of the States on a question, more tmpor* 
ant than any which has occurred since the formation of the Go- 
vernment. But if the spirit of justice departs from the councils, 
to which we have a right to look up a$ the guardians of the public 
liberty and the. public peace, no provisions of human wisdom can 
avail We have beard much of the danger of suffering one State 
la impede the operations of twenty-tiu'ee States: but it must be 
'^' to every c<msiderate man, that the danger can only exift 
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where a State is wrong. If the people of any one State are right 
in the principles for which they contend, it is desirable that they 
should impeae the operations of Congress, until the sentiments of 
its co-States shall be had. A higher eulogy could not be bestowed 
upon our system, than the power of resorting to some conservative 
principle, that dhall stay a disruption of the league. It is no ar- 
gument to say that a State may have no' grounds on which to 
place herself upon her sovereign rights. This is a possible, but by 
no means a probable case. Experience has given us a most in- 
structive lesson on this very subject; it has taught us that, the 
danger is not that a State may resort to her sovereign rights too 
often, but that it will not avail herself of them when necessary. 
Look, fellow-citizens, to our State: for ten years we have peti- 
tioned and remonstrated against the unconstitutionality of the Ta- 
riff Acts, and though the conviction has been universal that the 
effects of the system would be ruinous to our interests, yet the dif- 
ficulty has been great, to bring the people to the resisting point. 

And so with other objections. It has been maintained by us, 
that according to the philosophy of the government, and the true 
9pirit of the compact, it becomes Congress in all emergencies like 
the present, to solicit from the States, the caU of a" Convention. 
That upon such a convobation, it should be incumbent on the 
States claiming the doubtful* power,, to propose an amendment to 
the Constitution, giving the, doubtful power, and on failure to ob^ 
tain it by a consent of three-fourths of all the States, to regard the 
power as never having been intended to be given. We must not 
oe understood to say, that this was matter even of implied stipij-. 
lation, at the formation of the compact. The Constitution is de* 
signedly silent on the subject, on account of the extreme difficulty 
m the minds of its framers of appointing a mode of adjusting these 
differences. This diflficulty we now discover was imaginary. It 
had its source in apprehensions, which an experience of upwards 
of forty years has proved to be without the shadow of a founda- 
tion. Many of the sages of that day, were dissatisfied with their 
work for a reason, which is the very opposite of the truth. They 
feared, not that the General Government would encroach upon the 
rights of the States, but that the States would perpetually be dis- 
posed to pass their boundaries of power, and finally destroy the 
confederation. Had they been blessed with the experience which 
we have acquired, there could have been no objection to trusting 
the States, who created the Government, and who would not fully 
embarrass it, with a veto under certain modifications. It seems 
but reasonable, that a disputed power, which it would have requi- 
red three fourths of the States to add to the Constitution, ought 
not to be insisted on by a majority in Congress, as impliedly con- 
ferred, if more than one fourth should object to it. To dpny this, 
would be to decide finally the validity of a power by a positive 
majority of the people at large, instead of a concurring majority 
of the States. There is, it is true, one objection, and only one to 
this view, and that is, that under this theory, a majority little be^ 
yond the three-fourths, as for instance seven States out of twentv-. 
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four, might deprive Congress of powers which have been expressly 
delegated. The answer to this is, that it would be a very extreme 
case for a single State to claim the resumption of a power, which 
it had clearly delegated in positive terms. But it seems almost be- 
yond the range of possibility, that six other States should be found 
to sustain a nullifying State in such a pretension. Should such a case 
ever occur, as one-fourth and upwards of the States resolving to 
break their pledges, without the slightest pretence, it would show, 
that it was time to break the league. If a spirit of friendship and 
fair deaUng, cannot bind together the members of this Union, the 
sooner it is dissolved the better. So that this objection is rather 
nominal, than substantial. * But the evil of this objection is, that 
whilst its admission would relieve us from an imaginary peril, we 
should be plunged into that certain danger of an unrestricted liber- 
ty of Congress to give us instead of a confederated government, a 
government without any other limitation upon its power than the 
will of a majority. 

Other objections have been urged against nullification. It is saicP, 
that the President or Congress might employ the military and na- 
val force of the United States to reduce the nullifying State into 
obedience and thus produce a civil dissention amongst the members 
of the confederacy. We do not deem it necessary in a commu- 
nity, so conversant with this part of the subject as that of South 
Carolina, to recapitulate the arguments which have been urged 
against such an improbable course, both for the want of power, 
and on the ground of expediency. But we cannot pass over one 
view, which we think sufficient to quiet al) apprehension on that 
score. We live in an age of reason and intellect. The idea of 
using force on an occasion of this kind, is utterly at variance with 
the genius and spirit of the American people. In truth, it is becom- 
ing repugnant even to the genius . and spirit of the governments 
of the old world. We have lately seen in England one of the 
greatest reforms achieved, which her history records; a reform 
which her wisest statesmen twenty years ago, would have predict- 
ed could not be accomplished without civil war, brought about 
about by a bloodless revohition. The cause is manifest. Not only 
are the people every where better informed, but such is the influ- 
ence wfcdcb public opinion exerts over constituted authorities, that 
the rulers of this earth are more swayed by reason and justice 
than formerly. Under such evident indications of the march of 
mind and intellect, it would be to pay but a poor compliment to 
the people of these States, to imagine, that a measure taken by a 
Sovereign State, with the most perfect good feeling to her confede- 
rates, and to the perpetuity of the Union, and with no other view 
than to force upon its members, the consideration of a most impor- 
tant constitutional question, should terminate otherwise than peace- 
ably. 

Fellow-Citisens, it is our honest and firm belief, that nullification 
will preserve, and not destroy this Union. But we should regret 
to conceal from you that if Congress should not be animated with 
a patriotic and liberal feeling in this « conjuncture, they can give to 



is [SSKATB 

^H ooatroversy what isvue they pleaye. Admit then that tl^ere b 
jfiak of a serious conflict with the Federal goyernmeint. We know 
HO b^tar way to ^void the chance of hostile measures in our (^ 
ppp^tfl, than to evince a readiness to meet danger, come from 
Whftt quarter it will. We should think that the Ar^erican Revo- 
lution was indeed' to little purpose, if a consideration of this kind 
were tq deter our people from asserting their sovereign rights* 
That revolution it is well known, was not entered into by our 
Southern ancestors from any actual oppression, which the pec^le 
suffered. It was a contest waged for principle, emphatically for 
principle. The calamities of revolution, strife and civil war, were 
wriy presented to the illustrioiis patriots of those times, which 
tried tne souls of men« The alternative was either to remain de- 
pendent colonies in hopeless servitude, or to become free, sovereign 
tnd independent States. To attain such a distinguished rank among 
th^ nations of the earth, there was but one path, and that the 
path of glory — the crowning glory of being accounted worthy of 
4II suffering, and of embracing all the calamities of a protracted 
lff^T abroad, and of domestic evils at home, rather than to surren- 
der their libetties. The result of their labors is known to the 
world* through the flood of light which that revolution has shed 
upon the science of government, and the rights of man — in the 
^* LESSON it has taught the oppressor, and in the example it has 
a&rded to the oppressed" — in the invigoration of the spirit of 
frei^dom every where, and in the amelioration it is producing in 
the social order of mankind. 

Inestimable are the blessings of that well regulated freedom^ 
which permits man to direct his labors and his enterprize to the 
pursuit or branch of industry to which he conceives nature has 
qualified him, unmolested by avarice enthroned in newer. Suoh 
was the freedom for which South Carolina struggled when a de-« . 
pendant colony. Such is the freedom of which she once tasted as 
the first fruit of that revolutionary triumph which she assisted to 
achieve. Such is the freedom she reserved to herself on entering 
into the league. Such is the freedom of which she has been de- 
prived, and to which she must be restored, if her commerce be 
worth preserving, or the spirit of her Laurens and her Gadsden haa 
not flea forever from our bosoms. It is in vain to tell South Caro- 
lina that she can look to any administration of the federal govern** 
ment for the protection of her sovereign rights, or the redress of 
hier sovereign wrongs. Where the fountain is so polluted, it is not 
to be expected that the stream will again be pure. The protection 
tQ which in all representative governments the people have been 
accustomed to look, to wit, the responsibility of the governors to 
Ae governed, has proved nervefess and illusory — ^under such a 
ay«t^m, nothing but a radical reform in our political ine^titutions can 
preserve this union. It is full time that we should know what rights 
we have under the federal constitution, and more especially ought 
we to know whether we are to live under a cona9lidated govern- 
miomif or a confederacy of States-^whether the States be sovereign 
or thfiir local Legptlatures be mere corporations^ A fmbm itkhbi- 
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6TA!YDiNe OF THE BARGAIN w6 deem absolutely neci^ssart. tt^ 
mode can be devised bjr which a dispute can be referred to \h% 
source of all power, but by some one State ttdting the Iditd in IM 
great enterprize of reform. Till some one Southern State tend^M 
to the federal government an issue, it will continue to have iti 
" appetite increased by what it feeds on." History admonishes u« 
that rulers never have the forecast to substitute in good time refoi^h) 
for revolution. They forget that it is always more desirable that 
the lust claims of the governed should break in on them *' thi^ough 
well contrived and well disposed windows, not through flaWs and 
breaches^ through the yavening chasms of their own ruin." Ont 
State mustf under the awiiil prospects before us, throw herself in* 
to the breach in this great struggle for constitutional fireedom. — 
There is no other mode of awakening the attention of the co* 
States to grievances which if suffered to accumulate mufft dismem^ 
ber the union. It has fallen to our lot fellow*citizens first to qUil 
our trenches. Let us go on to the assault with cheerftil hearts and 
undaunted minds. 

Fellow-citizens, the die is now cast. We have solemnly resolv- 
ed on the course which it becomes our beloved State to purisue— 
we have resolved that until these abuses shall be reformed, NO 
MORE TAXES SHALL BE PAID HERE. " Millions for de- 
fence, but not a cent for tribute." And now we call upon our ci- 
tizens, native and adopted, to prepare for the crisis, and to meet it 
as becomes men and freemen. We call upon all classes and HH 
parties to forget their former differences, and to unite in a solemn 
determination never to abandon this contest until such d change be' 
effected in the councils of the nation, that all the citizens of this 
confederacy shall participate equally in the benefits and the bur- 
thens of the government To this solemn duty we now invoke you 
in the name of all that is sacred and valuable to man. We invoke 
you in the name of that liberty which has been acquired by yoif 
from an illustrious ancestry and which it is your duty to transmit 
unimpaired to the most distant generations. We invoke yon jn the 
name of that constitution which you profess to venerate, and of 
that UNION which you are all desirous to perpetuate. By the re- 
verence you bear to these your institutions — ty all the love yoi> 
bear to liberty — by the detestation you have for servitude— by all 
the abicbng memorials of your past glories — ^by the proud associa- 
tion of your exalted and your common triumphs in the first and 
greatest of revolutions — ^by the force of all ttiose sublime truths 
which that event has inculcated amongst the nations — by the no- 
ble flame of republican enthusiasm which warms your bosoms, we 
conjure you in this mighty struggle to give your nearts and souls 
and minds to your injured and oppressed state, and to support het 
cause publicly and privately, with your opinions, your prayers and 
your actions. If appeals such as tfiese prove unavailing, we then 
COMMAND YOUR OBEDIENCE to the laws and the authori- 
ties of the State by a title which none oan gainsay. We demand 
it by that allegiance, which is reciprocal, vrith the protection you 
have received fi-om the State. We admit of no obedience to any 
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authority, which shall conflict with that primary allegiance, which 
every citizen owes to the State of his birth or his adoption* There 
is not, nor has there ever been '^ any direct or immediate allegiance 
between the citizens of South Carolina and the Federal Govern- 
ment. The relation between them is through the State." South 
Carolina having entered into the Constitutional compact, as a se- 
parate, independent, political community, as has already been sta- 
ted, has the right to declare an unconstitutional act of Congress, 
null and void-^-after her sovereign declaration that the act shall 
not be enforced within her limits, '^ such a declaration is obligatory 
on her citizens. As far as its citizens are concerned, the clear 
right of the State is to declare the extent of the obligation." This 
declaration once made, the citizen has no course, but TO OBEY. 
If he refuses obedience, so as to bring himself under the displeasure 
of .his only and lawful sovereign, and within the severe pains and 
penalties, which by her high sovereign power, the Legislature, 
will not fail to provide in her self-defence, the fault, and the folly 
must be his own. 

And now, fellow-citizens, having discharged the solemn duty, to 
which we have been summoned, in a crisis, big with the most im- 
portant results to the liberties, peace, safety, and happiness of this 
once harmonious but now distracted confederacy, we commend our 
cause to that great disposer of events, who (if he has not already 
for some inscrutable purposes of his own, decreed otherwise) will 
smile on the efforts of truth and justice. We know that ** unless 
the Lord keepeth the city, the watchman waketh but in vain;" but 
relying, as we do, in this controversy, on the purity of our motives 
and the honor of our ends, we make this appeal with all the confi- 
dence, which in times of trial and difficulty, ought to inspire the 
breast of the patriot and the christian. Fellow-citizens, DO YOUR 
DUTY TO YOUR COUNTRY AND LEAVE THE CONSE- 
QUENCES TO GOD. 
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To the People of Massachusetts/ Virginia, KeW^ 
York, Pennsylvania) North Carolina, Maryland^ 
Connecticut, Vermont, New-Hampshire, Maine^ 
NeW'Jersey, Georgia, Delaware, Rhode Island^ 
Kentucky,^ Tennessee, Ohio, Louisiana, Indiana, 
Mississippi, Illinois, Alabama and Missoiui. 

, We, the people of South- Carolina, assembled in Convention, 
have, solemnly and deliberately declared, in our jparamount sove- 
reign capacity, that the act of Congress approved the 19th day of 
May, 1828, and the act approve the 14th July, 1832, altering and 
amending the several acts imposing duties on imports, are uncon- 
stitutional, and therefore, absolutely void, and of no binding force 
within the limits of this State; and for the purpose of carrying this 
declaration into full and complete effect, we have invested the Le- 
ipslature with ample powers, and made it the duty of all the func- 
tionaries and all the citizens of the State, on their allegiance, to 
co-operate in enforcing the aforesaid declaration. 

In resorting to this important measure, to which we have been 
impelled by the most sacred of all the duties which a free people 
owe either to the memory of their ancestors or to the claims of 
their posterity, we feel that it is due to the intimate political rela- 
tion which exists between South Carolina and the other States of 
this confederacy, that we should present a clear and distinct expo-^ 
sitioa of the principles on which we have acted, and of the causes 
by which we have been reluctantly constrained to assume this atti*' 
tude of sovereign resistance in relation to the usurpations of the 
Federal Government* 

For this purpose it will be necessary to state briefly, what we 
conceive to be the relation created by the federal Constitution, be^ 
tween the States and the goneral government; a^d also what we 
conceive to be the true character and practical operation of the 
system of protecting duties, as if effects our rights, our interest^^ 
and our liberties. 

We hold, then, that on their separation from the Crown of Great 
Britain, the several Colonies became free and independent States, 
each enjoying the separate and independent right of self govern- 
ment; ana that no authority can be exercised over them or within 
their limits, but by their consent, respectively given as States. It 
is equally true, that the Constitution of the United States is a com- 
pact formed between the several States, acting as sovereign com- 
munities; that the government created by it is a joint agency of 
tl|e States, i^pointed to execute the powers enumerated and grant- 
ed by that instrument; that all its acts not intentionally authorized^ 

[S.No.2,) 
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tre of theirwelve essentially null and void^ and that the States have 
the right, in the same sovereign capacity in which they adopted 
the federal Constitution, to pronounce, in the last resort, authori-* 
tative judgment on the usurpations of the federal government, and 
to adopt such measures as they may deem necessary and expedi* 
ent to arrest the operation of the unconstitutional acts of that go- 
vernment, within their respective tknits. Such we deem to h% 
the inherent rights ef the States — rights, in the very nature of thinffs, 
absolutely inseparable from soverei^ty. Nor is the duty of a 
State, to arrest an unconstitutionar and oppressive act of the fede- 
nd government less imperative, than me ri^ht is inoontestible* 
Each State, by ratifying the federal Constitution, and becoming a 
member of the confederacy, contracted an obligation to ^' protect 
and defend'^^ that instrument, as well by resisting the usurpations 
of the federal government, as by sustaining that ^vernment in the 
exercise of the powers actually conferred upon it And the obli- 
gation of the oath which is imposed, under the Constitution, on ev- 
ery functionary of the States, to "preserve, protect, and defend'' 
the federal Constitution, as clearly comprehends the duty of pro- 
tecting and defending it against the usurpations of the federal go- 
vernment, as that of protecting and defending it against violation 
in any other form or from any other quarter. 

It IS true that in ratifying the federal Constitution, the States 
placed a large and important portion of the rights of their citizens 
under the joint protection of all the States, with a view to their 
more effectual security; but it is not less true that they reserved 
a portion still larger and not less important under their own imme- 
diate guardianship, and in relation to which their original obliga- 
tion to protect their citizens, from whatever quarter assailed, re- 
mains unchanged and undiminished. 

But clear and undoubted as we regard the right, and sacred as 
we regard the duty of the States to interpose their sovereign pow*' 
er for the purpose of protecting their citizens from the unconstitu- 
tional and oppressive acts of the Federal Government, yet we are 
as clearly of the opinion that nothing short of that high moral and 
political necessity, which results from acts of usurpation, subver- 
sive of the rights and liberties of the people, should mduce a mem- 
ber of this confederacy to resort to this interposition. Such, how- 
ever, is the melancholy and painful necessity under which we have 
dtdaied the acts of Congress imposing protecting duties, null and 
void, within the limits of South Cfarolina. The spirit and the prinr 
dples which animated your ancestors and ours in the councils an4 
in the fields of their common glory, forbid us to submit any longer 
to a system of Legislation, now become the established policy of 
the Federal Government, by which we are reduced to a condition 
of colonial vassallage, in all its aspects more oppressive and intole- 
rable than that from which our common ancestors relieved them- 
selves by the war of the revolution. There is no right which 'en» 
ters more essentially into a just conception of liberty, than that of 
the free and unrestricted use of the productions of our industry. 
This clearly involves the right of carrying the produetioas of that 



iDdustry wherever they can be 'most advantageously exchanged, 
whether in foreign or domestic markets. South Carolina produ- 
ces, almost exchisivelv, agricultural staples, which derive their 
nrincipal vahie from the demand for them in foriegn countries. — 
Under these circumstances, her natural markets are abroad; and 
restrictive duties imposed upon her intercourse with those markets, 
diminish the exchangeable value of her productions very nearly to 
the full exteift of those duties. 

Under a sy^em of firee trade,* the aggregate crop of South Caro- 
lina could be exchanged for a' larger quantity of manufactures, by 
at least one-third, than it can be now exchanged for under the pro- 
tecting system. It is no less evident, that the value of that crop is 
diminished by the protecting system very nearly, if not precisely, 
to the extent that the aggregate quantity of manu&ctures which 
can be obtained for it, is diminished. It is, indeed, strictly and 
philosophically true, that the quantity of consumable commodities 
which can., be obtained for the cotton and rice annually produced 
by the industry of the State, is the precise measure of their ag- 
gregate value. But for the prevalent and habitual error of con- 
K>unding the money price with the exchangeable value of our ag- 
ricultural staples, these propositions would be regarded as self- 
evident. If tlie protecting duties were repealed, one hundred bales 
cf cotton or one hundred oarrels of rice would purchase as large a 
quantity of manufactures, as one hundred and fifty will now pur- 
chase. The annual income of the State, its means of purchasing 
and consuming the necessaries and comforts and luxuries of life, 
would be increased in a corresponding degree. 

Almost the entire cotton crop of South Carolina, amounting an- 
nually to more than six millions of dollars, is ultimately exchang- 
ed either for foreign manufactures, subject to protecting duties, or 
for similar domestic manufactures. The natural value of that crop 
would be all the manufactures which we could obtain for it, under 
a system of unrestricted commerce. The artificial value, produ- 
ced by the unjust and unconstitutional Legislation of Congress, is 
only such part of those manufactures as will remsdn after paying a 
duty of fifty per cent to the Government, or, to speak with more 
precision, to Northern manufacturers. To make this obvious to 
the htunblest comprehension, let it be supposed that the whole of 
the present crop snould be exchanged, by the planters themselves, 
for those foreign manufactures, for which it is destined, by the ine- 
vitable course of trade^ to be ultimately exchanged, either by them- 
selves or their agents. Let it be also assumed, in conformity with 
the fiicts of the case, that New-Jersey, for example, produces, of 
the verj same description of manufactures, a quantity equal to that 
which IS purchased by the cotton crop of Sooth Carolina. We 
luLve, tfien, two States of the same confederacy, bound to bear an 

3ual share of the burthens, and entitled to enjoy an equal share 
the benefits of the common government, with precisely the same 
miantity of productions, of the same quaUty and kind, produced by 
tiieir Iliwfof industry. We appeal to your candor, and to vour 
of justice, to say whether Soath Carolina hat not % title aa 
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tacred anS* indefeasible to the full and undiminished enjoyment of 
these productions of her industry, acquired by the combined opera- 
tions of agriculture and commerce, as New- Jersey can have to the 
like enjoyment of similar productions of her industry, acquired by 
the process of manufacture t Upon no principle of Constitutional 
right — ^npon no principle of human reason or justice, can any dis- 
crimination be drawn between the titles of South Carolina and 
New-Jersey to these productions of their capital and labor. Yet 
what is the discrimination actually made by tne unjust, unconstitu- 
tional and partial Legislation of Congress 1 A duty, on an average, 
of fifty per cent is imposed upon the productions of South Caroli- 
na, while no duty at all is imposed upon the similar productions of 
New-Jersey I The inevitable result is, that the manufactures thus 
lawfully acquired by the honest industry of South Carolina are 
worth, annuallv, three millions of dollars less to her citizens than 
the very same quantity of the same description of manufactures are 
worth to the citizens of New-Jersey— a difference of value pro- 
duced exclusively by the operation of the protecting system. 

No ingenuity can either evade or refute this proposition. The 
very axioms of geometry are not more self-evident. For even if 
the planters of South Carolina, in the case supposed, were to sell 
and not consume these productions of their industry, it is plain that 
they could obtain no higher price for them, after paying duties to 
the amount of $3,000,000, than the manufacturers of New-Jersey 
would obtain for the same quantity of the same kind of manufac-^ 
tures, without paying any duty at all. 

This single view of the subject exhibits the enormous inequality 
and injustice of the protecting system in such a light, that we feel 
the most consoling confidence that we shall be fully justified by the 
impartial judgment of posterity, whatever may be the issue of this 
unhappy controversy. We confidently appeal to our confederate 
States, and to the whole world, to decide whether the annals of 
human legislation furnish a parallel instance of injustice and op- 
pression perpetrated tinder the forms of a free government. How- 
ever it may be disguised by the complexity of the process by which 
it is effected, it is nothing less than the monstrous outrage of taking 
three millions of dollars annually from the value of the productions 
q{ South Carolina, and transferring it to the people of other and 
distant communities. No human government -can rightfully exer- 
cise s^ch a power. It violates the eternal principles of natural 
justice, and converts the government into a mere instruipent of 
legislative plunder. Of all the governments on the face of the earthy 
the Federal Government has the least shadow of a constitutional 
right to exercise such a power. It was created principdly, and 
almost exclusively, for tne purpose of protecting, improving, and 
extending that very commerce which, for the last ten years, all its 
powers have been most unnaturally and unrighteously perverted to 
cripple and destroy. The power to " regulate comnoerce with ib- 
rei^ nations," was granted obviously for the preservation of that 
commerce. The most imponant of all the duties which the Federal 
0ov«rnaien< owes to Soudi Carolina, under the compact of Uiiion» ia 
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the protection and defence of her foreign commerce against all the 
enemies by whom it may be assailed. And in what manner has thitf 
duty been dischargedt All the powers of the earth, by their com- 
mercial restrictions, and all the pirates of the ocean, by their law* 
less violence, could not have done so much to destroy our commerce 
as has been done by that very Government to which its guardian- 
ship has been committed by the Federal Constitution. The com- 
merce of South Carolina consists in exchanging the staple produc- 
tions of her soil for the manufactures of Europe. It is a lawful 
commerce. It violates the rights of no class of people in any por- 
tion of the confederacy. It is this very commerce, therefore, which 
the Constitution has enjoined it upon Congress to encourage, pro- 
tect, and defend by such regulations as may be necessary to ac- 
complish that object. But instead of that protection, which is the 
only tie of our allegiance as individual citizens to the Federal Go- 
vernment, we have seen a gigantic system of restrictions gradually 
reared up, and at length brought to a fatal maturity, of which it is 
the avowed object, and must be the inevitable result, to sweep our 
commerce from the great highway of nations, and cover our 4and 
with poverty and ruin. 

Even the States most deeply interested in the maintenance of 
the protecting system, will- admit that it is the interest of South 
Carolina to carry on a commerce of exchanges with foreign coun- 
tries, free from restrictions, prohibitory burthens or incumbrances 
of any kind. We feel, and we know, that the vital interests of the 
State are involved in such a commerce. It would be a downright 
insult to our understandings, to tell us that our interests are not 
injured, deeply injured, by those prohibitory duties, intended and 
calculated to prevent us from obtaining the cheap manufactures of 
foreign countries for our staples, and to conipel us to receive for 
them the dear manufactures of our domestic establishments, or pay 
the penalty of the protecting duties for daring to exercise one of 
the most sacred of our natural rights. What right, then, human or 
divine, have the manufacturing States — for we regard the Federal 
Government as a mere instrument in their hands — to prohibit South 
Carolina, directly or indirectly, from going to her natural markets, 
and exchanging the rich productions of her soil, without restriction 
or incumbrance, for such foreign articles as will most conduce to 
the wealth and prosperity of her citizens'? It will not surely be pre- 
tended — for truth and decency equally forbid the allegation- — that 
in exchanging our productions for the cheaper manufactures of Eu- 
rope, we violate any right of the domestic manufacturers, however 
gratifying it might be to them if we would purchase their inferior 
productions at higher prices. 

Upon what prmciple, then, can the State of South Carolina be 
called upon to submit to a system, which excludes her from her 
natural markets, and the manifold benefits of that enriching com« 
merce which a kind and beneficent Providence has provided to 
connect her with the family of nations by the bonds of mutual in- 
terest t But one answer can be given to this question. It is in vain 
that we attempt to disguise the fact, mortifying as it must be, that 
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t)ia principle by iirhich South Carolina is thus excluded, is, in strict 
propriety of language, and to all rational intents and purposes, a 
principle of colonial dependence and vassallage, in all respects iden« 
tical with that which restrained our fore&thers from trading with 
any manufacturing nation of Europe, other than Great Britain. 
South Carolina now bears the same relation to the manu&cturing 
States of this confederacy, that the Anglo-American colonies bore 
to the mother country, with the single exception that our burthens 
are incomparably more oppressive thkn those of our ancestors. 
Our time, our pride, and the occasion equally forbid us to trace out 
the degrading analogy. We leave that to the historian who shall 
record the judgment which an impartial posterity will pronounce 
upon the eventfol transactions of this day. 

It is in vain that we attempt to console ourselves by the emptv 
and unreal mockery of our representation in Congress. As to all 
those great and vital interests of the State which are affected by 
fhe protecting system, it would be better that she had no represen- 
tation in that body. It serves no other purpose but to conceal the 
chains which fetter our liberties, under the vain and empty forms 
of a representative government. In the enactmentof the protect* 
ing system, the majority of Congress is, in strict propriety of speech^ 
an irresponsible despotism. A very brief analysis will render this 
clear to every understanding. What then, we ask, is involved in 
the idea of political responsibility, in the imposition of public bur- 
thens 1 It clearly implies that those who impose the burthens should 
be responsible to those who bear them. Every representative in 
Congress should be responsible, not only to his own immediate con- 
itituents, but through tnem, and their common participation in the 
burthens Imposed, to the constituents of every otner representative. 
If in the enactment of a protecting tariff, the majority in Congress 
imposed upon their own constituents the same burthens which they 
impose upon the people of South Carolina, that majority would act 
under all the restraints of political responsibility, and we should 
have thejbest security which human wisdom has yet devised against 
oppressive legislation. 

But the fact is precisely the reverse of this. The majority in 
Congress, in imposing protecting duties, which are utterly destruc- 
tive of the interests of South Carolina, not only impose no burthens, 
but actually confer enriching bounties upon their constituents, pro- 
portioned to the burthens they impose upon us. Under these cir- 
cumstances, the principle of representative responsibility, is per- 
verted into a principle of absolute despotism. It is this very tie, 
binding the majo^tv of Congress to execute the will of their con- 
stituents, which makes them our inexorable oppressors. They dare 
not open their hearts to the sentiments of human justice, or to the 
feelings of human sympathy. They are tyrants bv the very ne- 
cessity of their position, however elevated may be their principles, 
in their individual capacities. 

The grave question, then, which we have had to determine, as 
the sovereign power of the State, upon the awfiil re^nsibility un- 
der which wt have acted, is, whether we will voluntarily surren« 
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der the glorious inheritance, purchased and consecrated by the toils, 
the sufferings and the blood of an illustrious ancestry, or transmit 
that inheritance to our posterity, untarnished and undiminished t 
We could not hesitate in deciding this question. We have, there-^ 
fore, deliberately and unalterably resolved, that we will no longei* 
submit to a system of oppression, which reduces us to the degra- 
ding condition of tributary vassals; and which would reduce our 
posterity, in a few generations, to a state of poverty and wretch- 
edness, that would stand in melancholy contrast with the beautiful 
and delightful region, in which the Providence of God has cast our 
destinies. Having formed this resolution, with a full view of all 
its bearings, and of all its probable and possible issues, it is due to 
the gravity of the subject, and the solemnity of the occasion, that 
we should speak to our confederate brethren in the plain language 
of frankness and truth. Though we plant ourselves upon the Con- 
stitution, [and the immutable principles of justice, and intend to 
operate exclusively through the civil tribunals and civil functional 
ries of the State; yet we will throw off this oppression, €U eoery 
hazard. We believe our remedy to be essentieuly peaceful. We 
believe the Federal Government has no shadow of right or autho- 
rity to act against a Sovereign State of the Confederacy, in any 
form; much less to coerce it by military power. But we are aware 
of the diversities of human Opinion, and have seen too many proofs 
of the infatuation of human power, not to have looked with the 
most anxious concern to the possibility of a resort to military or 
naval force on the part of the Federal Government; and in order 
to obviate the posnbility of having the history of this contest stained 
by a sinele drop of fraternal blood, we have solemnly and irrevoca* 
biy resolved that we will regard such a resort as .a dissolution of 
the political ties which connect us with our confederate States, and 
will forthwith provide for the organization of a new and separate 
government. 

We implore you, and particularly the manufacturing States, not 
to believe that we have been actuated, in adopting this resolution, 
by any feeling of resentment or hostility towards them, or by a 
desire to dissolve the political bonds which have so long united our 
common destinies. We still cherish that rational devotion to the 
Union, by which this State has been pre-eminently distin^ished in 
all times pa^t But that blind and idolatrous devotion which would 
bow down and worship Oppression and Tyranny, veiled under that 
consecrated title, if it ever existed among us, has now vanished for 
ever. Coxstitvtional Liberty is the only idol of our political 
devotion; and, to preserve that, we will not hesitate a single mo- 
ment to surrender the Union itself, if the sacrifice be necessary. . 
If it had pleased (rod to cover our eyes with ignorance — if he had 
not bestowed upon us the understanding to comprehend the enor- 
mity of the oppression under which we labor — we might submit to 
it, without absolute degradation and infamy. But the gifls of Pro* 
▼idence cannot be neglected or abused with impunity. A peojple 
who deliberately submit to oppression, *with a full knowledge that 
they are oppressed, are fit only to be slaves; and all history proves 
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that 8tlch a people will soon find a master. It is the pre-existing 
spirit of slavery in the people, that has made tyrants in all ages of 
the world* No tyrant ever made a slave — ^no community, however 
small, having the spirit of freemen, ever yet had a miister. The 
most illustrious of those states which have given to the world ex- 
amples of human freedom, have occupied terrttories not larger than 
some of the districts of South Carolina; while the largest masses of 
population that Were ever united under a common government, 
have been the abject, spiritless, and degraded slaves of despotic 
rulers. We sincerely hope, therefore, that no nortion of the States 
of this Confederacy will permit themselves to oe deluded into any 
measures of rashness, by the vain imagination that South Carolina 
will vindicate her rights and liberties with a less inflexible and un- 
faltering resolution, with a population of some half a million,, than 
she would do with a population of twenty millions. 

It does not belong to Freemen to count the costs, and calculate 
tiie hazards of vindicating their rights and defending their liberties j 
and even if we should stand alone in the worst possible emergency 
of this great controversy, without the co-operc^tioh or encourage- 
ment of a single State of the Confederacy, we will march forward 
with an unfaltering step, until we have accomplished the object of 
this great enterprise. 

Having now presented, for the consideration of the Federal Gk)- 
vernment and our confederate States, the fixed and final deter- 
mination of this State in relation to the protecting system, it re- 
mains for us to submit a plan of taxation in which we would be 
willing to acquiesce, in a spirit of liberal concession, provided we 
are met in due time and in a becoming spirit by the States inte- 
rested in the protection of manufactures. 

We believe that upon every just and equitable principle of taxa- 
tion, the whole list of protected articleffe should be imported free of 
all duty, and that the revenue derived from import duties, should 
be raised exclusively from the unprotected articles, or that when- 
ever a duty is imposed upon protected articles imported, an excise 
duty of the same rate should be imposed upon all similar articles 
manufactured in the United States. This would be as near an 
approach to perfect equality as could possibly be made, in a system 
of indirect taxation. No substantial reason can be given for sub- 
jecting manufactures obtained from abroad in exchange for the 
productions of South Carolina to the smallest duty, even for reve- 
nue, which would not show that similar manufactures made in the 
United States, should be subject to very same rate of duty. The 
former, not less than the latter, are, to every rational intent, the pro- 
ductions of domestic industry, and the mode of acquiring the one, 
is as lawful, and more conducive to the public prosperity, than that 
of acquiring the other. 

But we are willing to make a large oflering to preserve the 
Union; and with a distinct declaration that it is a concession on 
our part, we will consent that the same rate of duty may be im- 
posed upon the protected articles that shall be imposed upon the 
unprotected^ provided that no more revenue be raised than is ne- 
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pnrpofles^. and i^ofvided akq that ^ duty,, si^bataiiiiajly tmifoj^n, be 
impQfed ui|H>ft ^ feiT^ig^ ia»port«» 

k is obvious tbaA ovqa umier thia arrangement, the manuiactur- 
uqf tiatee would have a decided advaoit^e over the plajitiog sti^tes. 
For it is demonstrably evident that, as coQinwnities^ the ooaoufac- 
toiing stated would, hem* no part of the burden of federal taxation, 
nt> bar n» the revenue^ lE^iouId be derived from protected articles. 
The earBestness with which their representatives seek to increase 
tkft duties Ott these articles, is conclusive pifoof that, those duties 
ase boimtieB, and not burthens^ to their constituteats. As at least 
two-tfairda of the federal revenue would be raised from protected 
article%. under the propoaed modificatipn of the ts^iff, the manu- 
fecturmg stttte» would oe entirely exempted £rom all participatioa 
in iktA prcMMMTtion. 0S the piiUic burtons. 

Under these circumstaaees we cannot permit oip^elves to be- 
lieve jEsr a moBient^ Idkat in a crisw iTpiavked by such portentous and 
fearfiil omens^ those states can hesitate in acceding to this ar- 
rangemend, when they perceive that it will be the means, and pos- 
sibly the only means, of restoring the broken harmony of this great 
confederacy. They most assuredly have the strcmgeat of human 
inducements, aside from all considerations of justice, to adjust this 
controversy, without pushing it to extremities. This can be ac- 
complished only by the proposed modification of the tariff, or by 
the call of a general convention of all the States. If South Caro- 
lina should be driven out of the Union, all the other planting states, 
and some of the western states would follow by an almost absolute 
necessity. Can it be believed that Georgia, Mississippi, Tennes- 
see, and even Kentucky, would continue to pay a tribute of fifty 
per cent upon their consumption, to the northern states, for the 
privilege of being united to them, when they could receive all 
their supplies through the ports of South Carolina, vnthout paying 
a nngle cent of tribute t 

The separation of South Carolina would inevitably produce a 
general dissolution of the Union; and as a necessary consequence, 
the protecting system, with all its pecuniary bounties to the north- 
em states, imd its pecuniary burtnens upon the southern states, 
would be utterly overthrown and demolished, involving the ruin of 
thousands and hundreds of thousands in the manufacturing states. 
By these powerfal considerations connected vnth their own pe- 
cuniary interests, we beseech them to pause and contemplate the 
disastrous consequences which will certainly result from an obsti- 
nate perseverance on their part, in maintaining the protecting sys- 
tem. With them it is a question merely of pecuniary interest, con- 
nected with no shadow of right, and involving no principle of li- 
berty. With us, it is a questiop involving our most sacred rights; 
those very rights which our common ancestors left to. us as a com- 
mon inheritance, purchased by their common toils, and consecrated 
by their blood. It is a question of liberty on the one hand, and 
slavery on the other. If we submit to this system of unconstitu- 
tional oppression, we shall voluntarily sink into slavery and trans- 
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mit that ignominious interitance to our children. We will not, 
we can not, we dare not, submit to this degradation, and our re- 
solve is fixed and unalterable, that a protecting tcuriff shall be no 
longer enforced within the limits of South Carolina. We stand 
upon the principles of everlasting justice, and no human power 
shall drive us fi'om our position. 

We have not the slightest apprehension that the General Go- 
vernment will JELttempt to force this system upon us by military 
power. We have warned our brethren of the consequences of 
such an attempt. But i^ notwithstanding, such a course of mad- 
ness should be pursued, we here solemnlv declare that this system 
of oppression shall never prevail in South Carolina, until none but 
slaves are left to submit to it We would infinitely prefer that the 
territory of the State should be the cemetery of fireemen than the 
habitation of slaves. Actuated by these principles, and animated 
by these sentiments, we will cling to the pillars of the temple of 
our liberties, and if it must fall, we will perish amidst the ruins. 

J. HAMILTON, Jr. 
President of the CanventionJ 

Attest, 
. Isaac W. Haynb, Clerk. 
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ANNUAL REPORT 
Of the Trustees of the State Library. 

The Trustees of the State Library, in obedience to section 4, 
title 8, chapter 9 of the first part of the Revised Statutes, 

Respectpully Report: 

« 

That the sum remaining in the hands of their Treasurer on the 
80th day of September 1831, as will appear from their last report, 

was ....'• • $869 48 

There has been paid to their Treasurer by their order, 

since the close of that account, the annual appropria- 

tion from the State Treasury for the year 1832, of . 1^000 00 
And the amount appropriated from the Chancery fund, 

(1 R. S. 216, § 2,) for the year 1831, 300 00 

Making a total of the means of the year, of. • •' $1 ^669 48 

The payments by the Treasurer, and for which he has 
rendered satisfactory vouchers to the Trustees, since 
the 30th September 1831, and previous to the 18th 
December 1832, the time to which this report brings 
the transactions, have been as follows: 
For books, map9,^ charts, bookbinding, and 
the lettering, labelling, and entering the 

books upon the catalogue, 91 ^ 399 51 

For cleaning the Library room, new book- 
cases, and repairs to the room, windows 

and book-cases, • • • • 54 35 

1,453 86 

Leaving in the hands of the Treasurer unexpended, on 

the 18th day of December above mentioned, the sum of 9215 62 
[S. No. 3.] 1 
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The Trustees have extended this report beyond the limits of the 
fiscal year, because they had sent an order for the importation of a 
bill of books to be added to the law part of the library, which had 
not been heard from on the 30th September last, though their arrival 
was then soon expected. They arrived, and were examined, and 
the bill was paid on the 6th of December; and as the books were 
to be, and have been, added to the catalogue accompanying this 
report, it was thought best (o include their cost also in the expendi* 
tures now exhibited. This bill, including charges and dnties, 

amountedto •503 99 

Another bill of books has also been imported since the 
last report, to be added to the other departments of 

the library, amounting to ••• ••• 316 41^ 

And, in addition to these importations, a valuable pur- 
chase of miscellaneous books has been made from a 
well selected private library, amounting to ••••••• • 172 50 

Making in all, #992 89 

And leaving but $406 .OS to have been paid for all ordinary and 
domestic purchases, including the current reports, the subscriptions 
to periodical works, the casual selections for all the departments of 
the library, maps, charts, &c. 

The Thistees are not aware that bills, to any considerable 
amount, are outstanding for any description of expenditure, with 
the exception of a bill for binding not yet presented; and they are 
sure that a very few dollars will pay all the claims against the 
money in their hands., with this exception; but as no bill for book- 
binding for the library has been presented or paid since the 2d De- 
cember 1830, and as nearly all the books imported came unbound 
to save duties, and all the periodical works are delivered in pan»- 
phlet, and remain to be bound, this bill will be very considerable. 
It is believed, however, that the money in hand^ and the appropria^ 
tion from the Chancery fund jR>r the year 1832, net yet drawn, will 
furnish the means to meet it, and leave a small balance still un- 
expended. 

Their success, during the period covered by this report, in making 
useftil and valuable additions to the Library, has been entirely equal 
to their expectations; and with the continuance of the same means, 
they hope in a few years to be able to fill up the collections for all 
the departments, and especially for that of the law, so as to present 



NaB.] 3 

a public library inferior to few, if any, in the country, and one 
which witl do justice to the character of the State, and to the in- 
telligence and liberality of the Legislature. 

The whole amount paid out of the Treasury during the fiM^al 

year, commencing 1st October 1881, and ending dOth September 

1832, for the contingent expenses of the Library, as appears fipm 

the accounts kept in the Comptroller's office, has been #71 .85. A 

law of 1829, respecting the State Library, (see 8 R. S. fol. 174,) 

limited the expenses to be so paid for stationary and candles to the 

sum of fifty dollars. The sum above mentioned has been expended 

as follows: 

For wood, • . • • • 946 50 

*' candles, 97 85 

** stationary, ••••• • 1700 

24 85 

Making the whole sum expended as above, #71 85 

The Trustees have the satisfaction to be able to continue the 
assurance that the duties of .the Librarian are faithfully performed; 
the books are kept in as perfect a state of arrangement as the rooms 
will permit, and in as perfect a state of preservation as any vigilance 
can secure; and all reasonable attention is paid to the comfort and 
convenience of those who have occasion to visit the library. 

The catalogue annexed is merely changed from that of the last 
year, by the addition, in their appropriate places, of the books pro- 
cured and placed in the library since the last report, as no material 
improvement in the plan or arrangement of the catalogue has sug- 
gested itself to the Trustees since that time. The table of Ameri- 
can Reports, arranged in the alphabetical order of the States, and 
with the additions of the year, is also annexed, marked A; and the 
usual list of the books added to the library since the last report, is 
annexed, marked B. 

' The Rules and Regulations for the government of the Library 
have not been altered, and accompany this report, marked C. 

Having for two years now last past delivered their report, with 
the catalogue and other piqpers annexed, to the public printer in 
advance of the meeting of the Legislature, that it might be put into 
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the hands of the members at their meeting, and having received 
from the Legislature no expression of disapprobation of that course, 
it has been continued in the present instance. 

All which is respectfully submitted, 

SILAS WRIGHT, Jr. 

GREENE C. BRONSON, 

A. C. PLAGG, 

Ihutees of the 8ta$e Library. 
Dated Albany^ January 1, 1833. 
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B00K8, MAPS, &«. 

BELONGING TO, AND REMAINING IN THE STATE LIBRARY, 

JANUARY 1, 1838. 



N. B. All the Books enumerated in this Catalogue are bound, and of 
octavo size, unless otherwise expressly mentioned: Congressional 
and Legislative Journals will be found arranged under the head 
of "State Papers;" and Statutes under "Statute Law." 



LAW BOOKS. 
A. 

Voit. 

Abbot on Shipping^ ••• .•..•••••••••••• 1 

Abstract of the Revised Statutes, (of New- York,) •••••* 1 

Acton's Reports, (Prize Causes,) 2 

Adams on Ejectment, see " Tillinghast's Adams on Ejectment" 

Addams' Reports, (Ecclesiastical,) « ••••••• 2 

Addington's Penal Statutes, (fol.) • • 1 

Addison's Reports^ (Pennsylvania,) •••• •• 1 

Admiralty Decisions, • » • • • • • r .• 1 

Aikens' Reports, (Vermont,) •••••• • • • 2 

Alabama Reports, •»•• •••••• ••••••• ••• 1 

Allen on Prerogative, • •••• 1 

AUeyn's Reports, (fol.) • •••• ^ •••••• 1 

Ambler's Reports, •.••< 1 

American Chancery Digest, •••• 1 

American Digest, • • ••• ••• 5 

American Jurist, •••• •••••••» • • 8 

American Law. Journal, • •• »•• •• • 6 

Andersonls Report, (fol.) •• • •• 

Andrews' Reports, ••••••» •••••• 

Angel^n Tide. Waters, %•• « *• 

.-• "...'/. .Water^Courses, » •••••*••• 

Anstruther's Reports, (2 vols, in one,) ••••••••• ••••• 

Anthon!s Nisi Prius Reports, 
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Archbold's Civil Pleadings, . • • 

'< Criminal Pleadings, 

^* Forms and Evidence, • 

" duplicate, 

^^ Practical Forms, • ••••• 

" Practice, •••« 2 

Ashmead's Reports, (Pennsylvania,) ,. i 

Assize, Book of, see '' Book of Assizes." 

Atkinson on Conveyancing, ••• ••••••«••••.•• 2 

Atkyns' Reports, ••••••••• ;.., 3 

Attorney's Companion, •••«*v«*«« ••••• 1 

Azuni's Maritime Law, •••• 2 

B. 

Backus' Sheriff, • 2 

Bacon's Abridgement, ••• • •••••••••• 7 

Ball and Beatty's Reports, (Irish Chancery,) 2 

Ballantine on Limitations, « 1 

by Tillinghast, see " Tillinghast's 
Ballantine on Limitations." 

Bamardiston's Reports, (fol.) 1 

Barnes' Notes of Cases, « ••••••• 2 

Bamewell and Alderson's Reports, • •• •••••• 4 

Barton's Suit in Equity, 1 

Batty's Reports, (King's Bench, Ireland,) .•••••••••«• 1 

Bay's Reports, (South-Carolina,) • ••••• 2 

Bayley on Bills, •••••• • • l 

Beame's Pleas in Equity, • ••• 1 

Beawes' Lex Mercatoria, (4to.) • • 2 

Beccaria on Crimes, ••••••••••••• i 

Beck's Medical Jurisprudence, •••• ••• ••• 2 

Bee's Reports, (U. S. District Court, South-Carolina,) •••••• 1 

Bell's Commentaries on the Laws of Scotland, (4to.) • • • 2 

Belt's Supplement, see ''Yesey Senior's Reports, Supplement." 

Benloe and Dalison's Reports, (fol.) •••• •••••• I 

Bennett's Master's Office,. •• • • 1 

Bentham on Codification, .•••••• •••%•«•••••••••••••« 1 

<' " Government, ••••••••• ••••••••• 1 

Bentham's Treatise on Judicial Evidence, see ''Treatise on 

Judicial Evidence." 

'' Th^orie des Peines et des R^ompenses, see 

'' Th^orie des Peines et des Rfoompenses." 

Bibb's Reports, (Kentucky,) • •• •"••«•• • 4 

Bigelow's Digest of Massachusetts Reports, (old edition,) • • • • 1 

Bigelow's Supplement (to his Digest,) • 1 

Bingham on Imancy, • •••••«•• 1 

Binnev's Reports, (Pennsylvania,) •••• ••••• 6 

Biven s Digest of Modem Reports, (missing,) • 1 

Blackatone^ Conmientaries, (by Christian,) 4 

*' (Henry) Reports, ••• 2 

(William) " • 2 
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Blake's Chancery, (old edition,) • • • 1 

Bligh's Parliamentary Reports, •••• ••« 8 

** New Parliamentary Reports, .,. • . . 8 

Book of Assizes, (fol.) •••• 1 

Booth on Real Actions, •••• ••,••• 1 

Bo«anquet and Puller's Reports, (4th and 5th volumes cited 

as " New Reports,'^) 5 

Boscawen on Penal Statutes, (12mo.) • •••••••••••• 1 

Brackenrid^'s Law Miscellanies, •••••••••• i 

Bray ton's V ermont Reports, •••• 1 

Breese's Reports, (Illinois,) .•.••.•••• • i 

lan's Analytical Digest, 8 

Practical Digest, • 1 

Index, see '' Bridgman's Analytical Digest." 

(Sir John) Reports, fol.) • 1 

'' (Sir Orlando) Reports, 1 

Brown's (William) Chancery Reports, 4 

'' ( Josiah) Parliamentary Cases, 8 

Browne's (Arthur) Civil and Admiralty Law, 3 

*^ (John) Chancery Practice, • • 3 

Browne's Reports, (Pennsylvania,) % 

Brownlow and Goldsborough's Reports, (4to.) • i 

Bulstrode's Reports, (fol. 3 vols, in one,) 1 

Bunbury's Reports, 1 

Burlamaqui's Principles of Law, (Natural and Politic,) •••••• 2 

Bum's Digest of Modem Reports, 1 

Ecclesiastical Law, • 4 

Justice, •• 4 

Burrows' Reports, • • 5 

" Settlement Cases, •••« ; i 

Burton on Real Property, • i 

C. 

Caines' Cases in Error, (New- York, 2 vols, in one,) •••••••• 1 

** Practice, •••••••••••• 1 

* * Reports, ( New- York, ) 8 

Call's Reports, (Virginia,) • 8 

Cameron and Norwood's Reports, {North-Carolina,) 1 

Campbell's Nisi Prius Reports, •• ••••••.. 4 

Carey's Reports, (24mo.).*.«« «• 1 

Gary's Commentary on Littleton, •• • 1 

Carter's Reports, (fol.) • • ••••• ••• 1 

Carthews' Reports, (fol.) •.•••.. •••• •••••• 1 

Cases and Opinions, •.•#•••.••• .^^ • • • • * • » • • 2 

Cases in Chancery, « •••••••••••••••• l 

Cases of fruity, •••• • 2 

Cases Tempore Hardwicke, (by Lee,) • l 

Cases Tempore Hardwicke by Ridgeway, see '' Ridgeway's 
Cases Tempore Hardwicke." 

Cases Tempore Talbot, (by J. G. Williams,) 1 

Catalogue of New Law Books, see '' Law Catalogue." 
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Chance on Powers, ;•••«.••• ••• 2 

Chancery Rules, (Edition of 1624,) 1 

" " (Revised by Chancellor Walworth,) 1 

Charlton's Reports, (Georgia,) ••••.• • 1 

Charter of the City of New- York, 1 

Chase's Trial, • 2 

Cherokee Case, »•• • 1 

Chipman's (Daniel) Reports, (Vermont,) • •• 1 

" . (Nathaniel) Reports, (Vermont, 18mo.) • • • 1 

ChipE^an on Contracts, «... • • • • 1 

Chitty.'s Commercial Law, ••• • •• 1 

^' Criminal Law, • .*••• •••••••• 8 

^' Law of Prerogative, •••• •• • ••^•« 1 

*' Pleadings, ••• • • 8 

Chitty on Bills, 1 

'' '' Contracts, 1 

Christy's Digest of Louisiana Reports, •.•••.••• 1 

City Hall Recorder, (6 vols, in 2,) 2 

Civil Code of France, see "Code Napoleon." 
Civil Code of Louisiana, see " Statute Law." 

Clancy's Treatise, (Husband and Wife,) 1 

Code Napoleon, •• «•••• •• 1 

Cok& on. Littleton, (First Institutes,) 8^ 

Coke's Institutes, (2d, 3d and 4th,). 4 

" Entries, (fol.) 1 

" Reports, • • 7 

Coleman and Caines' Cases, (New-York,) 1 

Collectanea Juridica, ••• 2 

Collinson on Lunacy, • 2 

Comberbach's Reports, (foL) • •«•••• 1 

Commercial Code of France, 1 

Common Law Reports, • 20 

Comstock's Digest, ••••• •••• l 

Comyn on Contracts, • •••••••#• 2 

«* " Usury, 1 

Comyn's Digest, •• . . ^ - . 8 

" Reports, ^ 2 

Conkiing's Treatise, • 1 

Connecticut Reports, • ••.••••.••••••••••.•••• 7 

Constable's Guide, ^••«.«. 1 

Constitutional Reports of South-Carolina, ,•••••.•• 2 

Conversations jou the English Constitution, •• ••••• 1 

Cooper's Justinian, «•••• 1 

<< Reports, (Chancery,) • • • . • . l 

Corbett and Daniell's Reports, (Election Cases,) •• 1 

Corpus Jure Civilis, (4to.) s • •••• •••• 8 

Cottu on thevAdministration of Criminal Justice, *••••«• 1 

County and Town Officer, •••..• 1 

Coventry and Hughes' Digest, • .^ 2 

Cowen's Digest, • ••..•«•• ...^ • 1 

'^ Reports, •• • ••••• 9 
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Voit. 

Cowen's Treatise on Justices' Courts, •••••• • • • • • 1 

Ck>wper's Reports, .•••. ».•• 2 

Cox's Equity Reports, 2 

Coxe's Digest of Reports of the United States Courts, •••.•••• 1 

" New-Jersey Reports, • 1 

Crabb's History of the English Law, «...«k 1 

Cranch's Reports, (Supreme Court U. S.) • • • • • 

Cresswell's Insolvency Reports, •••••••••• ••• •«•• ^m 1 

Criminal Trials, • 1 

Croke's Reports, (Elizabeth, James and Charles,) • • « • 8 

Crompton's Practice, .••••••••••• ••••• 2 

Crompton and Jervis' Reports, • 1 

Crown Circuit Companion, .... ,.«... .•••. ••••••• 1 

Cruise's Digest, (7 vols, in 5,) ••...•• 5 

Cumberland's Law of Mature, (4to.) • • 1 

Curran's Speeches, «.««.•••«• 2 

D. 

Dagge on Criminal Law, • > • • • • «•««•• 3 

Dallas' Reports, ••« • • 4 

Dane's Abridgement, «• ..•• 8 

Daniell's Reports, (Exchequer,) 1 

Danson and Lloyd's Reports, (Mercantile Cases,) ••• 1 

Danvers' Abridgment, (fol.) . •••.•• « 8 

Davies' Reports, •••• • • ••• 1 

Day's Reports, (Connecticut,^ 5 

Debates on the Constitutional Powers of Congress, 1 

De Lolme on the English Constitution, 1 

Desaussure's Chancery Reports, (South-Carolina,) • » 4 

Dickens' Reports, (Chancery,) • • . 2 

Dickinson's Justice of the Peace, •••..'..•.•...> 3 

Dictionary of Quotations, (missing,) ...•• 1 

Digest of Early Chancery Reports, (by Kekewich,) • . . 1 

Digest pf South-Carolina Reports, 1 

Dispussions du Code Napoleon, (4to.) 3 

Doctors' Common^, (**The Clerk's Instructor in the Eccle- 
siastical Courts,") •• 1 

Dodson's Reports, (Admiralty,) 2 

Domat's Civil Law, (foL) 2 

Dougl^' Election Cases, • • • • • 4 

" Reports, • /* 

Dow'? Parliamentary Reports, .... • • • • ^ 

" " " New Series, • 1 

Dow and Clarke'3 Parliamentary Reports, (2 vol.) 1 

DowUng and Ryland's Reports, 9 

" " " <« (Magistrate Cases,) • . . 4 

Dunlap's Practice, •••• •••• '•*' j V*'** ^ 

Dupojy[;eau on the Jurisdiction of the Courts of the Umted Stat^, 1 

Durnibrd and East's Reports, - ..••... • 8 

Dwarris on Statutes, * 2 

Dyer's Reports, (fol.) ^ 

[S. No. 3.] 2 
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E. K«b. 

Bast's Pleas of the Crown, ^ 

" Reports,..., W 

Eden on Injunction, 1 

Eden's Reports, (Chancery,) •• ••• •••• •••••• * * 

Edwards* Keports, (Admiralty,) •• 1 

« Treatise, 1 

Equity Draftsman, • 1 

Equity Reports, see " Desaussure's Chancery Reports.'* 

Espinasse's Nisi Prius, • •• 2 

" Reports, (6 vols, bound in 5,) 5 

Evans' Collection of Statutes, see " Statute Law." 

P. 

Feame on Remainders, • • ' ^ 

Fergusson's Reports, (Divorce Cases,) • • • • 1 

Finlay's Digest of Irish Reports, • •••• ^ 

Fitzgibbon's Reports, (fol.) • • ^ 

Fitzherbert's Natura Brevium, • • • ^ 

Fonblanque on Equity,.... ...• • ••••• * 

Forrest's Reports, (Exchequer,) • • i 

Fortescue's Reports, (fol.) • 1 

Foster's Crown Law, • ..•• I 

Fox and Smith's Reports, (King's Bench, Ireland, 2 vols, in I,) I 
Frederician Code, see " Statute Law." 

Freeman's Chancery Reports, ►• . * 1 

Law Reports, .•..••.••••.••.•••. ..*••.. 1 

Reports, (fol.) ,••••.. 1 

French Civil Code, see "Code Napoleon." 

Frie's Trial, 1 

G. 

Gallison's Reports, (Circuit Court U. S. First Circuit,) ••.... 2 

Gilbert's Cases in Law and Equity, • 1 

" Equity, 1 

" Law of Evidence, by LoflU, (4 vols, in 3,) 3 

'* Reports, ffol.) • 1 

Gill and Johnson's Keports, (Mainland,) •••••••••• %, 

Gilmer's Reports, see V Virginia Keports." 

Glyn and Jameson's Reports, (Bankruptcy,) • • 2 

Godbolt's Reports, (4to.) 1 

Grordbn's Digest of the Laws of the United States, • • • • 1 

Gould's Pleadings, • • • , « • 1 

Gow on Partnership, ^.r... • ..•• I 

Graham's Practice, .•••... 1 

Grant's Chancery Practice, • ••• 2- 

Graydon's Digest of the Laws of the United States, • . • 2 

Greenleaf 's Reports, (Maine,) • • • • • ••.•..,•• • 6 

Griffith's Law Register, (3d and 4th vols.) • .2 

Grotius de Jure JEtelli ac Pacis, • ••.•.•••. 1 * 
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Haggard'fi Admiralty Reports, • . , . i 

" Consistory Reports, , , 2 

" Ecclesiastical Reports, 2 

Hale^s History of the Common Law, 2 

" Pleas of the Crown, (fol. Emlyn's edition, 1736,) 2 

(Wilson's edition, 1800,) 2 

Hall's Digest of Virginia Reports, 

" Superior Court Reports, ...*... ••..•••..• 

Halstead's Digest of New-Jersey Reports, 

" Reports, (New-Jersey,) 7 

Hammond's Criminal Code, , 

Digest of Chancery Reports, • ••».... 

Reports, (Ohio,) 3 

Hammond on Parties, ..*••.. • • ^>. 

Hand's Crown Practice, 

Hardin's Reports, (Kentucky,) 

Hardres' Reports, (Exchequer,) ••« 

Harper's Equity Reports, (South-Carolina,) 
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Reports, (South-Carolina,) 
Gil " 



Harris and Gill's Reports, (Maryland,) • • • 2 

Harris and Johnson's Reports, (Maryland,) 7 

Harris and M'Henry's Reports, (Maryland,) • 4 

Harrison's Chancery Practice, (Edition of 1796,) , 2 

" " " (Edition of 1808, 2 vols, bound . 

in one,) 1 

Hatsell's Precedents of Proceedings in the House of Conmions, 8 

Hawkins' Pleas of the Crown, 4 

Hawk's Reports, (North-Carolina,) • 4 

Haywood's Reports, (North-Carolina,) 2 

Heninff and Munford's Reports, (Virginia,) • • 4 

Henry's Reports, * 

Hetleys Reports, (fol.) 

Hobart's Reports, (fol.) • ••.•• 

Hoffinan's Legal Outlines, 

'^ Practice of Masters in Chancery, ...••.•••.. 

Holroyd on Patents, .' 

Holt on Libel, • • • 

Holt's Reports, (fol.).... 

Hopkins' Chancery Reports, (New- York,) 

Hovenden on Frauds, .• 

Hughes' Reports, (4to. Kentucky,) 

Hume on Crimes, (4to.) ....••.. 

Humphrey on Real Property, • . • 

" " " " Duplicate, 

Hutton's Reports, (fol.) 



L 

logersolFs Digest, 

lograham on uisolvency , ....•••. 
Institutes of Civil Law of Spain, . . 
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Institutes of Justinian, see "Cooper's Justinian." 

Institutes of the Laws of Holland, (by Van Der Linden,) • • • • 1 

Institutions Judiciaires, • «.•• 5 

Irish Term Reports, l 

J. . 

Jacob's Law Dictionary, ..••... 6 

" Reports, (Chancery,) • 1 

Jacob and Walker's Reports, l , 2 

Jenkins' Centuries of Reports, (fol.) •••••••••• I 

" " (") Duplicate, 1 

Jeremy's Equity Jurisdiction, • 1 

Jickling's Legal and Equitable Estates, • 1 

Johnson's Cases, (New-York,) 3 

Chancery Reports, (New- York,) c 7 

Digest, (Old edition,) • « • • • I 

(New edition,) •.»• • 2 

Reports, (New-York,) 20 

Jones on Bailment, .••• 1 

Jones* (Sir Thomas) Reports, (fol.) • 1 

" (Sir William) Reports, (fol.) 1 

Jourtials, see " State Papers." 

Journal of Jurisprudence, .<• t ..•;•• • 1 

Journal of New- York Convention, see "State Papers." 
Journal of the Proceedings against the Conspirators at New- 
York, (half bound, 4to.) «.•..... 1 

Duplicate, (bound,) 1 

Judicial Repository, ; .... 1 

Jurisprudence du Code de Justinian, (4to.) • • • . . 2 

Justice's Manual, • • 2 

Justhiian's Institutes, see "Cooper's Justinian." 

K. 
Kames' Principles of Equity, see " Principles of Equity." 

Keble's Reports, (foU 3 

Keilwey^s Reports, (fol.) • 1 

Kelham's Pleta, see " Selden's Fleta." 

Kelyng's Reports, 1 

Kent's Commentaries, ....••...* 4 

(2d edition,) 4 

Kirby's Reports, (Connecticut,) 1 

Knaop's Reports, (Privy Council,) 1 

Kycf's Law of Corporations, • '2 

Kyd on Awards, •••• ••..•.•••»••..•• 1 

L. 

Latch's Reports, (fol.) 1 

Law Catalogue, • /. , . , i 

,Law Grammar, , * 1 

Law of Qarriers, * • . . • ••••••••«« .* 1 
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Law of Fixtures, , j 

Law of Patents, i 

Lawes on Pleading, 1 

Laws and Ordinances of the Corporation of New- York, (foL) . 1 

Leach's Crown Law, 2 

Lee's Cases, see " Cases Tempore Hardwicke." 

Leigh's Reports, (Virginia,) ••... •••••• 1 

Leonard's Reports, (fol. 4 Parts bound in one vol.) . • • • 1 

Levinz's Reports, (fol.) • . • . • , 2 

Ley's Reports, (fol.) , ,, 1 

Lilly's Abridgement, (fol.) 2 

" Modern Entries, ••••••• 2 

Uttell's Reports, (Kentucky,) ,,,, 5 

" Selected Cases, (Kentucky,) ...•• 1 

Littleton's Reports, (fol.) ••... 1 

(") Duplicate, , 1 

Livermore on Agency, ••••••••«•••••• ••»•••••• 2 

Lord Kenyon's Reports, •• •••••., , ». 2 

Lofil's Reports, •• t .•••,•• ••••• i 

Long on Sales, .••*.» '•••••••••« 1 

Lottery Investigation, .•«. 1 

Lub^ on Pleading, •••••••••••.. 1 

Lutwyche's Reports, (fol.) ••• » 2 

M. 

Mac Nally's Evidence, , , 1 

Maddock's Chancery, 2 

Maddock's Reports, (Chancery,) . • • • , 5 

Maddock and Geldart's Reports, (Chancery,) ..., 1 

Manning's Digest of Nisi Prius Reports, 1 

Manning and Ryland's Reports, •.»... 4 

(Magistrate Cases,) 2 

March's Reports, .••• ...• ••.••........... 1 

Maritime Contracts, (by Pothier,) , ,^ i 

Marshal] on Insurance, • , , 2 

Marshall's English Common Pleas Reports, ..•...• 2 

Marshall's Kentucky Reports, 3 

" (J. J.) Reports, (Kentucky,) •••.•••.•. 4 

Martin's Reports, (Louisiana, 1st series,) • . • • ^ ^ 12 

*^ " ( '' 2d8eries,) , ..8 

Mason's Reports, (Circuit Court of United States for the First 

Circuit,) 4 

Massachusetts Reports, .•••... ......-.•.•. 17 

Matthews on Presumptive Evidence, ...*.... 1 

Maule and Selwyn's Reports, ^ ^ ^ 

Maxims in Law and Equity, 1 

M'Cleland's Reports, (Exchequer, )..... .•.,,.. 1 

M'Cleland and Younge's Reports, (Exchequer,) • . • • ,- 1 

M'Cord's Chancery Reports, (South-Carolina, ).'••.••••..•,,, 2 

" Reports, (South-CaroHna,) •..•.•.•••.••. , 4 

Itferivale^s Reports, (Chancery,) 3 
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Miller on the Civil Law of England, •••••• 1 

Miller's Inquiry, (on Statute and Criminal Law,) • • • • 1 

Minor's Reports, see ''Alabama Reports." 

Mitford's Chancery Pleadings, (by Jeremy,) 1 

( " ) Duplicate, 1 

'' Pleadings, • • • • • .^ • • • • • 1 

Modern Reports, « • 12 

MoUoy de Jure Maritimo, • • • • • • 2 

Monroe's Reports, (Kentucky, 1st, Sd, 4th, 5th, 6th and 7th,) 6 

Montagu on Partnership, ••••••••• • 2 

Montagu on' Set-off, ••• « 1 

Montagu's Reports, (Bankruptcy,) 1 

Montagu and M acarthur's Reports, (Bankruptcy,) • • • • 1 

Moody and Malkin's Reports, (Nisi Prius,) 1 

Moor's Reports, (fol.) • • • • • « 1 

Moore's Digest, .*•• .*• ;. 2 

Moore's Reports, (Common Pleas and Exchequer, &c.^ •••••• 12 

Moore and Payne's Reports, ( " " ) 5 

Morgan's Vade Mecum, (3 vols, bound in 2,) 2 

Moseley's Reports, (Chancery,) ••••• •• 1 

Moulton's Chancery Practice, ••••••••••••• •• • 8 

Munford's General Index, 1 

" Reports, (Virginia,) 6 

Murphey's Reports, -fNorth-CaroIina,) « 8 

Duplicate of 3d vol • i 

N. 
Napoleon, Code of, see "Code Napoleon." 
Natural and Politic Law, see " Burlamaqui's Principles of 

Law." 

New-Hampshire Reports, 4 

Newland's Chancery Practice, «... 2 

New Reports, see " Bosanquet and Puller's Reports," 4th 

and 5th volumes. 

New- York Digest, > 2 

New- York Term Reports, see "Caines' Reports." 

Norris' Peake, • • • • • • 1 

North-Carolina Law Repository, • • 8 

Nott and M'Cord's Reports, (South-Carolina,) 2 

Noy's Reports, (fol.) . • • • • • • • . 1 

O. 
Observations on the Laws of Real Property, see " Humphrey 
on Real Property." 

Office of Executors, (Wentworth's, 12mo.) • • 2 

" of Surrogate, (Bridgen's, old edition,) ••••• 1 

Ohio Reports, see " Hammond's Reports." 

Ordonnance de Louis XIV. (4to.) « • • 2 

Overton's Reports, see "Tennessee Reports." 

Owen's Reports, (fol.) • . • • • • • • • . ^' • . • • • 1 
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Paige's Chancery Reports, (New- York,) S 

Paine's Reports, (Circuit Court U. S. 2d Circuit,) , i 

Paine and Duer's Practice, .....!!.' 2 

Paley on Agency, , .*.'!! i 

Palmer's Reports, (fol.) .^, *^ !!.'*! 1 

Pardessus' Droit Commercial, * , . , * * ' J 5 

Parker's Reports, (fol.), []] I 

Peake's Law of Evidence, see " Norris' Peake." 

" Nisi Prius Reports, (2d vol.) 1 

Peere Williams' Reports, [[[ 3 

Pennington's Reports, (New- Jersey,).... ,. !*.!! 2 

Perkins' Conveyancing, (12mo.) ....•••...* ....!!! 1 

Peters' Admiralty Decisions, .*.!!!! 2 

" Reports, (Circuit Court U. S. 8d Circuit,) WW. i 

" " (Supreme Court of the United States,) , 6 

PetersdorflPs Abridgment, ...»•••. 15 

Philipps' Reports, QElection Cases,) [][\ | 

Phillunore's Reports, (Ecclesiastical,) 3 

Phillips' Evidence, ^ 2 

Phillips on Insurance, ..••• j 

Pickering's Reports, (Massachusetts,) ..•!.! 9 

Plowden s Reports, ^' J 2 

PoUexfen's Reports, (fol.) ..• ....w 1 

Popham's Reports, (fol.) I 

Pothier on Maritime Contracts, see "Maritime Contracts." 

" on Obligations, , .,,., 2 

" Traite des Obligations, (12mo.) ••••.....!!!! 28 

Powell on Devises, ...•!*. 1 

On Mortgages, .....! 3 

on Powers, [ I 

Preston on Abstracts of Title, (3 vols, in one,) I 

" on Estates, (2 vols, in one,) , ^ 

" onLegacies, ^^ I 

Price's Reports, (Exchequer, 10th vol. wanting,) ]** 13 

Principles of Equity, (by Lord Kames, foL) . . . • • ][ I 

PaffendorflTs Law of Nature and Nations, (fol.) ; . . . . x 

R. 

Randolph's Reports, (Virginia,) , 5 

Rastell's Entries, (fol.).... 1 

Rawle on the Constitution, ....•., ••, 1 

Rawle's Reports, (Pennsylvania,) •....•...•.•. 2 

Raymond's (Lord) Reports, • • • 3 

Reeve's Domestic Relations, •.... i 

" History of the English Law, 4 

Regent's Canal Act, , 1 

Reports of Convictions in. the Court of General Sessions in the 

CityofNew-York, (folMS.) ; 1 

Reports of the Cwistitutional Court, (South-Carolina,) 2 

Reports of the Revisers of the Lawsof New-Yoric, 4 
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Ridge way 's Cases Tempore Hardwicke, 1 

^^ Parliamentary Cases, 8 

Roberts on Frauds, •••• ••• •••• I 

^^ on Fraudulent Conveyances, • 1 

" on Wills, 2 

Robertson's Reports, (Scotch Appeal Cases,) ••••••••••••••• 1 

Robinson's Admiralty Decisions, ••••* ••• » 6 

RoUe's Abridgment, (fol.) • ••••• •••• 2 

'' Reports, (fol.) 2 

Root's Reports, (Connecticut,) • • • 2 

Roper's Law of Husband and Wife, • • 2 

Roper on Legacies, •« •••••• •••« 2 

Roscoe on Evidence, ••••,•••. .- •••• 1 

Rose's Cases in Bankruptcy, •••• •••• «•••••• 2 

Rules of the Supreme and Circuit Courts of the U. States, 
see " United States Court Rules." 

Runnington on Ejectment, .*•• ••• ,, \ 

Rushworth's Historical Collections, (foL) «.••• 8 

Russell's Reports, (Chancery,) • 4 

Duplicate of 1st vol. ••»••••••••••••••••• i 

Russell on Crimes, » • • • • 2 

Russell and Mylne's Reports, (Chancery,) « , • • l 

Russell and Ryan's Crown Cases reserved, •••,••• 1 

Ry?in and Moody's Reports, (Nisi Prius,) • 2 

S. 

Salkeld's Reports, ••• .« « 3 

Sampson on Common Law, •• ,••• •••••• 1 

Saunders on Pleading and Evidence, •••••••• ••••••• , 2 

Saunders' Reports, • 3 

Savile's Reports, (fol.) ; i 

Sayer's Reports, (fol.) • 1 

Schoales and Lefroy's Reports, (Irish Chancery,) 2 

Secret Debates in Convention, on the Constitution of the U. 
States sec ** State Papers." 

Selden's Fleta, ,.. % 1 

Select Cases, (New-York,) • 1 

Select Cases in Chancery, (fol.) ••• ••••• 1 

Select Cases in Newfoundland, .••••••• ••••#•••• 1 

Sellon's Practice, .•«.•• •..«..•• 2 

Selwyn's Nisi Prius, see " Wheaton's Selwyn." 

Sergeant's Constitutional Law, .••••• *•• ••••• 1 

Sergeant and Rawle's Reports, (Pennsylvania,) 17 

Sheppard's Touchstone, •••••••••• •••••• 2 

Shower's Parliamentary Cases, (ibl.) • •••• i 

/' Reports, ••••,••• 2 

Sidef fin's Reports, (foL) • • • 2 

Simons' Reports, (Chancery,) •• i«...* 3 

Simons and Stuart's Reports, (Chancery,). ••••••••#•••«•••• 2 

Skinner's Reports, (fol.) •.•• ••• l 
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Smith's Reports, (King's Bench,) • S 

Smith and Batty 's Renorts, (King's Bench, Ireland,) 1 

Southard's Reports, (New-Jersey,) 3 

Spirit of Laws, (Montesquieu's,) ••••• 2 

Starkie's Criminal Pleadings, ^ • 1 

^^ Evidence, • • • . 8 

" Renorts, 3 

Starkie on Slander, • • . • • • • 1 

State Trials, 83 

" " Index to, (by Jardin,) 1 

Statute Manual, • • ••.••.•• 1 

Statutes at Large, see '' Statute Law." 

Staunton's Penal Laws of China, (4to.) 1 

Stewart's Reports, (Vice-Admiralty,) • • 1 

Story's Commentaries, (Bailments,) ..•••••..... « • . • . 1 

^' Pleadings, • ••••••.••••••••• 1 

Strange's Reports, • • 2 

Stubbs' Crown Circuit Companion, . • . • • • • • . 1 

Style's Reports, (fol.) • 1 

Sugden on Powers, •••• ••••••••••••.•••• ••• •••••• 1 

^' on Vendors, • ••» 1 

Supreme Court Rules, (New- York, Edition of 1818,) • I 

" " " ( " " 1890,) 1 

Supplement to Vesey Senior's Reports, see " Vesey Senior's 
Reports, Supplement to by Belt." 

Swanston's Reports, (Chancery,) • « < • . 8 

Swift's Digest of the Laws of Connecticut, ••• • 2 

Swinburne on Wills, . • • . ••«•••• « 8 

Sydney on Government, (fol.) •• • .••••••.,•• 1 

T. 
Talbot's Cases, see " Cases Tempore Talbot." 

Tamlyn's Reports, (Chancery,) ••.. , ] 

Tancred on Quo Warranto, ..••••• 1 

Taunton's Reports^ •••••• • • . . . 8 

Taylor's Reports, (North-Carolina,) 1 

Tennessee Keports, (Overton's,) .••• •••• • l 

Term Reports, see " Durnford and East's Reports." 
The Cherokee Case, see "Cherokee Case." 

The Jurist, or Quarterly Journal of Jurisprudence, • 1 

Th^orie des PeineS et de& Recompenses, (by Bentham,) •••••• 2 

Tidd's Practice, » . • . » .'.... j,. . 2 

TUlinghast's Adams on Ejectment, •^•. • «.. i 

'^ Ballantine on Limitations, %•••••..,.•••• i 

'' Forms, • . . • • ••••.«.. l 

Toller's Law of Executors, • • • i 

Tomlin's Digested Index to the Crown Law, 1 

Duplicate....... i 

^' Election Cases, ..•••• ••••. •••...••• i 

Tothill's Chancery, (18mo.) c. 1 

Traites de Legislation Civile et Penale, (by Bentham,) ..••.. 8 
[S. No. 3.] 3 
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Tremaine's Pleas of the Crown, (foM .•••• ••••• 1 

Treatise on Judicial Evidence, (by Bentham,) •• ••• 1 

Trials of the British Soldiers, (12mo.) 1 

Trials per Pais, •• •.••»••••». 1 

Turner's Chancery Practice, •••• % 

Turner and Russell's Reports, (Chancery,) • 1 

Tyler's Reports, (Vermont,) • • 2 

Tyrwbitt's Reports, (Exchequer,) • 1 

Tytler's Military Law, (12mo.) 1 

U. 

United States Court Rules, • •• I 

'< '' Law Journal, •••• • «•• 1 

V. 
Van Der Linden's Institutes, see *' Institutes of the Laws of 

Holland." 

Van Leeuwen's Commentcu'ies, (Roman Dutch Law,) ••••••• 1 

Vattel's Law of Nations, ••••« •.••» •••• 1 

Vaughan's Reports, (fol.) • •• 1 

Ventris' Reports, (fol. 2 vols; in one,) •••,.••• ••••• 1 

Vermont Reports, (by the Judges,) •••• 3 

Vernon's Reports, (fol^ • 2 

Vernon and Scriven's Keports, (Irish Courts,) • .. I 

Vesey Junior's Reports, (Chancery,). ..^ ••••••••• 20 

**. " " Supplement to, (by Hovenden,) ...• 2 
Vesey Junior and Beame's ileports, (Chancery, 3 vok. bound 

in 2,) 2 

Vesey Senior's Reports, (Chancery,) •••.••.••••••••••••••« 2 

" " . " Supplement to, (by Belt,) ^.... 1 

Viner's Abridgement, .••••••• • • » . 24 

*' '' Supplement to, 4 

Virginia Cases, (1st vol. by Brockenbrough and Holmes, 2d 

vol. by Brockenbrough,) ... • • • « • 2 

Virginia Reports, (Gilmer's,) •. •••••• 1 

W. 

Ward's Law of Nations, . • v • ••••••• 2 

Washington's Reports, (Virginia,) • • 2 

" Circuit Court Reports, (8d Circuit of the 

United States,) • •.••••«•• 4 

Watson on Partnership, •••••• 1 

Wendells Reports, (^ew-York,) •••••.«•. 8 

Wentworth's Pleadings, . • • • » •••••> .•••••.••• 10 

" " Index to, 

West's Reports, (Chancery,) . • • • • • 

Wharton's Digest of Pennsylvania Reports, 

Wheaton on Captures, ••••• 

Whetton's Digest, . t •••••••••••• • • . • • 

*^ Reports, (Supreme Court of the United States,). • • 12 
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Wheaton's Selwyn, •••.•••.. • 2 

Wheeler's Criminal Cases, ••• • •..• S 

Wiffhtwick's Reports, (Exchequer,) ..••.•••... 1 

WiTlcock on Municipal Corporations, • 1 

** on the Laws of the Medical Profession, 1 

Willes' Reports, 1 

Williania' Executors, • 2 

Willis on Trustees, 1 

Wilson's Reports, 8 

Winch's Reports, (fol.) 1 

Wood's Conveyancing, • 6 

Wooddeson's Lectures on the Laws of England, ••••,•• 3 

Woodfidl's Landlord and Tenant, 1 

*' Parliamentary Reports, ^•••« 8 

Woolrych's Commercial Law, • •• 1 

'^ LawofWays, « 1 

Y. 

Year Books, (fol.) % 10 

Yeates' Reports, (Pennsylvania,) 4 

Yelverton's Reports, • • • 1 

Younge and Jervis' Reports, (Exchequer,) • • • 3 



(A.) 

TABLE OF AMERICAN REPORTS. 

Rbpprts op the Courts of the United States. 

Reports of the Supreme Court 

Craqch's Reports, .« ..•••.••• • 9 

Wheaton^ReportSy ,••••« • •••••••• 13 

Peters' Reports, • • « « • 6 

Reports of the -Circuit Courts. 

Gallison's, (1st CiAsuit,) •...•• •••••• % 

Mason's, (" " ) 4 

Paina's, (2d " ) I 

Peters' (3d " ) ..* 1 

Washington's, (" " ) 4 

Reports of the District Courts, 

Bee's Reports, (District of South-Carolina,) ••••• 1 

There are also several of the Decisions of the Supreme Court 
and of the Circuit Courts of the United States, contained in 
Dallas' Reports. See " Reports of the State of Pennsyl- 
vania." 

Wheaton's Digest, •••• • I 

Coxe's Digest, •••• • • ••.••••••• 1 

Reports of the State Courts. 

Reports of the Courts of Alabama. 
Alabama Reports, (by Minor,) 1 

Reports of the Courts of Connecticut, 

Root's Reports, ••••• • 2 

Kirby's " 1 

Day's " 6 

Connecticut '' • • •••..••• 7 

Reports of the Courts of Georgia, 
Charlton's Reports, ••••• 1 

^ Reports of the Courts of lUinois, 
Breese's Reports, ...••..•.••• •.••••••••••••• 1 
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Reports of- the Courts of Kentucky. 

Littell's Selected Cases^ .- 1 

Hardin's Reports, I 

Bibb's " 4 

Marshall's (A. K.) Reports, 3 

Littell's Reports, • . • . • 5 

Monroe's " ( 1 st, 3d, 4th, 5th, 6th and 7th,) 6 

Marshall's (J. J.) Reports, ••••••. .,,, 4 

Reports of the Courts of Louisiana.^ 

Martin's Reports, ••«••• IS 

" " (New Series,) * g 

Christy's. Digest, • • 1 

Reports of the Courts of Maine. 

Greenleafs Reports,.. •'•••••••• , ••• 6 

Reports of the Courts of J\farylandi 

Harris and M'Henry's Reports, •••• • ••• 4 

Harris and Johnson's '' 7 

Harris and Gill's '< 2 

Gill and Johnson's ^' ..^ 2 

Reports of the Courts of Massachusetts* 

Massachusetts Reports, • • 17 

Pickering's " 9 

Bigelow's Digest^ • ••••• •••••• 1 

Supplement to, 1 
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Reports of the Courts of Jfew-Hampshire, 

New-Hampshire Reports, •.•••• •.••••••#••• 4 

Reports of the Courts of ^euyjersey. 

Coze's Reports, •••••• •••• 1 

Pennington's '* ••• 2 

Southard's '' • 2 

Halstead's '' 7 

Digest, 1 

Reports of the Courts of JVfeio-Fori. 

Coleman and Caines' Cases, •' • • • 1 

Johnson's Cases, • •••• 8 

Caines' Cases in Error, (2 vols, in one,) • •••••• 1 

*' Reports, • • • 3 

Johnson's '^ ... •• • 20 

Anthon's " , (Nisi Prius,) 1 

Johnson's Chancery Reports, • 7 

Cowen's Reports, ••..••.. 9 
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Hopkins' Reports, (Chancery,) 1 

Paige's ** ( « ) 2 

Wendell's" 8 

Johnson's Digest, (Old Edition,) 1 

" " (New Edition,) • 2 



Cowen's 



ii 



I 



Reports of the Courts of ^orth- Carolina, 

Hajrwood's Reports, ••• •«••••• 2 

North-Carolina Law Repository, •. 3 

Taylor's Reports, • •• 1 

Cameron and Norwood's Reports, •••••• 1 

Murphey's Reports, • • 8 



Hawks' 



4 



Reports of the Courts of Ohio. 

Hammond's Reports, • • • 8 

Reports of the Courts of Pennsylvania. 

Dallas' Reports, • • • •' • . • 4 

Addison's " ••• • ••. 1 

Yeates' '' 4 

Binney's " , 6 

Browne's " • • • • 2 

Sergeant and Rawle's Reports, • 17 

Rawle's Reports, • 2 

Ashmead's " 1 

Wharton's Digest, «•••.•• • »••• 1 

Reports of the Courts of South- Carolina. 

Bay's Reports, 2 

Desaussure's Reports, (Chancery,) 4 

Constitutional Reports, (by Treadway,) ••• 2 

Reports of the Constitutional Court, (by Mill,) 2 

Nott and M'Cord's Reports, • 2 

M'Cord's Reports, f Constitutional Court,) ••••.«••• 4 

Harper's Reports, ( " ** ) 1 

« Equity Reports, •'•••• 1 

M'Cord's Chancery Reports, «•••••••• 2 

Digest of South-Carolina Reports, i 

Reports of the Courts of Tennessee, 

Overton's Reports, ••.••• •• • d 

Reports of the Courts of Vermont. 

Chipman's (Nathaniel) Reports, (18mo.) 1 

(Daniel) " 1 

Tyler's Reports, 2 
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Vols. 

Brayton's Reports, • • 1 

Aikens' " 2 

Vermont ^' (by the Judges,) ..^ •• 3 

Reports of the Courts of Virginia. 

Virginia Cases, (1st vol. by Brockenbrough and Holmes, 2d 

vol. by Brockenbrough,) • ••••• 2 

Washington's Reports, 2 

Call's " , 3 

Hening and Munford's Reports, • 4 

Monford's Reports, 6 

Virginia '^ (by Gilmer,) •• I 

Randolph's " 5 

Leigh's ^' • • 1 

Hall's Digest, 1 

Munford's Digested Index, •« • • • 1 



SATUTE LAW AND STATE PAPERS. 

(Contained in one Book-Case.) 
STATUTE LAW. 

American. 

Alabama, Session Laws of, «..••. 7 

Connecticut, Collected Laws of, Anno 1784, (fol.) 1 

*" Revised " " 1796, 1 

1821, 2 

Session " 6 

Delaware, Collected Laws of, 4 

" Revised " Anno 1829, 1 

'' Session '' half bound, .. • 8 

Florida, Session Laws of, '' '^ •••••••••• 1 

Georgia, Laws of, (Dawson's Compilation of,) 4to 1 

" " Digested to 1820, 1 

** Digestof Laws of, (by Poster,) •• 1 

^^ Session Laws of, half bound, 7 

Dlinois, Revised Laws of, Anno 1831, 1 

^^ Session '* half bound, • 4 

Indiana, Revised Laws of, Anno 1831, #• • 1 

^' Session Laws of, half bound, ••• 7 

Kentucky, " " '* " 17 

Louisiana, Digeste des Lois de la, bound, « 2 

'^ Civil Code of, bound, • 1 

'* Session Laws of, half bound, • • 9 

Maine, '* " " " 5 



24 [Senate 

Vol*. 

Maryland, Revised Laws of, 4to. bound, ^ ' 2 

^< Session *^ half bound, 2 

« « ** bound, ^ 4 

Massachusetts, Revised Laws of. Anno 1801, bound, 2 

" " '' '* 1807, " 6 

" Session '^ half bound, 13 

Michigan, *' '' bound, 2 

" " " half bound, 8 

Mississippi, " " " " 7 

Missouri, Revised Laws of. Anno 1825, bound, 4 

'' Session '* half bound, •••. 4 

New<*Hamp8hire, Collected Laws of, Anno 1830, bound, •••• 1 

" Revised " " 1797, " .... 1 

'^ Session ^^ half bound, 11 

New- Jersey, Collected Laws of. Anno 1811, bound, 1 

" Revised " " 1821, " 2 

'^ Session '^ 8 

" " " (fol.) bound, I 

New- York, Revised Laws of, (Colonial, Van Schaack's edi- 
tion, fol. 2 vols, bound in one,) 1 
** " " (Jones and Varick's, fol. 2 vols. , 

bound in one,) •«. 1 

" " " ' (Grcenleafs ed. 1st and 2d vols.) 2 

(Kent and RadclifTs,) 2 

(Kent and Radcliff's, with Con- 
tinuation, Webster's edition,) 5 
(Van Ness and Woodworth's,) . • 2 

Duplicate, • • 2 

^' Revised Statutes of, ^ 8 

Duplicate, • , . 3 

Session Laws of, from 1777 to 1783, (1st to 6th 

session inclusive, fol.) 1 

from 1798 to 1832, (21st to 55th 

session inclusive,) ; 38 

" Laws and Ordinances of the City of New- York, (fol.) 1 
North-Carolina, Collected Laws of, (Iredell's edition,) Anno 

1791, (fol.) 1 

" , Session " half bound, • • • • 7 

'* *' " " " (4to.) 1 

Ohio, Revised Laws of. Anno 1831, ••.....••• 1 

" Session **" half bound, 4 

Pennsylvania, Collected Laws of, (fol.) bound, 8 

" " '' bound, 10 

'^ Session '^ half bound, . • 10 

Rhode-Island, Ite vised Laws of, 1798, bound, •.••••••• 1 

'' Session ^^ half bound, 8 

South-Carolina, Public Laws of, (4to.) bound, .••••••••••••• 2 

" Session '^ half bound, 5 

Tennessee, Revised Laws of, Anno 1831, • 2 

" Session " half bound '. 9 



<< ii IC 

II H 11 

ii it a 

a ii ii 

" Rev 

<i a 
it 

it it a 



No. 8.] 35 

YemKmty Digested Law» of bound, • • • 4 

" Revised " ' " 1 

" Compiled " " 1 

'' Session '' half bound, • • 6 

Virginia, Collected Statutes of, (fol.) half bound, 1 

" " " (")bound, 1 

" Revised Code o^ bound, (1802,) '., 2 

" " " " (1819,) 2 

'^ Session Laws of, half bound, (fol.) ••••• 7 

u n ii II a • • • 12 

^' Statutes at large, bound, •••• 10 

United States, Acts of Congress, bound, 16 

" " " halfbound, 15 

** Revised Laws of, bound, •.• 11 

" Laws of, relative to Public Lands, •••••••••••• 1 

" " Birch's General Index to, 1 

British Statutes. 

Statutes at large, • 84 

Raithby's Statutes at large, (7th and 8th vols.) 2 

Bvans' Collection of Statutes, •• • 8 

Statutes at Large of Great Britain and Ireland, (4to.) bound 

in 14 volumes, • •••.•• 14 

Prussian Statutes. 

Frederician Code, • «• 2 



STATE PAPERS. 

PMt. 

American State Papers from 1789 to 1815, (two sets,) ••••••• 20 

Journals of Continental Congress from 1774 to 1788, 18 

Journals of the Senate of the United States. 

let Congress, Ist Session, (fol.) bound, • 1 

5th " " " halfbound, 1 

6th ** " " " " 1 

8th " 2d " " " I 

10th " " " '* " ..% ; 8 

11th " " " " <* 1 

12th " 1st " " " 8 

li it 2d a a u • • • ft 

13th " i8t&2d " " " !!..!!!...!!!!!!!!!! 3 

<( a AJ una I 

" " 3d ** " " ••...!!!•..!!!! 2 

14th " 1st " " " ; 2 

ti it oA a a if « 

16th " 1st " " " !!!!!!.!.!!!!!!!!!!! 6 

" " 2d " " "♦ 8 

[S. Nq. 8.] 4 
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t6th Congress, Ist Session, half bound, •• 7 

" 2d " '' " . a 

17th " 1st " bound, 8 
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20th Congress, 2d Session, bound, 
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Of Federal Convention^ (1787,) • .• 1 

Secret Debates in the Federal Convention, 1 

Senate Documents. 
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RspaRTs OP C0MMITTEB8,' &c. 

16th Congress, 1st Session, half bound, 6 

17th : " " " bound, 2 

2d " half bound, ,.... 2 

18th " * 1st " bound, 2 

" " 2d " " 2 

19th " 1st " " 2 

" " 2d " " 3 

20th " 1st " " 4 

21st " " " " 3 

" " id " " ••••••••••••••••••• 1 

22d i' 1st " '•^ on Steam Carriages, ......* l 

Treasurer's Accounts. 

16th Congress, 1st Session, half bound, •••••• 6 

19th " " " bound, •''.*.**..!!!!!!!!!!!!! i 

Evidence on Manufactures, half bound, ••• ^ 1 

President's Message, f Anno 1793,) bound, 1 

(Annis 1818, 1819,) half bound,... 1 
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Journals of New-York. 

Of Colonial Assembly, from 1691 to 1765, fol. bound, •••*•• 2 

" 1746 to 1749, " half bound, ... 1 

" " " 1766 to 1776, " " " ... 1 

Of Senate of New- York, (foL) bound, •". 10 

" *^ 55th Session, half bound, 1 

OfAssembly ** - (fol.) bound, 13 

" " 55th Session, half bound, 1 

Of Senate and Assembly of New- York, (fol.) bound, • 25 

OfConventionsof 1801 and'l821, 1 

** "1821, 1 

Debates in the Convention of 1821, •••••.•••••.• 1 

Bills in Assembly, 1831, 1 

Senate Documents, (New-York.) . 

54th Session, Anno 1831, bound, ••••• 1 

55th '' '' 1832, half bound, 2 

Assembly Documents, (New-York.) 

54th Session, Anno 1831, bound, .••••••• •••.... 4 

55th *' <' 1832, half bound, ..••. 4 

Journals, &c. of North-Carouna. 

Journal of Provincial Congress, • • • • ^ ~ • . • 1 

Report relative to the Mecklenburgh Declaration of Indepen* 

dence, • • t • « • • « • • • • t • 1 
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Journals, &c. of Maine. 
Grovemor's Message in relation to the Boundary Line, 

Journals, &c. of Vermont. 
Vermont State Papers, 



Voh. 

1 



1 



SCIENTIFICK, HISTORICAL, POLITICAL AND 

MISCELLANEOUS. 

N. B. Dictionaries, Cyclopsedias, and Works on Mechanics and 
Mathematics, are contained in the same Book-Case. 

A. 

Adams' f John) Defence of the Government and Constitution 

ot the United States, .^ 8 

Adams' (George) Lectures on Natural and Experimental Phi- 

. losophy, with a volume of plates, • • • •'• 6 

Adams' f John QuincyJ Lectures on Rhetoric and Oratory, • • . 2 

Adam's (Alexander) Komaix Antiquities, 1 

Addresses, &c. including, 

1. The Annual Report of the American Society for Coloniz- 

ing the Free People of Colour. 

2. The Plan of Col. Jonathan Williams, for Fortifying the 

Narrows between Long Island and Staten Island. 
8. Sermon on the Utility ot Apprentices' Libraries, by the 
.Rev. William B. Lacey. 

4. Address of the Hon. Erastus Root. 

5. Second Annual Report of the New- York Eye Infirmary. 

6. Hayne's Appeal in Favor of Abolishing the Council of 

Appointment. 

7. Memoir on the subject of Flour, by Coles^ vrith a plate. 

8. Survey of the County of Rensselaer. 

All bound in one volume, •••••••••••• 1 

A. De La Motraye's Travels, (fol.) •• • 2 

African Repository, 6 

Agricultural Addresses, &c. including, 

1. Watson's Memoirs on Agriculture. 

2. Some Laws of Rhode-Island. 

3. Albany County Agricultural Tracts. 

4. Address before the Ontario Society, by Thomas Burral. 

5. " " " " by John Nicholas. 

6. " " " " by J. W. Hallett. 

7. " " Rensselaer County Society, by E. C. Genet. 

8. Statistical Report of the County of Albany, by J. Preston. 

All bound in one volume, •••• •••••••• 1 

Agricultural Society of New- York, (Transactions of, 4to.). • . • I 

Agricultural Transactions of the New-York Society, 5 

Ainsworth's Dictionary, (Latin,) • 1 

Albany Argus for the Years 1813, 1814, 1815, 1816, 1817, 1818, 

1810, 1820, 1826, 1827, 1828, 1820 & 1830, bound in 12 vols. 12 

Albany Directory, ••• 1 
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Ali Bey's Travels in Africa, Syria and Turkey, with a quarto 

volume of plates, •.••••••... « 3 

Alison on Taste, « •••• 1 .••...••... 1 

Allen's Biographical and Historical Dictionary, , 1 

American Annual Register, from 1825 to 1829, 3 

.'\ " 1830, (half bound,). 4 

" Biography, (12mQ.) .••.••••••. • • 2 

." Encyclopaedia, see " Encyclopaedia Americana." 

." Journal of Education, • 5 

" Medical and Philosophical Register, ••«•••'.••••••• 4 

" Ornithology, (Wilson's, foL) •... 9 

" " . (Bonaparte's, fol.) ., 3 

" Quarterly Review, (half bound,) •..•. 10 

" Register, or Review of History, Politics and Litera- 
ture, (half bound,) 2 

Remembrancer, (2 vols, half bound, 1 vol. bound,) •• 3 

Review, (half bound,) • 4 

Revolution, (Ramsay's History of,) • • • • 2 

Senator, ' or Debates in the Congress of the United 

States, • 3 

Amherst's Embassy to China, • 1 

Anacharsis' Travels in Greece, (with a volume of plates, 4to.) 8 

Anatomy of Melancholy, (Burton's,) 2 

Anderson's Origin of Commerce, •.•••••• • • • • • 6 

Ajmals of Philaidelphia, (by Watson,) see '' Watson's Annals 
of Philadelphia." 

Annual Biography and Obituary, • • 16 

Archsologia Americana, or Collection of the AmerictUi Anti* 

quarian Society, ••• ••••«•••••••• • 1 

Architecture, Rudiments o^ % 1 

Amott's Elements of Physics, • l 

Arts and Sciences, ••••• • 2 

Asiatick Researches, • •»•••••••••••••• •••12 

Astle on the Origin* and Progress of Writing, (4to.) • ••••••••. l 

Athenian Letters, •. • . • • • 3 

A Visit to Greece and Constantinople, (Post's,) . • • 1 

A Year in Spain, • 1 

Ayeen Akbery, or the Institutes of the Emperor Akber, 2 

B. 

Baines' History of the French Revolution, (4to.) 2 

Baker's Chronicle of the Kings of England, (fol.) 1 

Bancroft on Colours, « • 2 

Barclay's Sequel to the Diversions of Purley, . • • • 1 

** Slavery in the West Indies, • • ; • 1 

Barlow on Timber, • . • « • • 1 

Bath Society Papers on Agriculture, Arts and Commerce, .... 2 

Bayle's Dictionary, (fol.) 5 

Beawes' Spain and Portugal, (fol.) 1 

Beck's Gazetteer of Illinois and Missouri, 1 
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Beckman's Inventions, ••.. 4 

Beechey's Voyage to the Pacific and^Behring's Straits, 2 

Beloe's Herodotus, •••; •• •• 4 

Beltrami's Pilgrimage, •« ft 

Bentbam's Book of Fallacies, 1 

Bentham on Morals and Legislation, 2 

Berkeley's Minute Philosopher, 1 

Berthollet on Dyeing, •• • • • 2 

Bielfield's Erudition, •••• •••• ' 8 

Bigelow's Technology, ••• 1 

Bigland's Letters, • 1 

Bingley's Useful Knowledge, (12mo.) 8 

Biographia Britannica, (fol.) ••• 4 

Biography of Henry Clay, see " Henry Clay." 
Biography of the Signers of the Declaration of American In- 
dependence, • •••• ••••••• 9 

Blair's Lectures on Rhetoric and Belles-Lettres, • 1 

Board of Agriculture, (New- York,) •• •• 8 

Bolingbroke's Works, •••«•••• • 5 

Bonnycastle's Spanish America, 1 

Boswell's Johnton, (Croker's Edition,) 5 

Botta's American Revolution, 8 

" Italy, see "Italy and Napoleon." 

Boyle's Philosophical Works, (by Shaw, 4to.) •••• 8 

Bozman's Historv of Marvland, ••••••• •• •••»• 1 

Bracebridee Hall, (Ist vol. missing,) •••• • • 2 

Breval's History of Europe, (fol.) ••• • 2 

Brewster's Edinburgh Journal, 8 

British Foreign Bib& Society, History of, 1 

British Journal of Science and Arts, (vols. 16 and 19 missing,) 28 
British Parliament Reports, (on Roads; Bridges, Revenue, tcc» 

fol.^ «., 8 

British Select Speeches, • 5 

Bromley's History of the Fine Arts, (4to.) 2 

Brou^am's Speeches, ••• ••• •••••• •••• • 1 

Browne's Travels in Africa, Egypt and Syria, (4to.) • 1 

Brown's Lectures on the Philosophy of the Human Mind, • • • • 2 

Brown's Novels, (12mo. 5th and 6th vols, missins,^ ..•.•••••. 7 

Bruce's Travels to discover the Sources of the Nile, -(4to.) . . 5 

Buccaneers of America, (4to.) 1 

Buchanan on Mill- Work, &c. (2d Edition by Tredgold,) 2 

Burke's Extinct, Dormant and Suspended Peerages, •••»•••• I 

Burke's Virginia, ••••• 2 

Burke's Works, • 7 

Burnet's History of his own Times, •••••••••••••• 4 

Burnet's History of the Reformation, (fol.) 8 

Busching's Geography, (4toO • 6 

Butler's Works, (12mo.) .•• « 

Buxton on Prison Discipline, •••••••••••«•• «••••• 1 



No. S.} 



M 



igns in Germany, Italy, &c. . r • • • « • » • * • , 

Canal Pamphlets, • • , 

Carver's Travels in the Interior of North America, 

Carver's Universal Traveller, (foL) .. • • ••••••«••••• 

Carter's Letters, ••• • • •• 

Catalogue of the Library of the American Philosophical So- 
ciety, ..••«< .,«• .4 

Census of die United States, (5th,) fol 

Chalmers' Collection of Treaties, • • • < , 

Chalmers' Political Annals, (4to.) 

Chandler's Travels in Asia Minor and Greece, (4to.) •••«.•.. 
Chateaubriand's Recollections, (missing.) 

Chaucer's Works, (Edition of 1560, foL) 

Chivalry, History of, see " Mills' History of Chivalry." 

Civil Engineering, •• ••.. •..*« 

Clapperton's Journal of Second Expedition, « • 

Clarendon's History of the Rebellion, «••••• .••••i.... 

« " *^ " (fol.) 

Clarke's Progress of Maritime Discovery, (4to.) ••••••«...•• 

Clarke's Travels, ...• • 

Classical Dictionary, (Lempriere's) ••.••.•• 

Clay, Henry, Biography of; see "Henry Clay." 

Cleveland's Mineralogy, •••••• «.•••••«•••.•....«• 

Coke's West Indies, • • • • • « 

Colden's Memoirs of the New- York Canals, (4to.) • • • , 

Collection des Travaux Sanitaires, &c • • • •••••••« 

Collection of Voyages, (by Guthrie^) ..^ •.•••• • 

Collier's Dictionary and Supplement^ (^o^*) • «••••••••.. 

CoUingwood's Correspondence, • •••••••. 

Collins' New South Wales, (4to.) « 

Colonization Society's Report^* • .w.i •• • 

Colquhoun on the Wealth and I^ower of the British Empire, 

(4to.) •••. 

Colquhoun's Treatise on the Police of London, • ^ • . « • • • 

Golumbiad, (Barlow's, 4to.) « 

Communications to the Board of Agriculture, (4to.) 

Congress of Vienna, « • • « « • • • • 

Congress of Grenada, (by Agapida^)* * • 

Conquest of Mexico, (by Bernard Diaz del Castillo,) 

^* (by DeSolis,) 

Conquest of Peru and Mexico, see *^ Ranking's Conquest of 
Peru and Mexico."* 

Cooke's Voyages, « • * •••« 4 ••••••• • « 

Cooper's Political Economy, (missing,) • > • • 

Coxe's Russian Discoveries, (4to. half bound,) • ••• 

Crabb's English Synonimes, . • « • • • 

Crabb's Historical Dictionary, (4to.) * « • . 

Crabb's Technological Dictionary, (4to.) « • • « • • . 

Crawford's Indian Archipelago^ • •«•«••• 

Crimmin's Rhetoric, «• •••«4^ v.* ••••^ 
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Cruden^s Concordance, (4to.) ...• * ••« I 

Curiosities of Literature, (by D'Israeli,) 1st series, • • • • • ^ 

- " " 2d series, 3 

Cyclopsedia, (Kees', 4to. ) and 6 vols, of plates, •^•••« 4T 

Damberger's Travels in Africa, •• »••••••••• 2 

Danville's Ancient Geography, • 2 

Darby's Emigrant's Guide, see " Emigrant's Guide." 

Darby's Louisiana, ..•• •..••••••••.» i 

Darby's View of the United States, see "View of the United 

States." 

D^Avenant's Works, .r.« & 

Davilla's History of France, (Edition of 1648, 4to.) 1 

Davy's Agricultural Chemistry, •••.,.» ••*•»••••••• 1 

De Foe's History of the Union of England and Scotland, (fo!.) 1 
De La Motraye's Travels, see ** A. De La M otraye's Travels." 

De Page's Travels round the World, in 1767, • ^ 

Depons' Voyage to South America, • 3 

De Retz's (Cardinal) Memoirs of the Secret Transactions of 

the French Court, •••... 3 

De Segur's History of the French Army in Russia, (missing,)* 1 

De Stael on the French Revolution, ••*. 2 

De Stael's Germany, •«••*• « . • ,. 3 

Dickinson's Political Writings, • •••• • 2 

Dictionary of all Religions, (Adams',) .* 1 

Diplomacy of the United States, • 3 

Discoveries of the French, (4to.) 1 

Diversions of Purley, • • • • • 2 

Dixon's Voyage, (4to.) »•.•••.•.. i 

Dodwell's Tour through Greece, (4to.) -2 

Doomsday Book, (fol.J • I 

Douglas' History of North America in 1755, '2 

Dow's History of Indostan, 8 

Dr. Nares' Memoirs of Lord Burgh ley, (4 to.) • • . • • 3 

Duane's Visit to Colombia, t • • ] 

Dubois' India, • • •••••• 2 

Duhalde's History of China, (fol.) •. » • 2 

Dwight's Travels in New-England and New- York, % 4 

Dwight's Travels in Germany, • «. | 

E. 

Edinburgh Review, (with Index,) • 56 

Egede's Description of Greenland, , ., f 

Elliot's Biographical Dictionary, ... • ,.... • ••••.. I 

Elliot's Botany, ; ••••••. 2 

Ellis' Polynesian Researches, • • • • . . 2 

Eloquence of the United States, ..•* *. * /••• •••» .••••• 5 

Embassy to Siam and Cochin China, •••• « • .i,» 2 

Emigrant's Guide to the Western States, (Darby's,) ••....;. 1, 
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Emporium of Arts and Sciences, (vols. 2 and 3,) 3 

Encyclopiedia Americana, •••• • .«•« n 

Enfield's History of Philosophy, • 2 

Eustace's Classical Tour, (tnrough Italy,) ..•••••••... 4 

Evans' Millwright's Guide, (missing,) •••••«••••• • • . . . 1 

F, 

Fanner's Magazine, •••« •••••• •••• 4 

Ferguson's Civil Society, • «• 1 

" Rome, 3 

Fielding's Works, (12mo. 7th, 9th and 13th vols, missing,) .... 14 

First Voyage of Columbus, .• 1 

Flynt's Geography and History of the Western States, (missing.) 

Forbes' ^ketches of the Floridas, •••• ...... 1 

Forster's Voyage round the World, (4to.) . • • • ^ • ; . • I 

Franklin's (Dr« Benjamin) Works, «.•• 6 . 

Franklin's (John) Journey to the Polar Sea, (4to.) 1 

^^ '^ Second Expedition to the Polar Sea, (4ta) 1 

** ^' Second Expedition, 1 

French Constitution, •••... • 1 

G. 

Gage's Survey of the West Indies, (fol.) • 1 

Ganilh's Political Economy, ••••..,•.•. 1 

General Survey of Europe, •••• • 1 

Gibbon's Miscellanies, • 8 

** Rome, ...... 8 

GiiTord's Juvenal, 2 

Gillies' Aristotle, «.•...••• 2 

Greece, .••..... .•.•..,..•.••.•. 4 

History of the World,.... 8 

Goldsmith's Earth, (History of^) > 5 

Good's Book of Nature, 1 

Gordon's History of the Independence of the United States, ... 4 

Grahame's History of the United States, 2 

Granville's Travels to St. Petersburgh, 2 

Gregory's Dictionary of Arts and Sciences, (4to.) . • 8 

Grattan's Speeches, (missing,).... ...« • I 

H. 

Hall's Lfetters from the West, • 1 

Hall's (Capt Basil) Travels, (12mo.) 2 

Hallam's History of England, .••••• ••• 3 

^' Middle Ages, 4 

Hamilton's (Alexander) Works, ....••... 8 

Hardinge's Letters, ^ith Inquiries into the Constitutional 

Existence of an Impeachment against Mr. Hastings, ... 1 

Harlan's Fauna Americana,. •• • 1 

Harper's (Robert Goodloe) Select Works,... ••••••• ••• 1 

Harrington's Works, (fol. Edition of 1700,) .1 
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Harris' Collection of Voyages, (fol.) «•«• •••• ••• 2 

Hazard's Papers, Historicsu Collections, (4to. 3d vol. missing,) 2 

'' Register of Pennsylvania, (fol.) • •••• 9 

Hazlitt's Life of Napoleon, •••••.•• 2 

Heber's Narrative, ••••••• ••«••••••• 2 

Heckewelder's Narrative, ••••••••• 1 

Helon's Pilgrimage to Jerusalem, (12mo. missing,) 2 

Henry Clay, Biography of, (12mo.) 1 

Henry's Travels in Canada, (missing,) • • 1 

Hersie's Ancient Greece, (missings) ••• ••••• 1 

Historical Collections, (Massachusetts,) 1st series, • • • • 10 

•< «< " 2d " • • 10 

« " " 3d " •••••! 

" (New-Hampshire,) 8 

Historical Society^ New-York, Collections of, 4 

^* and Literary Transactions of the American Philo- 
sophical Society, «» ••*• 1 

History of British Colonies in the West Indies, see *' History 

of the West Indies." 

" ofChili, (byMolin,) ...• 2 

** of England, (by Hume,) • 4 

" " '* Continuation of, (by SmoUet,) . 2 

(by Bissett,) • 2 

" of French Revolution, (by Mignet,) ••••• 1 

" of Georgia, (M'Call's,) 2 

^^ of Hindostan, (4to. by Maurice,) •••• 2 

" of Louisiana, (by Bailie Marbois,) ••• ^..t 1 

" of Maine, (by Sullivan,) • 1 

*' of Maryland, see " Bozman's History of Maryland." 

" of Massachusetts, (by Bradford, ) i 

*' " (by Hutchinson,) 2 

** of Mexico, (by Clavigero,) ,.• , 3 

** of Modern Greece, 1 

" of New-Hampshire, (by Belknap,) •••• 3 

** of New-Jersey, (by Smith,) • • 1 

" of New-York, (Smith's, with a Continuation,) 1 

'♦ " (Yates and Moulton's,) 1 

*• of New- York Canals, (6 sets, of 2 vols, each,) 12 

** of North-Carolina, (Williamson's,) 2 

^* of South-Carolina and Georgia, »•••.•• ••••••• 2 

** . of Spain, . • • • • . . • • • • . 2 

** of the American Indians, (4to.) • • l 

" of the Commonwealth of England, » 4 

" of the East Indies, 2 

** of the Hebrew Coinmonwealth, see •* Jahn's History 
of the Hebrew Commonwealth." 

" of the House of Commons, (14 vols, bound in 7,) 7 

" • " ** Lords, (8 vols, bound in 4,) 4 

"• of the Low Country Wars, (4to.) 1 

" of the Western States, (by Flint,) 2 



No. S.] 37 

History ofthe West Indies, (by Edw&rds,) 4 

« of Troy, (4to-) 1 

Holford's Penitentiary at Milbank,^. •• 1 

Holme's American Annals, • •••••••••••••.. 2 

Holfs Life of George the Third,. ..c 2 

Hook's Roman History, 5 

Hooker's Works, 2 

Hopkinson's Works, 8 

Hoppus' Table for Measuring, •• ' I 

Home's Introduction to the Study of the Scriptures, 4 

Horse-Hoeing Husbandry, (fol.) • ••-•.*•••. | 

Hosack's Practical Nosology, ••••••••• I 

Houghton's Husbandry, (2d, 8dxand 4th volumes,) , 3 

Howe's Greek Revolution, (missing,) I 

Hughes' Natural History of Barb^oes, (fol.) 1 

Humboldt's New Spain, • «.,, 2 

Hume on Human N ature, .••• • 2 

Humphrey's Miscellaneous Works, • ,.». I 

I. 

Illustrations of Northern Antiquities, (4to.) .;•.... «,, 1 

Imaginary Conversations of Literary Men and Statesmen, • • i • 2 

Imlay's America, • • I 

Independent Reflector, (fol. half bound,) ..*• 1 

Indian Archipelago, History o^ see ** Crawfurd's Indian 
Archipelago." 

Irving's Life of Columbus, • 3 

** Voyages of the Companions of Columbus, 1 

Italy under Napoleon, (by Botta,) ,., I 

J. 

Jackson Wreath, ••• • «•.. 1 

Jameson's Travels, (4to.^. • ••••• 2 

Jahn's History of the Heorew Commonwealth, ••«••• 1 

Jefferson's Notes on Virginia, see '* Notes on Virginia." 

Writings, 4 

Johnson's Dictionary, (fol.) .•••• 2 

'' Lectures on the Philosophy of Human Knowledge, • 1 

" Works, (12mo.) 12 

Johnson and Walker's Dictionary, .^ 1 

Jones' Church History, ••• '• 1 

" (Sir William) Works, 18 

Journal of Arts, (quarterly, 19th vol. half bound,) 1 

Joyce's Analysis, (12mo.) 1 

Junius' Posthumous Works, see "Posthumous Works of Junius." 

Junius Unmasked, ••••••••••• • ....••• v 1 

K. 

Kames' Elements of Criticism, 2 

'' Sketches of ^he History of Man, 3 
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rob. 

Keate'sPelew Islands, .« •♦ I 

Kelly's Cambist, (4to.) 2 

Kemper's History of Japan, (fol.) ^ • • • | 

Kennet's Roman Antiquities, (missisg,) •••• ••••• 1 

Keppel's Narrative, ....•...•. • • • • • 1 

Knapp's Biographical Sketches, • f,« • • • • 1 

Koran, see "Sale's Koran.". 

• L. 

Lackington, Hughes & Go's Catalogue of Books, .••.••••»••• 1 

Langsdorff's Voyages and Travels, ••• .••••• 1 

La Science des Ing^nieurs, (par B^lidor, 4to.^ •••••• 1 

Latrobe's Journal of a Visit to South Africa m 1815 and 1816, 1 

Lawson's History of North Carolina, (missing,) . < 1 

Lead Mines of Missouri, (by Schoolcraft,) •..• • 1 

Ledyard's Life, see **Life of Ledyard." 

Lee's Memoirs of the Revolutionary War in the Southern States, % 

Leland's Demosthenes, ..♦•••♦...♦•.••.• I 

" View of Deistical Writings, ••••••• 8 

Lempriere's Classical Dictionary, see "Classical Dictionary." 

" Morocco, •-• ••• ••• 1 

Leslie's Elements of Natural Philosophy, , • 1 

Letsom's Hints,.. % ••••• • 3 

Letters from Geneva and France, • 2 

Lewis and Clark's Expedition to the Rocky Mountains, ^ , • . ► . t 

Liberal, • ••••.... 1 

Life of Burke, see " Memoirs of Burke." 
" Byron, see " Moore's Life of Byron." 
" Cromwell, (missing.) 

" Fulton, (by Colden,) ••• 1 

" , General Greene, ( Johnson'^, 4to.) 2 

" Gouverneur Morris, (by Sparks,) • . • S 

" John. Home Tooke, (by Stephens,) »..«.... • 2 

" Ledyard, (by Sparks,) ..• .* 1 

^* Major Cartwright, (by his Niece,) ; • . 2 

" Paul Jones,. • .^ •..........••...• « 1 

" Pitt, (by Tomline,) : 3 

*' Washington, (Marshall's, with a volume of plates,) ... 6 
" " ( " 2d edition,) see- "Marshall's 

Washington." 

^* " (by Trumbull,) (12mo.) 1 

« West, (by Gait,) 1 

" W. Pinkney, (by Wheaton,) 1 

" Locke, see " The Life of John. Locke." 

Lingard's History of England, .-.•••• •• 10 

Literary Repository, (New-York,) .,...».•*••• 4 

Lives of Guilford, Dudley North and Dr. North, 8 

Locke's Life, see "The Life of John Locke." 

Works, ^t- • — • M 

m Society of Arts, • •.•.¥•.••».•••••••• 17 
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VoU. 

London Journal of Arts and Sciences, • 10 

Lonff's Expedition to the Rocky Mountains, with a vol. of plates, 3 
Lord Bacon's Works, • . • • 10 

M. 

MacauJey's History of New-York, • 3 

MacPherson's Annals of Commerce, (4to.) • . • • 4 

Malcolm's History of Persia, « 2 

Malte-Brun's Universal Geography, • . • 4 

Malthuson Political Economy, see "Political Economy." 

" on Population, • •••«•• 2 

Mante's War in North America, (4to.) 1 

Manual of Political Economy, ,.* ••••• •••••• 1 

Marbois' History of Louisiana, see " History of Louisiana." 

Marchand's Voyage round the World, with a vol. of plates,. • • • 8 
Marco Polo's Travels, see '*The Travels of Marco Polo." 

Marshall's Agriculture, (4to.^ • • < • • • 1 

Marshall's Washington, witn an Atlas, • ••••••••• 3 

Martyn's Natural History, (fol.) • ^ ••»••*•«••*••/•.•••...• . 2 
Matthison's Narrative of a Visit to Brazil,* Chili, and the Sand- 

wieh Islands, ••...••••••••. ••*...^r.. • 1 

Maurice's History of Hindostan, see "History of Hindostan." 
Meares' Voyage from China to the Northwest Coast of America, 2 

Medical and Fiiysical Journal, » ••.•.•••••• 2 

Medical Jurisprudence, (Cooper's,) •••••.••• 1 

MeUsh's United States, • 1 

Memoirs of Bolivar, (missing,) 1 

" of Burke, (by Prior,) 1 

of Columbus, • • • • t 1 

of Darwin, (by Miss Seward,) 1 

of De Witt Clinton, (4to.) 1 

** of Dr. Parr, ► 2 

*** of Lord Burghley, see "Dr. Nares' Memoirs of Lord 
Burghley." 

of Louis XVI O 

" of Pennsylvania Agricultural Society, ••.•..••••••• 1 

" of Philadelphia Agricultural Society, (2d vol. missing,) 4 

'^ of Quincy, (Josiah^ junior,) •=• *« 1 

*' of Rittenhouse, (David,) •••.•••••••. ••, *.« 1 

*' of Samuel Pepys, in the Reign of Charles 11. and 

James II. (4to.) ••• •••••» 2 

^' of Scipio De Ricci, .•••••«••« 2 

** of Sir Joshua Reynolds, (by Northcote, ) ...•• 1 

" of the Court of France, • • • • 2 

Merchant and Shipmaster's Assistant, ... • • • 1 

Middleton's Cioero, • • • • • • • • « *••••• S 

Itf iller^s Retrospect of the Ei^teenth Century, « 2 

MiHofs BIemeat9 of History, (Modern^) • '#•• ••••<• •^•. •••• S 

Mills' History of Chivalry, (2 TOI0. in one,) •••^.«««.. 1 

*^ ' *'^ *^ ' (London oditioDv)- •••*••••« .w.*.** & 
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Miscellaneous Documents, Pamphlets, &c. (missing.) 
Miscellaneous Papers, &c. including^ 

1. Dr. M'Neven's Exposition of the Atomic Theory of 

Chemistry. 

2. Chemical Exercises, by Dr. M'Neven. 

3. Report of the Board of Commissioners for Americaa 

Foreign Missions. 

4. Observations on Emetics, by Dr. Hosack. 

5. Dr. Hosack's Observations on Cruritis, or Phlegmasia 

Dolens. 

6. Memoir of the Antiquities of the Western Part of the 

State of Ne>y-York, by De Witt Clinton. 

7. Dr. Cumming's Sermon^on the Divinity of Christ, 

All bound in one volume, •• ••••••••••••• 1 

Miscellaneous Discourses, jic. (missing.) 

Mitford's Greecq, • • • ••••••• 8 

Moored Life of Byron, *•• • ••• S 

Mortimer's Liectures on Commerce, Politics and Finance, . • • • 1 

Morse's Gazetteer, ••••••• •^•«« • l 

Moultrie's Memoirs, ••• ••••• « 2 

Murphy's Tacitus, ••••• 6 

N. 

New-England Chronology, (by Prince,) ••••«•••••• •• 1 

New-York Canals, (Public Documents relating to,) • • • • • 1 

Neuman and Barrette's Spanish and English Dictionary, 2 

Nicolson's English Atlas, see '^ Atlases, English AUas." 
Niles' Register, (royal 8vo. with Supplement to 15th vol. and 

. In&x; 27th vol. missing;) ••••••• 44 

North American Review, (with Index,) » ••••••• 86 

Notes on Colombia, by an Officer of the U. S. Anny, • • • 1 

Notes on Virginia, (Jefferson's,) .•••••••••••••••••• 1 

Nouvelle Architecture Hydraulique, (4to.) ••••••••••• 1 

Nugent's Dictionary, (French, 16mo.) •••• 1 

O. 

O'Connor's Treatise on War and Fortifications, • 2 

Oddy's European Commerce, •••••••• 2 

QSuvres d' Archimede, ••••••.•••••••••••.•••••••#« 2 

Opinions of England, by a Foreigner, • « . • w^. • • . • • o. • • 1 

Orations on the Death of Greneral Washington, • 1 

O'Reilly's Greenland, 1 

Orlando Furioso, (18mo.) 6 

P. 

Paine's Political Writings, ••»••• •«•••• ..•• •••• ••• 2 

Pallas' Travels, (4to.) • 2 

Paper Credit, ^ 1 

Park's (Mungo) Travels in the Interior of Afirica, •.•••.•••• • i 

Parliamentary Debates> .#«••• •••• 22 
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Parliamentary History of England, (with Index, 24 vols, bound^'^' 

m 14 vols.) i \^^ - - 

Parry's Second Voyage towards the North PolV/ (missing, V \ \ 1 

Paul's Council of Trent, (fol.)' ^^ \ 

Payne's Elements of Science, Mental and Mord, ! ! ! ! '//[[[ ! ! 1 

Pazo's Works, ^^ : 

Percival's Poems, •••*'/.!!.*'//.!!!!.**.*!!* * 1 

Personal and Literary Memorials, . . . .*!.*.*.*!!.' 1 

"^ rfPer^""™^''^'^'^' ^^' '®^ "Rycaut's^cVmrnVntaries' 

Phillips' Mineralogy^. • . * . 1 

Phillips on Inlatid Navigation, .•'.liV!!!!!.*!! *.*'.'.*!!' i 

" on Political Economy, (missing, ) V./.l [ ! !!!!!**.".*!* 1 

Philosophical Magazine, (vols. 18 and 21 missing,) ! !. ! [ [ [[[[ 24 

Transactions of the Royal Society of London, 

, J^^^' ) and 1 St number of 3d volume, ) 2 

and Literary Addresses, ftc 1 

Kke's Expedition to the Sources of the Mississippi, &c ' ! ! ! .' ! ! 1 

Pmkerton s Collection of Voyages and Travels, (4to.) 17 

Pitkin's StatisticdTabiesi*V.!l!.'!!!.'!!!.\*i!*ili.'^ f 

Pliny's Letters, !!!!!!!!!!!! 2 

Plowden's Ireland, *.*.*.'.*.!!*.*.!!!! 5 

Plutarch's Lives, (12mo.) .*!!.*.'.'!!! !!!!!! 8 

Poetry of the Anti-Jacobin, (4to.) ..*•'!!.**!! .V ,*.*!! | 

Political Economy, (Mdthus',) .....!!!!! I*' 1 

Political Tracts, (Collection o^ half bound, )....!!!!!.".*.!!!!! 8 

Pditics of Ancient Greece, (by Baincroft,) .'*!!!! 1 

Pope's Works, (12mo. 1st and 6th vols, missing,) !!!!!!! 9 

Population Returns of 1831,.... l 

Porter's Journal of a Cruise to the Pacific Ocean, ..!.!!!!.'!!! 2 

Porter's (Sir Robert Xer) Travels, (4to.) 2 

Post's Visit to Greece, see "A Visit to Greece." 

Posthumous Works of Junius, , 1 

Potter's Antiquities of Greece, 1 

Present State of Virginia, (printed in 1705, missing,) 1 

Priestley on Electricity, (4to.) 1 

" on Government,. • 1 

" on Historj, • « * I 

Prince's New-England Chronology, see " New-England ' * ' ^ 
Chronology." 

Principles and Acts of the Revolution, 1 

Prior's Life of Burke, see " Memoirs of Burke." 

Public Characters, « j 

Quarterly Review, (86, 40th and 45th volumes missing, and 

numbers 60 and 74 extra,) 4t 

[S. No. 3.] 6 
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R. FUt. 

Raleigh's History of the World, (printed in 1614, fol.) 1 

Rail-Road Reports, (Massachusetts,) 1 

Ramsay's Universal History, ••• 12 

Ranking's Conquest of Peru and Mexico, • 1 

Rapin's History of England, (last vol. incomplete,) 1& 

Recherches Statistiques sur la Ville de Paris, (2d, 3d and 4th 

volumes,) % ..••...• 8 

Rees' Cyclopaedia, see "Cyclopaedia." 

Repertory of Arts, fist series, with Index,) 17 



« << 



[2d series, Index wanting,) ••.••••••••••• 80 

Reports on Railways, (Strickland's fol.) • • • • 1 

Rooertson's America, • i*» 2 

" Charles V 8 

" India, I 

" - Scotland, 2 

RoUin's Ancient History, (12mo.) •... S 

Rolfs History of South America, .» • • 1 

Roscoe's Lorenzo de Medici, •••••••••••••• •••••• 8 

Roviffo's (Duke of) Memoirs, •••• 4 

Rural Philosophy, • ••• 1 

Russell's Europe, (Ancient,) •...•• ••• 2 

" " (Modem,) 6 

Rycaut's Commentaries. of reru, (fol.) 1 

" Turkish History, (fol. printed in 1680,) .«.....«•.. ^ I 

S. 

Sadler's Law of Population^ 4 •^t.w*.* .4«« ••«• ••<••• 2 

" State Papers, (4to.) .«•«« 2 

Saint Domingo, Description of, translated by Cobbett, •••••••• 1 

Sale's Koran, •• 2 

Salt's Abyssinia, ••••••••••••••••••• •••• ••• 1 

Sauer^s Expedition to the Northern Part of Russia, from 1785 

to 1794, (4to-) I 

Savary's Letters on Greece^ 1 

" Memoirs, see " Rovigo's (Duke of) Memoirs." 

Saxe Weimar's Travels, ...r.. •.. 1 

" " " Duplicate, I 

Say's American Entomology and Glossary, ••••••••••• 4 

" Political Economy, , 2 

Scott's Prose Works, (12mo.) . • 6 

<' Napoleon, • • , 8 

Schrevelii Lexicon, (Greek,) «••••• ..••• I 

Segur's Memoirs, • «•••••• » 1 

Select American Speeches, ••••• «•»•• 2 

Session of Parfiament, (1825,) 1 

Seybert's Statistical Annals, (4toi) • • . i 

Ssanzin's Civil Engineering, (missing,) •••• •• l 

Shaftesbury's Characteristics, • ••• • 8 

Shakspeare's Plays, (12mo. 7th and 12th vols, missing,) 17 

Skew's Travels in Barbary, (fol.) • ••»•»••..• i 
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Sheridan's Life of Dean Swift, • • • 1 

Silliinan's Journal of Science and the Arts, 22 

** Travels, (12mo. 1st and 3d vols, missing,) 3 

Silva, or a Discourse on Forest Trees, (4to.) •••• 2 

Sinclair's Agriculture, • 1 

Sismondi's Literature of Europe, • 2 

Sketches of Algiers, (by Shaler,) • • • • 1 

Sketches of Louisiana, • • 1 

Smeaton's Miscellaneous Papers, (4to.) 1 

" Report on Civil Engineering, (4to.) .••••• 8 

Smith's History of New- York, (Edition of 1829,) 2 

^ History of Virginia, ..•• •••• ••••• 2 

*' Thucydides, 2 

" Wealth of Nations, (M'CuUoch's Edition, 1828,) .... 4 

Somerville's Historv of Political Transactions, .«•• 1 

Southern Review, (6th vol. incomplete,) •• 8 

Southey's History of the Peninsular War, • • * 4 

Spafibrd'tf Gazetteer of the State of New- York, (Ed. of 1813,) 1 

« it ti a ' a \— . ^ f 



(Ed. of 1813,) 

(Ed. of 1824,) 



Sparks' Life of Ledyard, see ''Life of Ledyard," 2 

Spanish Colonies, (by Walton,) • • • ^ jq 

Spectator, (12mo..) • •• 

Spy Unmasked, see " The Spy Unmasked." ^ ^ ^ ^ 3 

Statistical Account of Upper Canada, (Gourlay's,) •••..[]!* 1 

Statistical Review, ••••••c«r ***]*] 1 

Statistics, Mortality of the Metropolis, (4to.) ••••.*[]!]][ 1 2 

Staunton's China, ••••• • ' ][* | 

Steam-Boat Controversy, •• • ***!!'*.'!!! 2 

Stedman's American W ar, •.••••.••••.••> **'* \\ 5 

Sterne's Works, (12mo.) • • •••••• ^ 

Stewart's Works*,* *8e4*" Works 'o'fPg***^, Stewart." ^ 

Stewart's, Playfair's and Brande' OissertaUons, ........ y ^ 

Stoddard on Louisiana, i,* '-i" * * "»> * 

Strickland's Reports, see "Reports on Railways. ^ 

Sully's Memoirs .•••••, *: i 

Satcliffe's Treatise, (on Canals, Sx.) • ^ 

Swift's Works, (limo.) ; ^ 

Swinburne's Travels, 

Tabular Statistical Views ^•^^'^<>^}^'^^^t'£ ?' ""'"'^ , 

States, (by Wat«wton ««d Van «ndt, 4to. } 1 

Tadtus, see "Murph/8 Tacitus. 

Temple's Works, (^.rinted in 1720, fo») • •* 

TheCircle of Machanical Arts, (4t*^) •• v"* V oVIlV 

The L«Ue.' Magarine, (vol. 1, 10 ^-f^^"' "^^-f^' ^ "»*» 

10th numbers wantmg.) 
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The Ladies' Magazine, (vol 2, 10 numbers, unbound, 8d and 

5th numbeis wanting.) 
j; " " (vol. 3, 1st number only.) 

The Life of John Locke, , 2 

The Political Life of Mr. Canning, ;.,. .][[[] 8 

The Spirit of the Age, or Cotemporary Portraits, 

The Spy Unmasked, (missing,) 

The Travels of Marco Polo, {4to.) 

The Western Review, see "Western Review." 

Theory of the Earth, (by Cuvier,) , 

Thomas' Practice of Physic, (missing,) '. 

Thomas' History of Printuig, 

Thompson's Chemistry, . • • 

Tunkowski's Travels, 

Torrenon the Production of Wealth, 

Transactions of the Albany Institute, 

Transactions of the American Philosophical Society, (4to.) ... 

Traits El^mentaire des Machines, (4to.) 

''ravels in Africa by Denham and Clapperton, 

' . in Brazil, (by Von Spix and Von Martins, ) 2 

(c of George Keppel, see " Keppel's Narrative." 

of the Duke of Saxe Weimar, see " Saxe Weimar's 

Tredgolt JT^I?/' 

(c 3 Hydraulics, ••• .^ 1 

c« jjJVarming and Ventilating Buildings, • • • • • I 

c« on j^ Strength of Cast Iron, i 

Trumbull's Hist?^^/!, ^^ Carriages, (missing,) l 

Histor?tS?^?''^^'J^J. * 

Tudor's Letters on £*^U^^®i States, 1 

Turner's History of tlE^^^o^^^®*' * 

" History of Enl!!^^^:^^^^'?!' • u: ; :/ • : ? 

" Mpdexi Histor^^^j;",^]^® ^^^® ^8^«» * 

}i?^r>l Biography, (by Lord,) .\: . .. l 

Ure 8 Utionary of Chemistry, . ..;.:: ) ".;; ; \\\ [ [ ] \ \ \ ] \ \ \ ] J 

V 

Vader Landsc^ Historic 

View of the Um^.j Qx^x ' *J^**fiVv**x "• *' ^^ 
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^* Vol$. 

Walker's Dictionary, ^ • • . • • • . • i 

'^ Rhetorical Grammar, \ ••••••• ^. • 1 

Walsh's Appeal, • •, ,,., i 

Ward's Mesdco, • • 2 

Warton's History of English Poetry, 4 

Washin^on's Letters, • 2 

Watson^ Axmals of Pfiiladelphia, •••• • i 

Watson's Philip n. and Philip III 2 

Watson on Canals and Agriculture, 1 

WealthofNations, (by Adam Smith, Edition of 1818; Playfeir's,) 2 

Webster's Dictionary, « 2 

Weld's Travels through North America and Canada, 2 

Western Monthly Review, (Ist volume nodssing,) ..• 2 

" " •* (11 numbers of 8d volume, 7 th 

number missing.) 
" " *J (12th number of Ist volume.) 

Western Review, • 1 

West India CoDunon Place Book, (4to.) • 1 

Willard's Republic of America, • 1 

Williams' History of Vermont, • « 2 

Wijson's History of Mountains> (4to.) •• ••••• 8 

Wirt's Life of Patrick Henry, ...r. ••••.• •••• .•• i 

Worcester's Gazetteer, (Ancient and Modem,) »•••• 2 

Wordsworth's Poetical Wcnrks, • • • • • • •••••• 4 

Works of Dueald Stewart, ••••.• •• 7 

Works of the Rev. Robert Hall, • 5 

Wynne's History of America, .• • • ••».••.«• 2 

Y. 

Tear i« Spain, see ''A Year in Spaiuu" 

Youiig'9 France, iu 1787, 1788 and 1789,... *.•• 2 

Z. 

Zinunerman's Survey of Europe, • • • I 



ATLASES. 

Afirican Coast, (4to.^ • • ••••••••••• 1 

American Atlas, (fol.) • • •••••••• 1 

English Atlas, (by Nicolson, fol.) • 4 

Mercator's Atlas, (fol.) • • • 1 

New General Atlas, (fol.) • • 1 
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MAPS. 

Arrowsmith's Four Quarters of the Globe, (America and 

Europe missing,) ••« 

Bartlett's Map of the Heavens, or Celestial Planisphere, 

Boiichette's Map of Lower Canada, ,« 

<< Map of Upper and Lower Canada, • 

Carleton's Map of the District of Maine, .••• •• ,. 

'* Map of the State of Massachusetts, • ••• 

Eddy's Map of the State of New- York, ••••.. 

Fanner's Map of the Michigan Territory, 

Finley's Map of Asia, • 

Map of Europe, ••••••••••••• 

Map of South America, •• .••• •••• •..« •••••• 

Historical Map, (missing,) 

Gillet's Map of New-England, (Northern Part,) 

** " (Southern Part,) •.. 

Map of New-York, • 

Gordon's M^p of the State of New-Jersey, ..«• 

Greenleafs Map of the State of Maine, ••••• 

Lay's Map of South America, (missing,) » . 

" Map of the State of New- York, (1817,) 

Lewis' Map of the United States, 

Longworth^s Map of the City of New- York,* . • • , 

Pierce's Map of the State of New- York, •••..•• 

Van Alen's Map of the City of Albany, 

Vance's Map of the Western Part of the State of New- York, . . 

. Map of the United States, •..«..*•.. 

Map of the World, on a Globular Projection, •••••,.. 

Warren's and Gillet's Map of the State of Connecticut, 

Wiltberger's Map of the Countries found in Sacred, Classical 
and Eoclesiastical Writers, with a Vocabulary, •••••* 



Voh. 
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CHARTS. 

Blount's New Chart of the Atlantic or Western Ocean, •••••• i 

of the South Atlantic Ocean, • • • . 1 

of the Coast of the United States from 

New- York to St. Augustine, . • • • 1 
of the Northeastern Coast of North Ame- 

rica from New- York to Cape Canso, 1 

of the West Indies, 1 

of the Bahama Banks and Gulf of Florida, 1 
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PRINTS. 
Engraved Print of the Declaration of Independence, 



No. 8.] 
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ENGRAVED PORTRAITS, Framed. 



Of John Adams, •••••< 
John Quincy Adams, 
John C. CaUioun, • • • • 



VoU. 



Henry Clajr, • 

William H. Crawford, •••• • » 

Andrew Jackson, 

" " (fall length,) 

General La Fayette, 

" " (fall length,) 2 

Commodore Macdonough, • 

Commodore Perry, ••••••• •••• • 

General Washington, •••• ••••••••• 

One Bust of General Jackson. 

One Monumental Engraving of the late Governor De Witt Clinton. 



In the Law Library there are 
In the MiflceUaneous '' '' 



2478 Vols. 
1863 " 



Total, .... 4329 Vols. 
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LAW BOOKS. 

Abstract of the Revised Statutes of New- York, 1 

Allen on Prerogative, • 1 

American Jurist, (6tb) 7th and 8th void.) •••••• 9 

Archbold's Criminal Pleadings, ••.. » « ••••»« I 

Ashmead's Reports, (Pennsylvania,) •••••••• •«»•••• I 

Atkinson on Conveyancing, •••••••• ...••••« S 

Backus' Sheriff...... • ••«•••• 2 

Beame's Pleas in Equity, •• ..••.. « 1 

Bennett's Master's Office, 1 

Bingham on Infancv, • « 1 

Breese's Reports, (Illinois,) I 

Brown's Chancery, ...• 2 

" CivilLaw, 2 

Burton's Compendium, ••••• 1 

Cary^s Commentary on Littleton, •«•«••••. 1 

Cases and Opinions, 2 

Chance on Powers, •.••..»•••.... 2 

CoUinson on Lunacy, ...• 2 

Common Law Reports, (19th and 20th vols«) • •••... 2 

Comstock's Digest, ••« i 

Comyn on Usury, 1 

Constable's Guide, •» •• .,•• l 

Coventry and Hughes' Digest, 2 

Crompton and Jervis' Reports, . • * • • • . 1 

Douglas' Reports, (8d and 4th vols«) . . T 2 

Dow and Clarke's Reports, • • • • 1 

Dowling and Ryland's Reports, (0th vol.) 1 

" " " " (Magistrate Cases, 4th vol.).. 1 

Dwarris on Statutes, ••• •• 2 

Edwards' Treatise, .•••••••••«.. « . « 1 



JNo. 8.] 49 



Finlay's Digest of Irish Reports, 
Forrest's Reports, • 
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Gill and Johnson's Reports, (Maryland^ (2d vol.) 

Gould's Pleading, •••• 

Graham's Practice, 

Grant's Chancery, 

GreenleaTs Reports, (Maine, 6th vol.) 



Hall's Superior Court Reports, •.••• •••••• . 

Halstead's Digest of New-Jersey Reports, 

" Reports, (New-Jersey, 6th and 7th vols.) 

Hammond's Criminal Code, 

Holroyd on Patents, • • 

Hovenden on Frauds, • 



Inffraham on Insolvency, 
Ji^Ung's Analogy, 



Kent's Commentaries, (2d Edition,) 
Knapp's Reports, ••.•• 



Law Catalogue, • • 
Lub^ on Pleading, 



Manning and Ryland's Reports, (4th vol.) •.••••• 

« " " " (Magistrate Cases, 2d vol.) • . 

Marshall's (J. J.) Reports, (Kentucky,) • • • • « 

Mitford's Pleadings in Chancery, • • 

Monroe's Reports, (Kentucky, 8d, 4th, 5th, 6th and 7th vols.) 

Mentals Reports, 

Moore^s Remrts, (12th vol.) 

Moore aAd rayne's Reports, (4th and 5th vols.) • • • • • 

Moulton's Chancery Practice, (8d vol.) • • • • . • 



Pardessus' Droit Commercial, » • 

Peters' Reports, (Supreme Court of the United States, 6th vol.) 
Fetersdorff's Abridgement, (12th. 13th, 14th and 15th vols.).. 



Roscoe on Evidence, 

RusseU's Chancery Reports, (4th vol.) 

Russell and Mylne's Chancery Reports, 

Byan and Moody's Reports, (Nisi Prius, 2d vol.) 



Select Cases in Newfoundland, • . • • 

Simons' Reports, (Chancery, 3d vol.) 

Smith's Reports, 8 

State Trials, (24th to 38d vols, both inclusive,) 10 

Index to, (by Jardin,) ? 1 
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Kols. 

Statute Manual, • • ••*«•••. i 

Story's Commentaries, (Bailments,) • ] 

Tancred on Quo Warranto, • • «« 1 

Turner and Russell's Reports, (Chancery^) «••»• «•• i 

Tyrwhitt's Reports, (Exchequer,) «•• ••*•«•••••••• 1 

Vermont Reports, (dd vol.) *•••••••••••• i 

Wendell's Reports, (New-York, 7th and 8th vols.) 2 

Williams' Executors, •••. •••••••••••••• ••• l 

Willis on Trustees, , 1 



Statute Law. 

Connecticut, Session Laws of, « « g 

Delaware, ** ^ •••• « «... 1 

Georgia, Laws of, (Dawson's Compilation, 4to.) » i 

" " (Digested to 1820,) 1 

" " (Digest of, by Poster,) ^.. 1 

'* '^ Session Laws of, ^,, 3 

Indiana, Revised Laws of, »•«•••.,, 1 

" Session Laws of^ • « I 

Illinois, " " 1 

Kentucky, " " • i 

Louisiana, Digeste des Lois de la, ••••••••«••••••••.. 2 

^' Session Laws of, ••••. • -••. «... | 

Massachusetts, Session Laws o( 1 

Mississippi, *' ^* •••••••••••••••••••..••••. 3 

Missouri, '* '' ••• •»««^... 1 

New-Hampshire, Collected Laws of, * 1 

'^ Session Laws of, ••.. 2 

New-Jersey, ** " • 2 

New-York, " " ,. 2 

North-Carolina, *' " 2 

Ohio, " " 1 

Pennsylvania, " '' I 

Tennessee, Revised Laws of. Anno 1881, • .2 

" Session Laws of| • , •••»••• 1 

.Virginia, '^ '^ ••••• ••••• ..• 2 

United States, Acts of Congress, ••....•.• , 1 

British Statutes at large, (4to.) ••••••« •• «••• 2 

^aithby^s Statutes at large, (7th aod 8th vols.) • • . • • .^ % 

Journals of the Senate of the VnUed SMes^ 

20th Congress, Sd Session, (bound.; • • •« • t 1 

21st '' " " ( " ) 1 

Executive Journal of, ( '* ) »»••••••* 8 
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Journals of the House of Representatives. voi$. 

1st Congress tQ 13th Congress, (both jjiciuBive, bound,) 9 

20th Congress, 2d Session, bound, • • • • , 1 

21st " " " '' 1 

Senate Documents. 

dOth Congress, 2d Session, bound, » • • • 8 

9lwt " " " " , 



Documents of the House of Representatives. 

20th Congress, 2d Session, bound, ; «,.••• 
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Reports of CommitteeSy ^c. 

17th Congress, 1st Session, bound, 

2l8t " 2d '* " 

22d " iBt *' " on Steam Carriages, 
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Senate Documents, 
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Journals^ ^c. of Mr th' Carolina. 

Journal of Provincial Congress, * • • ^ #• • ^ • < 

Report relative to the Mecklenburgh Declaration of Indepen- 
dence, • ••• ••••«.«••«•«•••••••. 



Journals, ^. of Maine. 
Governor's Message in relation to the Boundary Line, 



Journals^ Sfc. of Vermont. 
Vermont State Papers, «... •••.•••••.. 



MISCELLANEOUS BOOKS. 

American Annual Register, (4th vol.) 1 

<' Quarterly Review, (lOth vol.) •••••«•••» 1 

Anacharsis' Travels, (with a4}uarto V4;>lume of plates,) #•••.•• 8 

Annual Biography and Obituary, 16 

Athenian Letters, ^ <» • • • •••<••, .« • 3 

A Visit to Greece.^itfi Coastantinc|ple^ (Po;st%) .«• <.,. • l 

Beechev's Voyage to the Pacific and Behring's Straits, 2 

Boinvell's Johnaoi^ (C^ker's Edition,) ..»•« •• 5 

Burke's Extinct, Dormant and Suspended Peerages, ..•«•••• 1 
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Census of the United States, (5thy fol.) • 1 

Commonications to the Board of Agriculturey (4to.) • • • • 7 

Conquest of Mexico, (by De Solis,) 2 

De Staet's Germany, ••••••••••• ••••• 3 

Dodwell's Tour through Greece, (4to.) 2 

Dow's History of Indostan, « • • 3 

Dr. Nares' Memoirs of Lord Burghley, (4to.) 3 

Edinburgh Review, r28th, 40th, 44th, 54th and 55th vols.) ... 5 

Embassy to Siam and Cochin China, • 2 

Encyclopaedia Americana, (8th, 0th, 10th and 11th vols.) •••• 4 

Eustace's Classical Tour, (through Italy,) 4 

First Yoyase of Columbus, ••. ••••• 1 

Franklin's Journey to the Polar Sea, (4to.) • • 1 

<' Second Expedition to the rolar Sea, (4to.) 1 

Granville's Travels to St. Petersburgh, • 2 

Hazard's Reffister of Pennsylvania, (5th, 6th, 7th, 8th & 0th vols.) 6 

History of Modem Greece, •• ••••• 1 

'* of the Commonwealth of England,, ••••• 4 

Imaginary Conversations of Literary Men and Statesmen, • . • • 2 
Irving's Voyages of the Companions of Columbus, • ^ ••••••• • 1 

Jones' (Sir William) Works, , 18 

Lawson's History of North Carolina, •••««• ••••••••• 1 

Letters from Geneva and France, • • 2 

Life of Gouvemeur Morris, (by Sparks,) ••« 3 

" Major Cartwright, (by his Niece,) ••.•••••••• 2 

Lives of Guilford, Dudley North and Dr. North, 3 

Malcolm's History of Persia, ••• ,••• * 2 

Marshall's Washington, and Atlas, «• 8 

Memoirs of Dr. Parr, * 2 

". of Scipio De Ricci, • • • • • 2 

*< of the Court of France, 2 

Niles' Register, (4l8t and 42d vols.) 2 

North American Review, (34th and 35tii vols.) • . • • 2 

Personal and Literary Memorials, « 1 

Philosophical Transactions of the Royal Society, (4to.) 2 

Population Returns of 1881, • • • 1 

Quarterly Review, (44th, 45th, 46th and 47th vols.) 4 
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Ranking's Conquest of Peru and Mexico, • • • i. 

Recherches Statistiques sur la Yille de Paris, (4th vol.) 1 

Sadler's Law of Population, • 2 

Silliman's Journal of Science and the Arts, (21st and 22d vols.) 2 

Soutbeni Review, (8th vol.) • • • , 1 

Soutbey's History of the Peninsular War, •••••••«•••••••••. 4 

Statistical Review, • '• 1 

Statistics, Mortality of the Metropolis, (4to.) • .•...•. 1 

Stoddard on Louisiana, * • 1 

The Life of John Locke, fby Lord King,) 2 

The Political Life of Mr. Canning, 8 

The Spirit of the Age, or Cotemporary Portraits, • • • • ^ 1 

The Travels of Marco Polo, (4to. ) 1 

Ward's Mexico, 2 

Works of the Rev. Robert Hall, • 6 
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RULES AND REOULATIOlfS^ 

omDAiinDo ajtd KtTAUt.innMj> by vhb 

TRUSTEES OP THE NEW-YORK STATE LIBRARY, 

PURSUANT TO AUTHORITY GIVEN THEM BY LAW. 



1. During the Session of the Legislature, or of the Senate only, 
and during the sitting of the Court of Errors, of the Court of Chan- 
cery, and of the Supreme Court, the Library shall be open from the 
hour of nine in the morning, until the hour of nine in ttie evening. 

2. The Library shall also be open at such other times as any one 
Trustee may request, for the benefit of visitors. 

8. Whenever the Library is open, the Librarian shall attend the 
same, and shall carefully preserve the books, maps and charts there- 
in, from being injured or taken away. 

4. Any member of the Senate or Assembly, during the session of 
the Legislature, or of the Senate only, or during the sitting of the 
Court of Errors, is permitted to take to his boarding-house or pri- 
vate room, any book belonging to the Library, under the following 
rules, restrictions, forfeitures and penalties: 

1. No member of either branch of the Legislature shall be per- 
mitted to take from the said Library more than two volumes at any 
one time, nor detain them longer than two weeks. 

8. The Librarian shall enter in a book to be by him kept for the 
purpose, the names of the members taking any, and what books, 
and the times when taken and returned. 

». The Librarian, when requested by the President of the Se- 
nate, the Speaker of the Assembly, or by any member of the Le- 
gislature, and always at the close of the session of the Legislature 
or Court of Errors, shall make out and deliver a certificate, stating 
that any member, therein to be named, has returned all books taken 
by him out of the said Library, and has settled all accounts for fines, 
for injuring the said books, or otherwise, as the truth of the case 
may be; dso naming any member in default, and specifying therein 
such defalcation or injury to any books. 
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4. The following b€k>ks are not permitted to be taken out of the 
Capitoly under any pretence: 

Rees' Cyclopsdia; 

Wilson's Ornithology; * 

Lexicons, Dictionaries, and Law Books; 

Edinburgh, Quarterly, and North American Reviews. 

s. Should any member of the Legislature fail to return any book 
taken by him, he shall be held responsible for its value; and if it 
belongs to a set of volumes, for the value of the set, unless he shall 
supply the chasm. 

6. Should any book be injured while in the possession of any 
member of the Legislature, the Treasurer of the Board shall settle 
with and receive from the said member a compensation equal to the 
injury; or the said member shall, at his own expense, cause the 
injury to be repaired* 

7. No book, map, or other publication, shall be at any time 
taken out of the Library by any other person than a member of the 
Lej^lature, for any purpose whatever. 



No. 4. 



IN SENATE, 



January 3, 183^. 



In Senate J January 3, 1833. - 

kesolvedj That the Proclamation of the President of the United 

States in relation to an Ordinance of a recent Convention of the 

people of South Carolina, be printed, in connection with the docu^ 

ments on that subject communicated by the Governor with his 

By order. 

J. 1^. BACON, Clerk. 



PROCLAMATION, 

By AiTDREW Jacksow, President of the 

United States « 

Whsbsas, a Convention assembled in the State of iSouth Carb^ 
Una, have passed an Ordinance, by which they declare, *^ That the 
several acts and parts of acts of the Congress of the United 
States, purporting to be laws for the imposing of duties and im* 
posts on the importation of foreign commodities, and now having 
actual operation and effect within the United States, and more 
especially," two acts for the same purposes passed on the 29tb 
of May, 1828, and on the 14th of July, 1832, <^ are unauthorized 
by the Constitution of the United States, and violate the true 
meaning and intent thereof, and are null and void, and no law," 
nor binding on the citizens of that state or its officers . and by the 
said Ordinance it is further declared to be unlawful for any of the 
constituted authorities of the State or of the United States^ to en- 
force the payment of the duties imposed by the said acts withidF 
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the same State, and that it is the duty of the Legislature to paft» 
such laws as may be necessary to give full eflfect to the said Or- 
dinance : 

And whereas, by the said Ordinance, it is further ordained, that 
in no case of law or equity, decided in the courts of said State,, 
wherein shall be drawn in question the validity of the said Ordi- 
nance, or of the acts of the Legislature that may be passed to give 
it effect, of the said laws of the United States, no appeal sliall be 
allowed to the Supreme Court of the United States, nor shall any 
copy of the record be permitted or allowed for that purpose, and 
that any person attempting to take such appeal, shall be punished 
as for a contempt of court : 

And, finally, the said Ordinance declares, that the people of 
South Carolina will maintain the said Ordinance at every hazard ; 
and that they will consider the passage of any act by Congress 
abolishing or closing the ports of the said* State, or otherwise ob- 
structing the free ingress or egress of vessels to and from the said 
ports, or any other act of the federal government to coerce the 
State, shut up her ports, destroy or harrass her commerce, or to 
enforce the said acts otherwise than through the civil tribunals of 
the country, as inconsistent with the longer continuance of South 
Carolina in the Union, and that the people of the said State will 
thenceforth hold themselves absolved from all further obligation 
to maintain or preserve their political connection with the people 
of the other States, and will forthwith proceed to organize a sepa- 
rate government, and do all other acts and things which sovere^ 
and independent states may of right do : 

And whereas the said Ordinance prescribes to th^ people of 
South Carolina a course of conduct in direct violation of thehr 
duty as citizens of the United States, contrary to the laws €>f fheit 
country, subversive of the Constitution, and having for itis object 
the destruction of the Union — that Union, which, coeval with our 
political existence, led our fathers, without any other ties to unite 
them than those of patriotism and a common cause, throu^ & 
sanguinary struggle to a glorious independence — ^fh'at sacred 
Union, liitherto inviolate, which, perfected by our hajppy C<k)8li» 

• 

tution, has brought us, by the favor of heaven, to a state of pros- 
perity at home, and high consideration abroad, rarely, if ev^^ 
equalled in the history of natibns. To preserve this bond of 6ur 
political existence from destruction, to maintain inviolate this state 
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of national honor and prosperity, and to justify the confidence my 
fellow citizens have reposed in me, I, Andrcw Jackson, President 
of the United States j have thought proper to issue this my PRO- 
CLAMATION, stating my views of the Constitution and laws ap- 
plicable to the measures adopted by the Convention of South Ca- 
rolina, and to the reasons they have put forth to sustain them, de- 
claring the course which duty will require me to pursue, and ap- 
pealing to the understanding and patriotism of the people, warn 
them of the consequences that must inevitably result from an ob- 
servance of the dictates of the Convention. 

Strict duty would require of me nothing more than the exercise 
of those powers with which I am now, or may hereafter be in- 
vested, for preserving the peace of the Union, and for the execu* 
tion of the laws. But the imposing aspect which opposition has 
assomed in this case, by clothing itself with state authority, and 
tiie deep interest which the people of the United States most all 
feel in preventing a resort to stronger measures, while, there is a 
hope that any thing will be yielded to reasoning and remonstrance, 
perhaps demand, and will certainly justify, a full exposition to 
South Carolina and the Nation, of the views I entertain of this 
important question, as well as a distinct enunciation of the course 
which my sense of duty will require me to pursue. 

The ordinance is founded, not on the indefeasible right pf re- 
sisting acts which are plainly unconstitutional and too oppressive 
to be endured ; but on the strange position that any one State may 
not only declare an act of Congress void, but prohibit its execu- 
tion — that they may do this consistentiy with the Constitution — 
that the true construction of that instrument permits a State to re- 
tain its place in the Union, and yet be bound by no other of its 
laws than those it may choose to consider as constitutional. It is 
tru?, they add, that to justify this abrogation of a law, it must be 
palpably contrary to the Constitution ; but it is evident that to 
give the right of resisting laws of that description, coupled witii 
the uncontrolled right to decide what laws deserve that character, 
is to give the power of resisting all laws. For, as by the theory 
there is no appeal, the reasons alleged by the State, good or bad, 
must prevail. If it should be said that public opinion is a suffi- 
cient check against the abuse of this power, it may be asked why 
it is not deemed a sufficient guard against the passage of an on- 
oonstitutional act by Congress. There is, however, a restraint 
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{n this last case, which makes the assumed power of a state more 
iodefensible, and which does not exist in the other. There are 
two appeals from an unconstitutional act passed by Congress — 
one to the judiciary, the other to the people and the States. 
There is no appeal from the State decision in theory, and the 
practical illustration shows that the courts are closed against an 
application to review it, both judges and jurors being sworn to 
decide in its favor. But reasoning on this subject is superfluous 
when our social compact in express terms declares that the laws 
of the United States, its Constitution and treaties made under it, 
are the supreme law of the land — and for greater caution adds, 
f < that the judges in every State shall be bound thereby, any thing 
in the constitution or laws of any State to the contrary notwitb*- 
Btanding." And it may be asserted without fear of refutation, 
that no federative government could exist without a similar pro- 
vision. Look for fi moment to the consequence. If South Caror 
lina coQsiders the revenue laws unconstitutional, and has a right 
to prevent their execution in the port of Charleston, there would 
be a clear constitutional objection to their collection io every 
other port, and no reyeque pould be collected any where'; for all 
imposts must be equaK It is no answer to repeat, that an uncon- 
stitutional law is no law, so long as the question of its legality is 
to be decided by the State itself; for every law operating injuri*- 
ously upon any local interest will be perhaps thought, and cer^ 
tainly represented, as unconstitutional, and, as has been showu, 
there is no appeal. 

If this doctrine had been established at an earlier day, the Union 
would have been dissolved in its infancy. The excise laW in 
Pennsylvania, .the embargo and non-intercourse law in the east- 
ern States, the carriage tax in Virginia, were all deemed uncon- 
stitutional, and were more unequal in their operation than any of 
the laws now complained of; but fortunately none of those States 
discovered that they had the right now claimed by South Caro- 
lina. The war into which we were forced to support the ^goity 
of the nation and the rights of our citizens, might have ended in 
defeat and disgrace instead of victory and honor, if the States whp 
supposed it a ruinous and unconstitutional measure had thought 
they possessed the riglit of nullifying the act by which it was de- 
clared, and denying supplies for its prosecution. Hardly and un<- 
^qiiaUy as those measures bore upon several members pf th^ 
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Union, to the Legislatures of none did this efficient and peaceaUo 
remedy, as it is called, suggest itself. The discovery of this inn 
portant feature in our Constitution was reserved to the present 
day. To the statesmen of South Carolina belongs the invention, 
and upon the citizens of that State will unfortunately fall the evils 
of reducing it to practice. 

If the doctrine of a State veto upon the laws of the Union car- 
ries with it internal evidence of its impracticable absurdity, our 
constitutional history will also afford abundant proof that it would 
have been repudiated with indignation had it been proposed to 
form a feature in our government. 

a 

In our*colonial state, although dependent on another power, we 
very early considered ourselves as connected by common interest 
with each other. Leagues were formed for common defence, and 
before the Declaration of Independence we were known in our 
aggregate character as the unitsd coloitiss of America. That 
decisive and important step was taken jointly. We declared our- 
selves a nation by a joint, not by several acts, and when the terms 
of our confederation were reduced to form, it was in that of a 
solemn league of several States by which they agreed that they 
would collectively form one nation for the purpose of conduct- 
ing some certain domestic concerns and all foreign relations. In 
the instrument fonning that union is found an article which de- 
clares that ^' every State shall abide by the determinations of 
Congress on all questions which by that confederation should be 
submitted to them." 

Under the confederation then, no State could legally annul a de- 
cision of the Congress, or refuse to submit to its execution ; but no 
provision was made to enforce these decisions. Congress made 
requisitions but they were not complied witli. The government 
could not operate on individuals. They had no judiciary, no 
means of collecting revenue. 

Bat the defects of the confederation need not be detailed. Un- 
der its operation we could scarcely be called a nation. We had 
. neither prosperity at home nor consideration abroad. This state 
of things could not be endured, and our present happy constitu- 
tion was formed, but formed in vain, if this fatal doctrine prevails. 
It was formed for important objects that are announced in the 
preamble made in the name and by the authority of the people of 
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the United States, whose delegation framed, and whose conven- 
tions approved it. The most important among these objects, that 
which is placed first in rank, on whicii all the others rest, is, " to 
form a more perfect union.^^ Now, is it possible that even if there 
were no express provision giving supremacy to the constitution 
and laws of the United States over those of the States^-can it be 
conceived, that an instrument made for the purpose of ^^ forming 
a more perfect uniony^^ than that of the confederation, could be so 
constructed by the assembled wisdom of our country as to sub- 
stitute for that confederation' a form of government dependent for 
its existence on the local interest, the party spirit of a State, or 
of a prevailing faction in a State ? Every man of plain, unso- 
phisticated understanding, who hears the question, will give such 
an answer as will preserve the Union. Metaphysical subtlety, in 
pursuit of an impracticable theory, could alone have devised one 
that is calculated to destroy it. 

I consider then the power to annul a law of the United States, 
assumed by one State, incompatiblb with thk bxistsitcb or thb 
Union, contradicted expressly by the letter of the Consti- 
tution, UNAUTHORIZED BY ITS SPIRIT, INCONSISTENT WITH EVERT 
PRINCIPLE ON WHICH IT WAS FOUNDED, AND DESTRUCTIVE OP THB 
GREAT OBJECT FOR WHICH IT WAS FORMED. 

After this general view of the leading principle, we must exa- 
mine the particular application of it which is made in the Or- 
^ance. 

The preamble rests its justification on these grounds — ^It as- 
sumes a fact, that the obnoxious laws, although they purport to 
be laws for raising revenue, were in reality intended for the pro- 
tection of manufactures, which purpose it asserts to be unconsti- 
tutional ; that the amount raised by them is greater than is requi- 
red by the wants of the government; and finally that the pro- 
ceeds are to be applied to objects unauthorized by the Constitu- 
tion. These are the only causes alleged to justify an open oppo- 
sition to the laws of the country, and a threat of seceding fr<Mn the 
Union, if any attempt should be made to enforce them. The first 
virtuaUy acknowledges, that the law in question was passed under 
a power expressly given by the Constitution, to lay and collect 
imposts ; but its constitutionality is drawn in question from the 
motives of those who passed it. However apparent this purpose 
may be in the present case, nothing can be more dangerous than 
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to admit the position that an unconstitutional purpose, entertain- 
ed by the members who assent to a law enacted under a consti- 
tutional power, shall make the law void ; for how is that purpose 
to be ascertained ? Who is to make the scrutiny ? How often may 
bad purposes be falsely imputed — ^in how many cases are they con^ 
cealed by false professions — in how many is no declaration of mo- 
tive made ? Admit this doctrine, and you give to the States an 
uncontrolled right to decide, and every law may be annulled un- 
der this pretext. If, therefore, the absurd and dangerous doctrine 
should be admitted, that a State may annul an unconstitutional 
law, or one that it deems such, it will not apply to the present 
case. 

The next objection is, that the laws in question operate une^ 
qaally. This objection may be made with truth, to every law that 
has been or can be passed. The wisdom of man never yet coii> 
trived a system of taxation thiit would operate with perfect equa- 
lity. If the unequal operation of a law makes it unconstitutional^ 
and if all laws of that description may be abrogated by any State 
for that cause, then indeed is the Federal Constitution unwcHrthy of 
the slightest effort for its preservation. We have hitherto relied 
on it as the perpetual bond of our Union. We have received it 
as the work of the assembled wisdom of the nation. We have 
trusted to it as to the sheet anchor of our safety in the stormy 
times of conflict with a foreign or domestic foe. We have looked 
to it with sacred awe as to the palladium of our liberties, and witb 
all the solemnities of religioii have pledged to each other our lives* 
and. fortunes here, and our hopes of happiness hereafter, in its de^ 
fence and support. Were we^ mistaken, my countryqaen, in at-^ 
tafthii^ this importance to the constitution of our country? Waa 
tmt devotion paid to the wretched, inefficient, clumsy contrivance, 
which this new doctrine would make it ? Did we pledge ourselvea 
to the support of an airy nothing, a bubble that must be blown 
away by the first breath of disafiectioa ? Was this self-destroying, 
visioaary theory, the work of the profound statesmen>,the exalt-^ 
ed patriots, to whom the task of constitutional reform was en- 
trusted? Did the name of Washington sanction, did the States 
delicately ratify such an anomaly in the history of fundamental 
legUation ? No. We were not mistaken. The letter of this great 
instnimeBt is free from this radical fault ; its language directly 
contradicts the imputation ; its spirit — ^its evident intent contra- 
dicts it. No, we did not err ! Our constitution does not contain 
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the absurdity of giving power to make laws and another power 
to resist them* The sages whose memory will always be reve- 
renced have given us a practical, and as they hoped, a permanent 
constitutional compact. The father of his country did not a£5x 
his revered name to so palpable an absurdity. Nor did the 
States, when they severally ratified it, do so under the impression 
that a veto on the laws of the United States was reserved to them^ 
or that they could exercise it by implication. Search the debates 
in all their conventions — examine the speeches of the most zeal- 
ous opposers of Federal authority — look at the amendments that 
were proposed — they are all silent-^not a syllable uttered, not A 
vote given, not a motion made to correct the explicit supremacy 
given to the laws of the Union over those of the States — or t6 
show that implication, as is now contended, could defeat it. No, 
we have not erred ! The Constitution is still the object of our re* 
verence, the bond of our Union, our defence indanger, the source 
of our prosperity in peace. It shall descend as we have received 
it, uncomipted by sophistical construction, to our posterity; and 
the sacrifices of local interest, of State prejudices, of personal 
^UDimosities, that were made to bring it into existence, will again 
be patriotically offered for its support. 

The two remaining objections made by the Ordinance to these 
laws are that the sums intended to be raised by them are greater 
than are required, and that the proceeds will be unconstitutionai' 
ly employed. 

The Constitution has given expressly to Congress the right of 
raising revenue and of determining the sum the public exigencies 
>will require. The States have no control over the exercise or* 
this right, other than that which results from the power of chang*^ 
ing the Representatives who abuse it, and thus procure redress. 
Congress may undoubtedly abuse this discretionary pawer, but 
the same may be said of others with which they are vested. Yet 
the discretion must exist somewhere^ The Constitution has given 
it to the Representatives of all the people checked by the Repre^ 
sentatives of the States, and by the Executive power. The South 
Carolina construction gives it to the Legislature or the Conven- 
tion of a single State, where neither the people of the different 
States, nor the States ' in their separate capacity, nor the ChteT 
Magistrate elected by the people have any representation. Whick 
B the most discreet disposition of the power ? I do not ask you^^ 
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fellow-cilizeiis, which is the constitutional disporition— -that instrti- 
ment speaks a language not to be misunderstood. But if you 
were assembled in general convention, which would you think the 
safest depository of this discretionaty power in the last resort f 
Would you add a clause giving it to each of the States, or would 
you sanction the wise provisions already made by your Constitu- 
tion ? If this should be the result of your deliberations when pro- 
viding for the future, are you, can you be ready to risk all we 
bold dear, to establish, for a temporary and local purpose, that 
which you must acknowledge to be>destructive and even absurd 
as a general provision ? Carry out the consequences of this right 
vested in the diflerent States, and you must perceive that the cri- 
sis your conduct presents at this day would recur whenever my 
law of the United States displeased any of the States, and we 
should soon cease to be a nation. 

The Ordinance, with the same knowledge of the future that 
characterises a former objection, tdls you that the proceeds of the 
tax will be unconstitutionally applied. If this could be ascertain- 
ed with certainty, the objection would, with more propriety be 
reserved for the law so applying the proceeds, but surely cannot 
be urged against the laws levying the duty. 

These are the allegations contained in the Ordinance. Exa- 
mine tliem seriously, my fellow-citizens — judg^for yourselves. I 
appeal to you to determine whether they are so clear, so con- 
vincing, as to leave no doubt of their correctness ; and even if you 
should come to this conclusion, how far they justify the reckless, 
destructive course which you are directed to pursue. Review 
these objections, and the conclusions drawn from them once more. 
What are they ? Every law then for raising revenue, according 
to the South Carolina Ordinance, may be rightfully annulled, un- 
less it be so framed as no law ever will or can be framed. Con- 
gress have a right to pass laws for raising revenue, and each State 
has a right to oppose their execution — two rights directly oppos- 
ed to each other — and yet is this absurdity supposed^ to be con- 
tained in an instrument drawn for the express purpose of avoid- 
ing collisions between the States and the General Government, by 
an assembly of the most enlightened statesmen and purest patriots 
ever embodied for a similar purpose. 

[S. Noi 4.] 3 
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In vain have these sages declared that Congress shall have pow- 
er to lay and collect taxes, duties, imposts, and excises ^ in vain 
have they provided that they shall have power to pass laws which 
shall be necessary and proper to carry those powers into execu* 
tion, that those laws and that Constitution shall be the ^^ supreme 
law of the land, and that the Judges in every State shall be bound 
thereby, any thing in the Constitution or laws of any Slate to the 
contrary notwithstanding :'' In vain have the people of the seve* 
ral States solemnly sanctioned these provisions, made them their 
paramount law, and individually sworn to support them whenever 
they were called on to execute any office. Vain provisions ! in- 
efiectual restrictions ! vile profanation of oaths ! miserable mock- 
ery of legislation ! — if a bare majority of the voters in any one 
State may, on a real or supposed knowledge of the intent with 
which a law has been passed, declare themselves free firora its 
operation — ^say here it gives too little, there too much, and ope- 
rates unequally — ^here it suffers articles to be free that ought to be 
taxed — ^there it taxes those that ought to be free — in this case the 
proceeds are intended to be applied to purposes which we do not 
approve— in that the amount raised is more than is wanted. Con- 
gress, it is trre, are invested by the Constitution with the right of 
deciding these questions according to their sound discretion : Con- 
gress is composed of the representatives of all the States, and of 
all the people of all the States ; but ws, part of the people of one 
State, to whom thf Constitution has given no power on the sub* 
ject, from whom it has expressly taken it away — we, who have 
solemnly agreed that this Constitution shall be our law — toe, most 
of whom have sworn to support it — we now abrogate this law, and 
swear, and force others to swear, that it . shall not be obeyed. — 
And we do this, not because Congress have no right to pass such 
laws ; this we do not allege, but because they have passed them 
with improper views. They are unconstitutional from the mo- 
tives of those who passed them, which we can never with certain- 
ty know — from their unequal operation, although it is impossible 
from the nature of things that they should be equal — ^and from the 
disposition which we presume may be made of their proceeds, al- 
though tliat disposition has not been declared. This is the plain 
meaning of the Ordinance in relation to laws which it abrogates 
for alleged unconstitutionality. But it does not stop there. It re- 
peals, in express terms, an important part of the Constitution it* 
self, and of laws passed to give it effect, which have never been 
alleged to be unconstitutional. The Constitution declares that 
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the judicial powers of the United States extend 4o cases arishj|^ 
under the laws of the United States, and that such laws, the Con- 
stitution and Treaties, shall be paramount to the State Constitu- 
tions and laws. The judiciary act prescribes the mode by which 
the case may be brought before a Court of the United States by 
appeal, when a. State tribunal shall decide against this provision of 
the Constitution. The Ordinance declares there shall be no ap- 
peal — makes the State law paramount to the Constitution and 
laws of the United States — forces judges and jurors to swear that 
they will disregard their provisions ; and even malces it penal in a 
suitor to attempt relief by appeal. It further declares that it shall 
not be lawful for the authorities of the United States, or of that 
State, to enforce the payment of duties imposed by the revenue 
laws within its limits. 

« 

Here is a law of the United States not even pretended to be 
ttnconstftutional, repealed by the authority of a small majority of 
the voters of a single State. Here is a provision of the Constitu- 
tion which is solemnly abrogated by the same authority. 

On such expositions and reasonings the Ordinance grounds not 
only an assertion of the right. to annul the laws of which it com- 
plains, but to enforce it by a threat of seceding from he Union if 
any attempt is made to execute them. 

This right to secede is deduced from the nature of the Consti* 
tution, which they say is a compact between sovereign States, 
ijvho have preserved their whole sovereignty, and therefore are 
subject to no superior ; that because they made the compact, they 
can break it, when in their opinion it has been departed from by 
the other . States. Fallacious as this course of reasoning is, it 
unites State pride, and finds advocates in the honest prejudices of 
those who have not studied the nature of our government suffi- 
ciently to see the radical errors on which it rests. 

The people of the United States formed the Constitution, act- 
ing through the State Legislatures in making the compact, to meet 
and discuss its provisions, and acting in separate conventions when 
they ratified those provisions ; but the terms used in its construc- 
tion, show it to be a government in which the people of all the 
States collectively are represented. We are one people in the 
choice of the President and Vice-President. Here the States have 
no other agency than to direct the mode in which the votes shall 
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be|;iTen» The candidates hairing the majority of all. the votes 
are chosen. The electors of a majority of States maj have given 
their votes for one candidate, and yet another may be chosen. — 
The people, then, and not the States, are represented in the exe- 
cutive branch. 

In the House of Representatives, there is this difference, that 
the people of one State do not, as in the case of President and 
Vice-President, all vote for the same officers. The people of all 
the States do not vote for all the members, each State electing 
only its own representatives. But this creates no material dis- 
tinctiop« When chosen, they are all representatives of the United 
States, not representatives of the particular State from which they 
come. They are paid- by the United States, not by tbe State ; nor 
are they accountable, to it for any act done in the performance of 
their legislative functions ; and however they may in practice, as 
it is their duty to do, consult and prefer the interests of their par- 
ticular constituents, when they come in conflict with any other pai^ 
tial or local interest, yet it is their first and highest duty, as repre^ 
sentatives of the United States, to promote the general good. 

The Constitution of the United [ States then forms a govern- 
ment, not a league, and whether it be formed by compact between 
the States, or in any other manner, its character is the same. It 
is a Government in which all the people are represented, which 
operates directly on the people individually, not upon the States — 
they retained all the power they did not grant. But each State 
having expressly parted with so many powers as to constitute 
jointly with the other States a single nation, cannot from that pe- 
riod possess any right to secede, because such secession does not 
break a league, but destroys the unity of a nation, and any injury 
to that unity is not only a breach which would result from the 
contravention of a compact, but it is an offence against the whole 
Union. To say that any State may at pleasure secede from the 
Union, is to say that the United States are not a Nation ; because 
it would be a solecism to contend that any part of a nation might 
dissolve its connexion with the other parts, to their injury or ruin, 
without committing any offence. Secession, like any other revo- 
lutionary act, may b^ morally justified by the extremity of oppres- 
sion ; but to call it a Constitutional right is confounding the mean- 
ing of terms, and can only be done through gross error, or to de- 
ceive those who are willing to assert a right, but would pause be- 
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fore they made a -revolution or incur the penalties consequent on 
a failure. 

Because the Union was formed by compact, it is said the par- 
ties to that compact may, when they feel themselves aggrieved, 
depart from it ; hut it is precisely hecause it is a compact that they 
cannot A compact is an agreement or binding obligation. It 
may by its terms have a sanction or penalty for its breach, or it 
may not. If it contain no sanction, it majr be broken with no other 
consequence than moral guilt ; if it have a sanction, then the 
breach incurs the designated or implied penalty. A league be- 
tween independent nations, generally, h^s no sanction other than 
a moral one; or if it should contain a penalty, as there is no com- 
mon superior, it cannot be enforced. A Government, on the con- 
trary, always has a sanction, express or implied ; and, in our case, 
it is both necessarily implied and expressly given. An attempt 
by force of arms to destroy a Government, is an offence, by what- 
ever means the Constitutional compact may have been formed ; 
and such Government has the right, by the law of self-defence, to 
pass acts for punishing the offender, unless that right is modified, 
restrained or resumed by the Constitutional act. In our system, 
although it is modified in the case of treason, yet authority is ex- 
pressly given to pass all laws necessary to carry its powers into 
effect, and under this grant provision has been made for punish- 
ing acts which obstruct the due administration of the laws. 

It would seem superfluous to add any thing to show the nature 
o( the union which connects us ; but as erroneous opinions on this 
subject are the foundation of doctrines the most destructive to our 
peace, I must give seme further development of my views on this 
subject. No one, fellow-citizens, has a higher reverence for the 
reserved rights of the States, than the magistrate who now ad- 
dresses you. No one would make greater personal sacrifices or 
official exertions, to defend them from violation ; but equal care 
must be taken to prevent on their part an improper interference 
with, or resumption of, the rights they have vested in the Nation. 
The line has not been so distinctly drawn as to avoid doubts in 
some cases of the exercise of power. Men of the best intentions 
and soundest views may differ in their construction of some parts 
. of the Constitution ; but there, are others on which dispassionate 
reflection can leave no doubt. Of this nature appears to be the 
assumed right of secession. It rests, as we have seen, on the al- 
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leged UDdiTided soTereignty of the States, and on their haTmg 
formed in this sovereign capacity a compact which is called the 
Constitution, from which, because they made it, they have the 
right to secede. Both of these^ positions are erroneous, and some 
of the arguments to prove them so have been anticipated. 

The States severally have not retained their entire sovereignty. 
It has been shewn that in becoming parts of a nation, not members 
of a league, they surrendered many of their essential parts of sove- 
reignty. The right to make treaties— declare war — ^levy taxes — 
exercise exclusive judicial and legislative powers — ^were all of 
them functions of sovereignn power. The States, then, for all these 
important purposes, were*no longer sovereign. The allegiance of 
their citizens was transferred in the first instance to the Goveni"- 
ment of the United States — they became American citizens, and 
owed obedience to the Constitution of the United States, and to 
laws made in conformity with the powers it vested in Congress. 
This last position has not and cannot be denied. How then can 
that State be said to be sovereign and independent, whose citi- 
zens owe obedience to laws not made by it, and whose magistrates 
are sworn to disregard those laws when they come in contact with 
those passed by another? What shows conclusively that the 
State cannot be said to have reserved an undivided sovereignty, 
is, that they expressly ceded the right to punish treason, not trea- 
son against their separate power, but treason against the United 
States. Treason is an offence against soverdgntyj and sovereignty 
must reside with the power to punish it. But the reserved rights 
of the States are not less sacred because they have for their com- 
mon interest made the General Government the depository of these 
powers. The unity of our political character, (as has. been shewn 
for another purpose,) commenced with its very existence. Under 
the Royal Government we had no separate character ; our oppo- 
sition to its oppressions began . as united colonies. We were 
the United States under the confederation, and the name was 
perpetuated and the Union rendered more perfect by the Federal 
Constitution. In none of these stages did we consider ourselves 
in any other light than as forming one nation. Treaties and al- 
liances were made in the name of all. Troops were raised for the 
joint defence. How then, with all these proofs that under all 
changes of our positions we had, for designated purposes, and with 
defined powers, created national governments — how is it, that the 
most perfect of those several modes of union, should now be con. 
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sklered as a mere league that may be dissolved at pleasure ? It is 
from an abase of terms. Compact is used as synonymous 'with 
league, although the true term is not employed, because it would 
at once show the fallacy of the reasoning. It would not do to say 
that our Censtitution is only a league, but it is labored to prove it 
a cooqiact, (which in one sense it is,) and then to argue, that as 
a league is a compact, every compact between nations must of 
course be a league, and that from such an engagement every sove- 
reign power has a right to recede. . But it has been shown that in 
this sense the States are not sovereign, and that even if they were 
and the national constitution had been formed by compact, there 
would be no right in any one State to exhonorate itself from its 



So obvious are the reasons which forbid this secession, that it is 
necessary only to allude to them. The Union was formed for the 
benefit of all. It was produced by mutual safcrifices of interests 
and opinions. Can those sacrifices be recalled ? Can the States 
who magnanimously surrendered their titles to the Territories oF 
the West, recal the grant ? Will the inhabitants of the inland 
States agree to pay the duties that may be imposed without their 
assent by those on the Atlantic or the Gulf, for their own benefit ? 
Shall there be a free port in one State, and onerous duties in an- 
other ? No one believes that any right exists in a single State to 
involve all the others in these and countless other evils, contrary 
to engagements solemnly made. Every one must see that the oth- 
er States, in self defence, must oppose it at all hazards. 

These are the alternatives that kre presented by the Conven- 
tion. A repeal of all the acts for raising revenue, leaving the 
government without the means of support ; or an acquiescence in 
the dissolution of our Union by the secession of one of its mem- 
bers. When the first was proposed, it was known that it could 
not be listened to for a moment. It was known if force was ap- 
plied to oppose- the execution of the laws, that it must be repelled 
by force — that Congress could not, without involving itself in dis- 
grace and the country in ruin, accede to the proposition ; and yet 
if this is not done in a given day, or if any attempt is made to ex- 
ecute the laws, the State is, by the ordinance, declared to be out 
of the Union. 
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The majoritj of a Convention called for the purpose, have dic- 
tated these terms, or rather this rejection of all terms, in the name 
of the people of South Carolina. It is true that the Governor of 
the State speaks of the submission of their grievances to a Con- 
vention of all the States; which he says they ^^ sincerely and anx- 
iously seek and desire." Yet this obvious and constitutional 
mode of obtaining the sense of the other States on the construc- 
tion of the federal compact, and amending it if necessary, has ne- 
ver been attempted by those who have urged the State on to this 
destructive measure. The State might have proposed the call 
for a general convention of the other States ; and Congress, if a 
sufficient number of them concurred, nmst have called it. But 
the first magistrate of South Carolina, when he expressed a hope 
that " on a review by Congress and the funcWonaries of the gene- 
ral government, of the merits of the controversy," such a conven- 
tion will be accorded to them, must have known that neither Con- 
gress nor any functionary of the general government has authori- 
ty to call such a convention, unless it he demanded by two-thirdft 
of the States. The suggestion then, is another instance of the 
reckless inattention to the provisions of the Constitution with 
which the crisis has been madly hurried on; or of the attempt to 
persuade the people that a constitutional remedy had been sought 
and refused. If the Legislature of South Carolina ^^ anxiously de- 
sires" a general convention to consider their complaints, why 
have they not made application for it in the way the Constitutioi^ 
points out. The assertion that they ^^ earnestly seek" it, is com^ 
pletely negatived by the omission. 

This, then, is the position in which we stand. A small majo- 
rity of the citizens of one State in the Union have elected dele- 
gates to a State Convention : that Convention has ordained that 
all the revenue laws of the United States must be repealed, or 
that they are no longer a member of the Union. The Governor 
of that State has recommended to the Legislature the raising o€ 
an army to carry the secession into effect, and that he may be em- 
powered to give clearances to vessels in the name of the State^ 
No act of violent opposition to the laws has yet been coinmitted> 
butvsuch a state of things is hourly apprehended, and it is the in- 
tent of this instrument to progi<aim, not only that the duty im- 
posed on me by the Constitution ^^ to take care that the laws be 
faithfully executed," shall be performed to the extent of the 
powers already vested in me by law, or of such others as the 



ifirtom of Gongress shall devise and entnisf to tai^ for that pur- 
peee; bat to warn Ae citizens of SouA Carolina, who have Ipeert 
deluded^ into on opposition to the lawid, of the danger they w3I in-" 
cur by obedience to the illegal and' disorganizing' Ordinance of the 
Cbnvention — ^to exhort those who have refused to support it to 
persevere in their determination to uphold the Constitution and 
laws of their coiintry^— and to point out to all the perilous sifua- 
tioD into which the good people of that State have been led — and 
that the course they are urged to pursue is one of ruin and dis^ 
grace to the very State whose rights they afiect to support. 

Fellow citizens of my native State ! let me not only admonish 
you, as the first magistrate of our common country, not to incur 
the penalty of its lawer, but use the influence that a father would 
over his children, whom be saw rushing to certain ruin. In that 
paternal language, with that paternal feeling, let me tell you, my 
cduntiymen, that you are deluded by men who are either de- 
ceived themselves, or wish to deceive you. Mark under what 
pretences you have been led on to the brink of insurrection and 
treason, on whidb you stand ! First, a diminution of the value of 
your staple commodity, lowered by over-production in other quar- 
ters, and the consequent diminution in the value of your lands, 
were the sole effect of the tariff* laws« The effect of those laws 
was confessedly injurious, but the evil was greatly exaggerated by 
the unfounded theory you were taught to believe, that its bur^ 
thens were in proportion to your exports, not to your consump' 
tion of imported articles. Your pride was roused by the asser- 
tioD that a submission to those laws was a state of vassallage, and 
that resistance to them was equal, in patriotic merit, to the 
opposition our Fathers offered to the oppressive laws of Great 
Britain. You were told that this opposition might be peaceably — 
alight )>e constitutionally made — that you migbt enjoy all the ad- 
vantages of the Union, and bear none of its burtheiui* Eloquent 
app^Bis to your passions, to your State pride^ to your native cou- 
n^e, to your sense of real iqloryy were used to prepare you for 
tbe period when the mask which concealed the hideous featuree 
of jDis0inav ahould be taken oC It firil^ aqd you were made to 
look with complacency on oljects which ^ot long since you woidd 
have t^ggidfdd with horror. Look back to the arts which have 
broq^t you to this state; loek forward to the oooaequences to 
which it must inevitably Uad ! Look back to what was int told 
you as an inducement to enter into this dimgerous cause. Th«^ 
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great political truth was repeated to you, that you had the revo^ 
lutionary right of resisting all laws that were palpably uuconstitiv- 
tinoal and intolerably oppressive — it was added that the right ta 
nullify a law rested on the same principle, but that it was a peace- 
able remedy ! This character which was given to it, made you re-* 
ceive with too much confidence the assertions that were made of 
the -unconstitutionality of the law and its oppressive efiects. 

Mark, my fellow-citizens, that by the admission of your leaders, 
tAe unconstftutionality must be palpable, or it will not justify either 
resistance of nullification ! What is the meaning of the word pal-- 
pable in the sense in which it is here used ? — that which is appa- 
rent to every one, that which no man of ordinary intellect will fail 
to perceive. Is the unconstitutionality of these laws of that de- 
scription? — Let those among your leaders who once approved and 
advocated the principle of protective policy, answer the question ; 
and let them choose whether they will be considlered as incapable,, 
then, of perceiving that which must have been appa)rent to every 
man of common understanding, or as imposing upon your confi- 
dence and endeavoring to mislead you now. In either case they 
are unsafe guides in the perilous paths they urge you to tread. 
Ponder well on this circumstance, and you .will know how to ap- 
preciate the exaggerated language they address to you. They 
are not champions of liberty emulating the fame of our Revolu- 
tionary Fathers, nor are you an oppressed people, contending, as 
they repeat to you^ against worse than colonial vassalage. You 
are free members of a flourishing and happy Union. There is no 
settled design to oppress you. You have indeed felt the unequal 
operations of laws which may have been unwisely, not unconsti- 
tutionally passed; but that inequality must necessarily be re- 
moved. 

At the very moment when you were madly urged on to the un- 
fortunate course you have begun, a change in public opinion had 
commenced. The nearly approaching payment of the public debt, 
and the consequent necessity of a diminution of duties, had already 
produced a considerable reduction, and that too on some articles 
of general consumption in your State. The importance of this 
change was understood, and you were authoritatively told that no 
further alleviation of your burdens was to be expected at the very 
time when the condition of the country imperiously demanded such 
a modification of the duties as should reduce them to a just and 
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equitable scale. But, as if apprehensive of the effect of this change 
in allayisg your discontents, you were precipitated into the fearful 
State in which you now find yourselves. 

I have urged you to look back to the means that were used to 
hurry you on to the position you have now assumed, and forward 
to the consequences it will produce. Something more is necessa- 
ry. Contemplate the condition of that country of which you still 
form an important part ! — consider its government uniting in one 
bond of common interest and general protection so many difierent 
states — giving to all their inhabitants the proud title of American 
citizens — ^protecting their commerce — securing their literature and 
their arts — facilitating their intercommunication, defending their 
frontiers— and making their name respected in the remotest parts 
of the earth ! Consider the extent of its territory, its increasing 
and happy population, its advance in arts which render life agree- 
able, and the sciences which elevate the mind : See education 
spreading the lights of religion, humanity, and general information 
into every cotUtge in this wide extent of our Territories and 
States ! Behold it as the asylum where the wretched and the op- 
pressed find a refuge and support ! Look on this picture of happiness 
and honor, and say, wb, too are citizens or America: Carolina 
is one of these proud states : her arms have defended ; ber best 
blood has cemented this happy Union ! And then add^ if you can, 
without horror and remorse, this happy Union we will dissolve- 
ibis picture of peace and prosperity we will deface — this free inter- 
course we will interrupt — these fertile fields we will deluge with 
blood — the protection of that glorious flag we renounce — the very 
naaie of Americans we discard. And for what, mistaken men 1 
for what do you throw away these inestimable blessings — for what 
would you exchange your share in the advantages and honor of 
jthe Union. For the dream of a separate independence — a dream 
interrupted by' bloody conflicts with your neighbors, and a vile de- 
pendence on a foreign power. If your leaders could succeed in 
establishing a separation, what would be your situation ? Are you 
united at home — are you free from the apprehension of civil dis- 
isord, with all its fearful consequences ? Do our neighboring re- 
jpublica, every day suflering some new revolution or contending 
with some new insurrection-nlo they excite your envy ? But the 
^dictates of a high duty oblige me solemnly to announce that you 
ipannot succeed. 
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The laws of the United States must be executed. I have qo 
dkcretionary power on the subject ; my duty is emphatically pro- 
nounced in the Constitution. Those who told you that you might 
peaceably prevent their execution, deceived you — they could not 
have been deceived themselves. They know that a forciUe op- 
position could alone prevent the execution of the laws, and tfaej 
know that such oppodtion must be repelled. Their object is dis- 
union : but be not deceived by names ; disunion, by 'armed force, 
is TRBAsojr. Are you really ready to incur its guilt ? If you are, 
on the heads of the instigators of the threat be the dreadful con- 
sequences^-on their heads be the dishonor, but on yours may &II 
the punishment ; on your unhappy State will inevitably fidl all the 
evils of the conflict you force upon the government of your couor 
try. It cannot accede to the mad project of disunion of whicli 
you would be the first victims — its first magistrate cannot, if be 
would, avoid the performance of his duty. The consequence must 
be fearful for you, distressing to your fellow-citizens here, and to 
the friends of good government throughout the world. 

Its enemies have beheld our prosperity with a vexation they 
could not conceal ; it was a standing refutation of their slavish 
doctrines, and they will point to our discord with a triumph of 
jmalignant joy. It is yet in your power to disappoint them. There 
is yet time to show that the descendants of the Pinckneys, the 
(Sumpters, the Rutledges, and of the thousand other names which 
adOrn the pages of your revolutionary history, will not abandon 
that Union, to support which so many of them fought and bled 
and died. I adjure you, as you honor their memory — as you love 
the cause of freedom, (o which they dedicated their lives — as you 
prize the peace of your country, the lives of its best citizens, and 
your own fair fame, to retrace your steps, Snatch from the ar- 
chives of your State the disorganizing edict of its Convention ; bid 
its members to re-asscmbl0 and promulgate decided expresisions of 
your will to remain in the path which alone can conduct you to safe- 
ty, prosperity and honor; tell them that, compared to disunion, all 
pthep evils are light, because that brings with it an accumulation 
of all ; declare that you will never take the field, unless the star* 
spangled banner of your country shall fioat over you ; that you 
will not b^ stigmati^sed when dead, and dishonored and scorned 
while you live, as the authors of the first attack on the Constitu- 
tion of your country ! Its destroyers you cannot be. You may 
disturb its peace — ^ypu may interrupt the course of its prosperity-^^ 
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be restored^ |ta proapeoty iriU reton^ and tbe stain upon Mp n»* 
4iooal cluoiu^^ will ]>e U^nsferred, and remain an Menaai l^lotPn 
the memoiy of those wjio fiaiued the di^ordar, 

FeUow^tiisepiortbDUnitodStatey! The threat ^wbalbwed 
^Usnnion — ^the names of those, once nwqpected, hgr whom ft is ut- 
tered — ^the array of military force to support it— demote the ap« 
proach of a crisis in our affairs, on which the continuance of our 
tmexampled prosperity, our political existence, and perhaps.that 
of aH free governments, may depend. The conjuncture demand- 
ed a free, a full and explicit enunciation, not only of my intentions, 
but of my principles of action ; and as the claim was asserted of 
a r%ht fay a State to annul the laws of the Union, and even to se- 
. cede from it at pleasure, a frank exposition of my opinions in re- 
lation to the origin and form of our gov^fment, and the construc- 
tion I give to the instrument by which it was created, seemed to 
be proper. Having the fullest confidence in the justness of the 
legal and constitutional opinion of my duties which has been ex- 
pressed, I rely with equal confidence on your undivided support 
in my determination to execute the laws — to preserve the Union 
by all constitutional means — to arrest, if possible, by moderate but 
firm measures, the necessity of a recourse to force ; and if it be 
the will of Heaven that the recurrence of its primeval curse on 
man for the shedding of a brother's blood should fall upon our 
land, that it be not called down by any oflfensive act on the part of 
the United States. 

Feliow-citizens ! The momentous case is now before you. On 
your undivided support of your government depends the decision 
of tbe great question it involves, whether your sacred Union will 
be preserved, and the blessing it secures to us as one people shall 
be perpetuated. ' No one can doubt that the unanimity with whiih 
that decision wfll be expressed, will be such as to inspire new 
confidence in republican institutions, and that the prudence, the 
wisdom and the courage which it wUl bring to their defence, will 
transmit them unimpaired and invigorated to our childlren. 

May the great Ruler of nations grant that tbe signal blessings 
with which He has Ihvored ours, may not by the madness of par- 
ty or personal ambition be disregarded and lost : and may His wise 
providence bring those who have produced this crisiSi to. see the 
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folly, before fhey feel the misery of civil str^e ; and inspire a re- 
turning veneration for that Union which, if we may dare to pme- 
trate His designs, he has chosen as the only means of attaining the 
high destinies to which we may reasonably aspire. 

In testimony whereof, I have caused, the seal of the United 
States to be hereunto affixed, having signed the same with 
my hand. 

Done at the City of Washington this tenth day of December, 
in the year of our Lord one thousand eight hundred and 
thirty-two, and of the Independence of the United Statea 
the fifty-seventh. 

ANDREW JACKSON, 
By the President : 

Edw. LnrnrosToir, 

Secretary of State, 
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REPORT 
Of the ComptroUer, relative to Clerk hire. 

COMPTROLLER'S OFFICE, > 
Albany^ %d January ^ 1833. $ . 

The Comptroller^ in.obdience to Section 10, Title 1, Chapter 9, 
of the ^irst Part of' the Revised Statutes, 

RsspBOTrvLiiT Reports: 

That the names of the several persons employed as clerks in his 
office, at any time during the year 1833, with the period of time 
each person was so employed, and the amount of compensation paid 
to each for his services, are as follows, to wit: 

Ebenezer Watson, the whole year-^*-salary, #800 00 

WilUam fieatty, do do .••• 750 00 

John Nugent, do do ••• 600 00 

Homer R. Phelps, do do 700 00 

James Wilson, do do . . * /. 600 00 

Louis De Witt, do do 500 00 

Charles Bryan, do do . • 500 00 

Isaith L. Weaver, do do •• 250 00 

#4,700 00 

In the Canal Room* 

Oeorg« W. Newell, the ^hole year^-^salary, t56# 00 

John T. Vemor, do do 520 00 

John Cuyler, do do 450 00 

■ — — *— 
AnHj^t carried forward, #1,580 00 #4,700 00 

[S. No. 5.] 1 
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Amount brought forward, tlydSO 00 94,700 00 

Robert Rusk, from let January to 17th July, 

at a salary of t400 per arnium, « r « ,• 200 00 

John Fearce, from M i^ Si^% O^delliW, ill a 

salary of 4^150 per annum^ 12 50 

1,742 50 

•6,442 50 



The permanent appropriation for clerk hire for the Comptroller's 

office is, 96,000 00 

In addition to this sum, there was appropriated by the 1st 

section ot flfie aci, chap. ^^, of the I&Ws 6t i8^, .... lt,()00 OO 

Toial^idtpAAtitM^r^^^'*'*^*^^-^' 97,000 00 

Deduct the payhi^hti^ as above, 6,442 50 

And there will remain of the appropriations, unexpenderd, $557 50 

Robert Rusk, the clerk above mentioned M halving k&A 1&0 oA^ 
on the 17th July last, died on that day of the then prevailing epide- 
mic, leaving a claim for his sel-vicfis from the 1st to ftte Itth of Ju- 
ly inclusive, amounting 16 #1^.63. Ithis gentlemen left the ditlee 
on the evening before his death at the usudl hour, BXii tv^ithout an;^ 
complaint of ill health which had then reached the Compht)!ldl*, 
His- death took place at about eight o'clock oil the succeeding mom- 
iag« The Deputy Comptrollei* imniediately went to his residence 
aad found only two small children of his family presTent, and no ooe 
to make preparations for his funeral. He took the charge of that 
matter upon himself, and incurred the following expenses, which 
have since been paid by the Comptroller. 

I^ayment to Dy lis ahd Carter, two of the attendants at ^e tHefAihi 
hospital, for Taying 6ut the body and placing it in the doffili, 0i 06 

To Mr. Fanning, cabinet maker, for coffin, • 8 00 

To Mr. Polhman, for digging the grave, . • . • • « 8 50 

To Wasson & Jewell, for carriages for fiineral, 4 50 

And subsequently the wife of the deceased came to town a^d 
representMl herself in a needy condition, and the Comp* 
troUer paad her, •••.•• •.•••^. •.••••«•<••• 1 50 

•Making die total payments, .•••••»..•»••«•••.••» #10 50 
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Under these circumstances, the Comptroller supposes that the 
Legislature will, by law, authorise him to draw the money due for 
Mr. Rusk's services as clerk, 91 8 .63, as little or no property was 
left, and he is informed and believes that administration has not been 
granted or applied for, to enable any person either to draw this mo- 
ney or to settle the above account If this be done, fhe payment 
wiD take so much from the unexpended balance of the appropria- 
tions fot clerk hire^of the office for the past year. 

The sum paid for clerk hire during th6 last year will be the least 
which the office will req^ire for the present year, and as a com- 
mencement has been made upon the books preparatory to another 
tax sale, it may be necessary during the year to add to the help 
now in the office, in case it should be thought advisable to hasten 
the period when the sale shall take place. The ordinary appropri- 
ation, however, of one thousand dollars will, in the opinion of the 
Comptroller, be sufficient, with the permwent appropriation, to an- 
swer all the calls for clerk hire of the year. 

All which is respectfully submitted. , 

SILAS WRIGHT, Jr. 

Comptroller. 
Dated Albany^ January 2, 1833. 
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Standing Committees of the Senate. 

JANUARY 1883. 

On Claims. 

Mr. Sherman, Mr. Gary. 

Mr. Sudam, 

On Finance. 

Mr. BroMon, Mr. Pisk. 

Mr. Dodge, 

On the Judiciary, 

!£: ^^. . '^- ^^""^ 

On the MlUia. 

Mr. Poster, Mr. Gere. 

Mr. Deitz, 

On Canals. 

Mr. Hubbard, Mr. Van SchaicL 

Mr. Armstrong, 

On RaU'Roads. 

Mr. Tallmadge, Mr. Edwards. 

Mr. Halsey, 




On Roads and Bridges. 

Mr. Westcott, Mr. Halsey. 

Mr. LjHiide, 

« 

On Literature. 

Mr. Lansing, Mr. Poster. 

Mr. Tracy, 
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On State Prisons, 

Mr. Macdonald, Mr. Gansevoort. 

Mr. Seward, 

On Banks and Insurance Companies. 

Mr. Edmonds, Mr. Stower. 

Mr. Beardsley, 

On the division of Counties and Toums, 

Mr. Dodge, Mr. McDowell. 

Mr. Conklin, 

On Agriculture. 

Mr. Halsey, Mr. Cropsey. 

Mr. Gere, 

On Manufactures. 

Mr. Armstrong, Mr. Gary. 

Mr. Quackenboss, 

On Privikges and Elections. 

Mr. McDowell, Mr. Deitz, 

Mr. Westcott, 

On Enrolled Bills. 

Mr. Edwards, Mr. Lynite. 

Mr. Griffin, 

On Indian Affairs. 

Mr. Seward, Mr. Halsey. 

Mr. Codklin, 

On ^Expiring Laws. 

Mr. Tracy, Mr. Ctt)psey. 

Mr. Macdonald, 

On Expenditures. 

Mr. Stower, Mr. Quackeiftoss. 

Mr. Griffin, 

On the fnedrp&if^tion of Cities and WVUges. 

Mr. Sudam, Mr. Hubbard. 

Mr. Gatisevoort, 
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Select Committees on the Governor's Message. 

On Foreign Convicts. 

Mr. Van Schaick, Mr. Foster. 

Mr. Dodge, 

On the Public Health. 

Mr. Gansevoort, Mr. Sherman. 

Mr. Tracy, 

On Lotteries. 

Mr. Pisk, Mr. Van Schaick. 

Mr. Lansing, 

On the Deaf and Dumb and County Poor-Houses. 

Mr. Birdsall, Mr. Beardsky. 

Mr. Bronson, 

Joint Committees. 

« 

On Communication from Oovemor of South' Car olhuu 

Mr. Tallmadge, Mr. Armstrong, 

Mr. Hubbarc^ Mr. Edmonds. 

Mr. Birdsall, 

On Jfeuh Jersey Boundary. 

Mr. Sudam, Mr. Bronson, 

Mr* ShermaDy 
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MBMBERS AND OFFICGR8 

COMPOSING THE 

SENATE 

OE THB 

STATB OF NEW-TORK, 

WITH THEIR RB8P£CTIVfi 

Districts^ ClasseSj and Places of Residence. 
Bm. JOHff TRACY, President, Chngress-HalL 



NAMBS. 


Difc 

7 


CLASS. 


PLACE OF RESIDENCE. 

• 


Thomafl Armstrong, ••• • 


first. 


American Hotel. 


Levi Beardsley, 


6 


first. 


Congress-Hall. 


John BirdsalL . • / 


8 


third, 
first. 


American HoIaI. 


Alvin Brongon,..«««*«. 


6 


do. 


TrmnbollCarv, 

Jonathan S. Ccmklin, . • • 


8 


second, 


Congress-Hall. 


1 


second, 


American Hotel. 


Harman B. Cropsey, • • • 


1 


third, 


do. 


William Deitz, 


8 


first, 


do. 


William I. Dodge, 


4 


second, 


do. 


John W. Edmonds, • • • • 


8 


third, 


Mansion-House. 


Samuel L. Edwards,... 


7 


fourth, 
thircf 
second. 


do. 


Jodah Fisk..... 


4 


do. 


Henry A.^ Foster, 


5 


American Hotel. 


Peter Ganaevoort, 


8 


fourth. 


Dwelling H. 270 N. Market-at, 


la^na Gtere ••••• •••••• 


4 
8 


first, 
fourth. 


American Hotel. 


John Griffin, •••••»•••• 


Fort Oranffe Hotel. 
American Hotel. 


Jehiel H. Halsev, 

Lonis Hasbrouck, •••••• 


7 


third, 


4 


fourUi, 




John F. Hubbard, 


6 


fourth. 


Eagle Tavern. 


Robert Lansings •••••• 


5 


thiH, 


Mrs. Lockwood's, 56 N. Pearl. 


Charles W. Lynde, • • • • 


6 


second. 


American Hotel. 


Allan Macdoniald, 


2 


third. 


Congress-Hall. 


IfAn 6. McDowell, • • • • 


7 


third. 


Mansion-House. 


Herman L Quackenboss, 


8 


second. 


National ahd Columbian Hot^L 


William H. Seward^ • .. 


7 


second, 


American Hotel. 


Alpheus Sherman, • • • • • 
John 6. Stower,.. 


1 


first. 


do. 


5 


fourth. 


Eagle-Tavern. 


John Sudam,.*.. »•••»• 


2 


fi>urtb. 


Congresa-HalL 


Nathaniel P. Tallmadge, 


2 


first. 


do. 


Albert H. Tracy,.. .••• 


8 


first, 


do. 


Myndert Van Schaick, . 


I 


fourth, 


Eagle-Tavern. 


David M. Wescott, . . .• 


2 


second. 


National and Columbian Hotel. 


JOHNF 


. BACOF, Oak, OAm OS Stato-ttnct 


jAMBt LiTIIIMTOjr, 8MfM 


■fe«t-AiBM, No. as Fkjett»«trMt 


Iambs D. WA«tOB» Dooi4 


WfW 


ir,No. SI 


nqr«tto-ftVMt 
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REPORT 



Of the Attorney-General, relative to bodies politic 

and corporate. 

JUbany^ January % 1833. 
To the President of the Senate. 

SIR, 
In pursuance of a resolution of the Senate, I transmit herewith a 
report upon that part of the Constitution which relates to bodies 
politic and corporate, and the number of votes necessary to pass a 
bill repealing the charter of a corporation. 

I am, with great respect. 

Your obedient servant, 

GREENE C. BRONSON. 
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REPORT, &c. 

« STATE OP NEW-YORK, ) 
In Senate, April 23, 1882. S 

Resohed, That the Attorney-General report, at the commence- 
ment of the next session of the Legislature, his opinion of the con- 
struction of section 9th^ article 7th of the Constitution of this State; 
and particularly whether an act of incorporation can be repealed 
by a majority ofHhe Legislature, or whether it requires two-thirds 
of all the members elected to repeal it. 

" By order, 

JOHN P. BACON, CUrkr 



The Attorney-General, in obedience to the foregoing resolution 
of the Senate, respectfully submits the following 

Rbpokt: 

The Constitution, Article VIL Section IX. is in the following 
-words: — " The assent of two-thirds of the members elected to each 
branch of the legislature, shall be requisite to every bill appropriat- 
hig the public monied or property, for local or private purposes, or 
creating, continuing, altering, or renewing any body politic or 
<x>rporate." The question to be considered, is, y whether an act 
of incorporation can be repealed by a majority of the Legislature, 
or whether it requires tuxhthirds of all the members elected to re- 
peal it." And the question, no doubt, supposes a case in which 
the right to repeal was reserved in the original grant. 

This section was not contained in the former Constitution of the 
State, and there is nothing in the early history of the government 
to aid in its construction. That part of the section which relates 
to appropriations of the public moneys and property, has given rise 
to a greater number of questions than any other provision of the 
Constitution. And much as it has been discussed in the Legisla- 
ture and elsewhere, its application still remains the fruitful source 
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of conflicting opinions. That part whicii relates to corporations, 
has been found less difficult of application; and the resolution of 
the Senate presents the most serious question which has ever grown 
out of it. That it is not free from difficulty, will be readily admit- 
ted when it is mentioned that two such eminent jurists as the late 
Attorney-General and the late Chancellor Kent have arrived at 
different conclusions on the subject; the former holding that the 
votes of a majority only, and the latter that the votes of two-thirds 
of all the members elected, are necessary to aibill repealing an act 
creating a corporation. Those opinions may be found in the As- 
sembly Journal of the year 1824, p. 1267; and 2 Kent's Commen* 
taries, (2d edition,) p. 808* 

It was remarked by a committee of the Assembly in 1828, '^ that 
this section of the Constitution is to receive a strict construction; 
because it is a limitation upon the power of the LfCgislature, which 
power is the supreme power of the State: A power that is abso- 
lute and unlimited, except so far as it is restrained by the provisions 
of the Constitution* The aforesaid section therefore cannot be 
applied to any bill, unless such bill is most clearly, and beyond all 
doubt, embraced within its letter and its spirit." This doctrine, if 
well founded, would fortify the conclusion to which the Attorney- 
General has arrived in relation to the question presented by the 
Senate. But he is unable to yield his assent to this mode of inter- 
preting the Constitution. It cannot be strictly proper to call this 
a limitation of power. The authority of the Legislature to pass 
bills appropriating the public money to private purposes, and cre- 
ating corporations, remains as unlimited as it was before. There 
is neither any restriction upon the number of bills that may be 
passed for such purposes; nor is the Legislature confined to any 
particular class of cases, or set of circumstances under which such 
enactments may be made. The Constitution, therefore, has not 
interfered with the power of the Legislature, but only regulated 
the manner of its exercise. In relation to most subjects of legisla- 
tion! it is provided that ^^a majority of each house shall constitute 
a quorum to do business," (Const. Art. I. Sec. III.;) and upon ad« 
mitted principles, the votes of the major part of the members pre- 
sent are sufficient to pass a bill. But in relation to a particular 
class of cases, the same Constitution has given a difierent rule, and 
required the votes of two-thirds of all the members. In the one 
case, it may happen that nine votes in the Senate, and thirty-three 
in the House, will be sufficient to make a law; while in the other 
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case, twenty-two votes in the Senate, and eighty-six in the Assem- 
bly, are necessary for that purpose. Still the latter provision is 
no more to be regarded as a limitation of power, than the former. 
It contains an exception to the general rule, that the majority shall 
govern; but that fact cannot change the principles upon which the 
Constitution is to be interpreted. 

If it be admitted however that this provision may property be 
regarded as a limitation of power, it is not for that cause to receive 
" a strict construction/' Restrictions upon power are among the 
primary objects in forming written constitutions and charters of 
government; and furnish the principal distinction between the con- 
dition of a free people and the servants of despotic authority. And 
the language by which the people have either refused the grant of 
particular powers, or regulated the manner of their exercise, is to 
receive the same just and liberal construction, as that by which 
they have described the powers which they are willmg to delegate. 
Any different rule of interpretation, would go far to undermine the 
foundation of all charters of civil liberty. 

The question then, in expounding this or any otiier clause in the 
Constitution, is, not how much or how little it may be made to 
mean, by adopting either a liberal or a strict construction; but 
what is the just and fair import of the language employed, without 
distorting it either the one way or the other, for the advancement 
of any favorite object. And in cases of doubt or difficulty, the 
meaning is to be ascertained by entering, if possible, into the mind 
and intent of those who framed and adopted the instrument*; and 
to consider it as though they were present to respond to the inqui- 
ry, whether the particular case was or was not desigqjed to be in- 
cluded in the provision. 

Without considering further the proper rules for interpreting the 
Constitution, tlie question presented is, whether a bill repealing the 
charter and working the entire dissolution of a corporation^ is a bill 
" creating, continuing^ alteHng or renewing^^ the body corporate 7 — 
The word ** altering" is the only one v/hich can give rise to a di- 
versity of opinion on this subject: for it is apparent, that a bill re- 
pealing the charter, cannot, with the least degree of propriety, be 
denominated a bill cither " creating, continuing, or renewing" the 
corporation. The matter may then be considered in the first place, 
upon the true force and meaning of the word " altering," without 
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regard to the connection in which it is used. Tb alter^ as defined 
hy the most approved lexicographers, means, to make some change 
in, to make otherwise than it is, or different in some particular/ to 
¥ary in some degree. It implies only a change made in some part 
of a thing, while the thing itself remains, though in a different state 
JOT condition from what it was before: and it never supposes the 
end or destruction of the thing said to be altered. And to hold that 
lliis word includes the case of a bill working the annihilation of a 
corporation, is to give to it a more extended signification than 
either authority or the common use of our language will justify. 

There is nothing in the subject to which the word is applied, in- 
dicating that it ought to receive a more enlarged definition than 
has usually been awarded to it. And the words with which it 
stands connected, plainly point the clause to a different purpose, 
fi-om that of furnishing any new protection to the enjoyment of cor- 
porate franchises. And this leads to the consideration of the spirit 
of the provision, or the intention of the framers of the Constitution 
as manifested on the face of the section. And looking at the whole 
clause, it appears to be undeniable that the intention of the Con- 
vention was to impose a check upon the increase of corporations 
and corporate privileges. Every word employed to designate the 
particular description of bills, is suited to that intention. Three of 
the four words are so directly adapted to that end, and to no fur- 
ther or different purpose, that the subject cannot be made more 
plain by argument. And the fourth word, " altering," was neces* 
sary to carry that intention into full effect. Neither of the other 
words would extend further than to the original institution of a 
corporation, and the continuance of its duration; while the grant 
of new powers and privileges to an existing body politic, would 
have remained without any such safeguard. But the word '' al- 
tering," in connection with the others, has effectually covered the 
whole ground; so that a corporation can neither be created, nor 
can its fi*anchise be in any way enlarged, without the votes of two- 
thirds of all the members elected to each house. Had there been 
fliny intention to carry the provision further, and to guard against 
the repeal of a charter, it can hardly be doubted, that some appro- 
priate word, such as repealing^ dissolmng^ aboUshingy impairing^ 
would have been either substituted or inserted. To say then that 
the framers of the Constitution designed, by the word *' altering," 
to protect the enjoyment of corporate franchises, is to suppose that 
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they adopted a very unsuitable word to express their meaning, 
when a more appropriate expression would readily have suggested 
itself to the mind of any man of ordinary capacity. 

While, however, it is denied that the general intention manifest- 
ed on the face of the section, extends further than to guard against 
the increase of corporations and corporate privileges, it must be 
admitted that in reference to a particular case, the language of the 
provision is more extensive in its signification. The taking away 
of a part only of the privileges of a corporation by repealing a 
single section or clause of its charter, would be ^' altering" the 
body politic. But the repeal of a single section or clause would 
not necessarily diminish, but might increase the value of the fran- 
chise. If the part repealed contained a limitation of the powers 
granted by other porti(ms of the charter, such repeal would as ef<^ 
fectnally amount to a new grant as any other mode in which it 
could be conferred. The word ^' altering" was therefore a proper 
and necessary word, within the intention which has been imputed 
to the framers of the Constituti(Hi. And although in the particular 
case mentioned, it may reach beyond the purpose for whidt it was 
employed, that fact proves little more, than that the convention 
did not always succeed in finding an expression which should ac* 
eurately suit the purpose in hand, without advancing a single step 
beyond the mark. And if it be admitted in relation to a partial r^ 
peal impairing the privileges of the corporation, that the language 
is too plain and explicit to be controlled by what appears to be the 
spirit of the provision; it does not follow that the section extends 
to a bill working the entire destruction of a corporation — a case 
neither withm the language, nor the intention of the framers of 
the Constitution. It may be difilicult to assigu any good reason 
for requiring the votes of two-thirds of all the members to a bilf 
taking away a part only of the franchise, while a majority can re^ 
peal the charter altogether; but the question to be settled does not 
depend upon the fitness of things, but upon positive regutation. 

The legislative history of the State anterior to the adoption of 
die new Constitution, goes to confirm the construction which has 
been given to this section, The pubhc moneys and property had 
very often been appropriated for local and private purposes. And 
it caa hardly be doubted that the passing of bills of this descrip* 
tion had in some instances been procured by great importunity, 
and in others by firaud and imposition. And such appropriations; 



jbowever they might be obtained, proceeded from th^ bounty, ra- 
ther than the justice of the government. Jt was therefore deemed 
proper, without prohibiting such grants in future, to require a 
greater number of votes to pass a bill of this description, than was 
necessary in making appropriati(»is for the benefit of the whole 
community. But the provision was not extended to a bill recalling 
a private or local* grant when once made; because that case was 
not within the mischief which the convention intended to remedy. 

A reference to the Statute book will cdso ^ow, that corpora-^ 
iions, which have alwayii been regarded as a public, tliough to 
some extent^a necessary evil, had not only been greatly multiplied, 
but had been.anthoriBed to engage in many of those pursuits whiqjpi 
had usually depended iqpon individual enterprise* It is also ap^t 
of the ^record history of tbatrperiod, that grants of cozporate prir 
vileges had sometimes been obtained through means whidii wen^ 
veil calculated to ahake the confidence of the people in the inte- 
grity «f their representative^. And it Qanno.t be doubted that thes^ 
considerations iiad their influence with .those w,ho . framed, and 
^ose who adopted the provision requiring the votes of two«thirds 
of all the members, to a bill conferring corporate franchises. But 
it is believed that .no case had oc0urjf3d in w)iioh the Leg^jat^i:^ 
<faad improperly inteifejed with the ^eiyoyment of corporate fraa- 
ohises. Indeed no instance is recoUectedi in which the Legisla- 
ture,, either .with or without cause, had repealed the charter, or 
taken away ajiiy of the privileges of a coi^poration* Tbjsre wa# 
then no mischief of that kind which d(»nfmd/»d a remedy; nothing 
which -either rrequired. or would naturally, have suggested, the.ex- 
tenrionof tius provision to a bill .dissolving, a corporation* 

The. history of this section in the Convention, yfUl go to confirm 
the Qpinien that the framers of the Constitution did not intend to 
afford any new protection to the enjoyflaent of corporate fran- 
chises, but only to .guard the public against a, daogero.us multipli- 
cation of corporate bodies, and the enlargement of their powers. 
This history may be found in the debates in the Convention, pub- 
lished by Messrs. Carter & Stone, ajad in the Joiumal of its pro- 
ceedings. .On, the lath September, laBl, Mr. King, from tlie 
committee on that part of the Constitntion which related to the 
legislative department, reported several .sections to be adopted m 
^(ii0w frame of government; among which was the following: 
"XL Tliat the assent of two-thirds of the members [»] present in 
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eacli branch of the Legislature shall he requisite to every hill [i] 
creating [5] any body politic or corporate, for any purpose whal- 
•oerer." (Journal, page 68. Debates, 148.) Figures have been 
inaerted for the -purpose of more readily applying the amendments 
which were subsequently made in the section. On the ISUi Octo- 
tar, the Convention had the legislative department under ito oon- 
nderation, vriien a call was made upon the committee for tiie rea- 
aoBs windi had mduced them to propose this section. The an- 
swer rf their chairman is reported as foIlows:*^<« Mr. King said 
Ae committee had looked upon the multiplication of corporations 
as an evil They have been created for a great variety of por* 
poses. These corporations, he said, were exceptions to the com- 
mon Uiw; they could not be proceeded against in the ordinary 
way of prosecntions against individuals in ordinary courts of jus- 
tice. Twenty years ago they were considered as heresies. The 
first attempts which were made to introduce them were resisted 
and defeated; but they had since become very common; and he 
believed, were generally admitted to have produced great public 
miscJiief.'' In answer to an objection that the section proposed 

was too extensive, his further remarks are reported as follows: 

** Mr. King had understood that a law of this State had already 
provided for turnpikes and religious societies, that they may be 
fanned without coming to the Legislature for an act of incorpor*- 
tioD. That the common law abhorred monopolies, was a dootrine 
well known io the most superficial reader of jurisprudence. We 
oa^ not to increase them, but to diminish them as for as we can 
oooflistently with the preservation of vested ri^^ts." 



These remarks appear to have satisfied the only member who 
had expressed a doubt upon the policy of this provision: and the 
C<mvention immediately adopted several amendments extending 
the principles winch had guided she committee. First amend- 
ment, to insert at figure 1 the words, '^ appropriating public mo- 
neys, [4] for local [8] purposes, or" — Second amendment, at figure 
3, strike out '' present," and insert '' elected." 7%trc(, at figure 8^ 
insert ''or private." [Debates, p. 446. Journal, p. 886.] On 
the 39th October, this section again came in review before the 
Conventicm, when a fimrih amendment was adopted, to inwrt 4it 
^ore 4 the word '"property:" and ajf^ to insert at fignra 5 tlie 
woids <'dr veneiwiqf eharlers e£" (Debates, p. sai 3mxtn$U p. 
Ml.) On the Sht Otibibery the qoestion npon diis section as 
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MMOcfed, with tlui roiidae of tho g^rifioM in reliiti«li l^ ^ |t» 
gktalive d«partm«nt, was put aad carnad. (DisbaAe% p. Mi-^^ 
Journal, 863-HI.) On the &th November, Mr. Yales, ftom the 
Mimmttee appoiated to anraafe tbe ameudmeata. agreed upon kg 
the ConwDtiODt made a rep(»rt, in which this sectioiii apiiearod irii^ 
ataatially in the form which was finally adopted, witb tiie <9CQepr 
tion that the words ^^ eontinuingy alleriag/' we^e «ot then i n e lid 
ed* (Journal, pi 4ia, 4S9. Debates, ses.) The Conventi^ was 
the next day in comnutlee on thi^ report^ but it doea not a|)pea% 
Hilhca' from tbe Journal or Pebates, wbat amim<hnems wer^ a4op^ 
ed in lelatim ta this section. (Debates, p< 089. . JoumsA, p. 4M4 



It may here be remarked, that the Journal, so far as hasi been 
observed, does not show what amendments were at any time 
adopted in committee, except those upon which a division was ta- 
ken. On the following day, 7tb November, Mr. Sanford, from a 
committee for that purpose, reported the Constitution as amended, 
including this section, in the form in which it was finally adopt- 
ed. (Journal, p. 456, 477. Debates, 630, 637.) On the 8th No- 
vember, this section came before the Convention for the last time, 
biefore the final question upon the whole amended Constitution, 
when it pas^d without fiirther modification, (Debates, p. 649. 
Journal, p. 48fi^ 

1^ words *' continuing, altering," widi some other less impoi^ 
tant modifications, must have been adopted while the Conventioii 
was in committee on the 0th of November, between l!ie time of the 
report by Mr. Yates and that by Mr. SanibnL Upon what sug- 
gestion these words were introduced does not appear. The first 
one was manifestly adopted for greater caution, and in fiirtherance 
of the policy which influenced the original report of the section, as 
explained by Mr. King: and the second, as has already been seen, 
was necessary to carry out the principle. The fact that thisi 
amendment was passed without division or debate, affords strong 
evidence that it was. not regarded by the Convention as the adop« 
tion of a new principle, but was inserted in furtherance of the 
views which had been so distinctly manifested on this subject 

ff4iere has been one Legislative precedent fpesdlbly more,) di^ 
rectly inaffirmance of the ojiinion expressed in this repoH.- lii Hia 
year 1824 an act. was passed diss^^iring tl^ oel*peMlbn ef the 
Albany Mechanics' Society* laws IWi, p. 979. Tfiis hit in 



totbliouMBWMpassedlatftBiajoEitjrbiUv m may be seen by nfer- 
riDg to the original engrossed bill in tbe Seoretavy's Office and Ibe 
journals of the Senate and Assembly. Neither the certificates of 
tbe President of the Senate and Speaker of the Assembly, nor the 
entries in the journals, mention that it had been passed by the votes 
of two-thirds of all the members, as then was, and still is, the uni- 
form practice in relation to bills falling within the ninth section of 
tbe seventh article. The bill originated in the Senate. Whether 
this particular question was discussed in that body does not appear; 
but in the House, the bill was referred to the Attorney-General for 
his opinion upon that point, and it was in pursuance of that refe- 
rence that he made the report before mentioned, that such a bill did 
not require the votes of two-thirds, but might be passed by a ma- 
jority only. And this opinion seems to have been unanimously ap- 
proved by the Assembly. Senate Journals, 1824, p. 318. Assem* 
bly Journal, 1824, p. 1287. 

Another question of a similar character was the same year be- 
fore the Senate. In 1828 an act was passed incorporating the 
New- York Chemical Manufacturing Company. Laws 1823, p. 37. 
In April, 1824, an act was passed amending the former one in se- 
veral particulars, and especially by granting banking powers to the 
corporation. Laws 1824, p. 140. At the fall session of that year 
a bill was introduced in the Senate, and passed in committee of the 
whole, to repeal the last mentioned statute. After the third read- 
ing of the repealing act, the President of the Senate decided that it 
required the votes of two-thirds of all the members to pass the bilL 
On an appeal from that decision, the opinion of the President was 
sustained by the votes of eighteen against three of the Senators. 
Senate Journal, 1824, p. 533, 53d, to 540, 544-5. Upon this de- 
cision it is proper to remark, that the case fell within the distinc- 
tion which has already been noticed, between a bill taking away a 
part and one destroying the whole corporate franchise. Had the 
repealing act been passed, it would only have shorn the company 
of its banking powers, while the corporation itself would have re- 
mained with all the privileges conferred by its original charter. 
That this distinction was taken by those Senators who voted with 
the President is rendered highly probable, by the fact, that the 
same Senate in the case before mentioned, passed as a majority bill 
one which worked the entire dissolution of a corporation. 
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No other Legislative precedents have fallen under the observa- 
tion of the Attorney-General. 

Without further pursuing the inquiry, the Attorney-General is of 
opinion, that a bill repealing the charier and working the entire dis- 
solution of a corporation, does not require the votes of two-thirds, 
but may be passed by a majority of the members in each branch of 
the Legislature. 

Respectfully submitted, 

GREENE C. BRONSON, 

Attomejf^Qentral. 
Jmuary I, 1689. 
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IN SENATE, 



January 3, 1833. 



REPORT 



Of the Attorney-General, in relation to the assess- 
ment of Taxes upon Incorporated Companies. 

Albany^ January 2, 1833. 

To THE President op the Senate. 

SIR, ^ 
In pursuance of a resolution of the Senate, I transmit herewith 
a report in relation to the assessment of taxes upon incorporated 
companies. 

Very respectfully, 

Your obedient servant, 

GREENE C. BRONSON. 
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KEPORTy &e. 

STAtE OP NBW-YORK, > 
hi I^BNAYfi, April fib, ld32. ) 

"Resohedy That the Att(miey-General prepare a bill embracing 
the suggestions in his report of tfae" Ilth of April, 1882, on the sub- 
jeet of the tax oa mcorporated compaiues,^ and that he report soch 
bill to the Legislature at their next session* 

" By order, 

JOHN F. BACON, aerl*" 



The Attorney-General, in obedience to the foregoing resolution 
of the Senate^ has prepared ahiU relative ta the asatssmeat o(F taftes 
upoD ineorpocated ccn^ames^ with expbuuiloiry remarhS) whioh is 
harevitik oefpectiully sulMnitfted te^ the eonsideiratiQni of the hegiidm* 
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fWOfPOSEIX BILL. 

AN ACT retative to the assessment of taxes upon> hwotepotated 

Chmpanies. 

The Peoph of the State tf Jfew^York^ refresented in Sknate aind 
Assembtffj do enact as follows: 

§ 1. The eighth section of title four, chapter thirteen, of the first 
part of the Revised Statutes, shall extend and apply to all incoipo- 
rated companies liable to taxation on their capital. 

Remarks. See 1 R. S. 416, sec. 8. Former report on this sub- 
ject. Senate Documents, 1832, No. 103. The proposed section fol- 
lows the opinion expressed in the former report upon the true con- 
struction of the existing laws, and will remove the doubt that has 
been entertained by the assesfors on that subject. 
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But whatever may be the opinion of the Legislature about the 
construction of the existing law, it may be thought a better rule 
not to allow an^ deduction from the assessment of a corporation on 
account of its stock in other companies. In that case, the following 
substitute for the proposed section will attain the object 

§ 1. The eighth section of title four, chapter thirteen, of the first 
part of the Revised Statutes, shall only eictend to manufacturing 
and turnpike corporations. 



/* 



§ 2. The seventh section of the said title shall extend to and in- 
clude marine insurance companies. 

Remarks. See concluding paragraph of former report. On 
looking at the exception in the 3d subdivision of section 6, (1 R. 
S. 415,) it seems apparent that marine insurance companies were 
omitted in the seventh section by mistake. 

At the time the Revised Statutes were passed, it seems to have 
been understood, that the stock of marine insurance companies was 
below its nominal value; and they were on that account directed to 
be assessed according to '^ the cash value of the stock." On inqui- 
ry in the city of New- York, it is ascertained that the stock of about 
half those c(Mnpanies is below its nominal value, while the stock of 
the other half is above par. The practice has been, whether the 
stock was above or below par, to assess those companies in the 
same manner with banks and fire insurance companies, according to 
the nominal value of the stock. Should the Legislature deem that 
a proper rule, the following substitute for the proposed section will 
attain the object. 

§ 2. So much of the exception in .the third subdivision of the 
sixth section of said title as includes marine insurance companies, 
is hereby repealed. 
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IN SENATE, 



January 2, 1833. 



REPORT 

Of the Attorney-General) relative to the election 
and classification of justices of the peace. 

Albany J January 2, 1833. 
To the PaasiDBNlr oi^ raa SfiNATB* 

SIR, 
hi pursuance of a resolution of the Senate, I transmit herewith a 
report relative to the election and classification of justices of the 
the peace* 

With great respect^ 

Your obedient servant, 

GREENE a BRONSON. 
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REPORT, km. 

" STATE OF NEW-YORK, ) 
In Senate, April 20, 1832. ) 

** RMohedj That the committee on tbd judlei^i^ be discharged 
fifoitt the further consideration of the ^ngtm^A bill from the A«^ 
aembly, entitled ''An act relative to the election of justices of thd 
peace;" and that the same be referred to the Attorney-General, for 
liim to report thereon at the next session of the Legislature. 

" By order, 

JOHN P. BACON, Ctetic:' 



The Attorney-General, in obedience to the foregoing resolution 
of the Senate, respectfully submits the following 

Rs^ar: 

In each of the towns in this State, the term of one justice of the 
peace expires annually with the close of the year; and a person to 
supply his place is elected at the preceding annual town-meeting. 
Besides the case of the regular expiration ef the term for which a 
jostiee was elected, vacancies sometimes hl^jjen by death, resigMH 
tion or removal; and in such cases, two or more persons are to be 
elected justices; the one for the regular term of four year^, and the 
other or others for three, two or one year, oi* even a shorter pe- 
riod. Under the existing law, the class td which they respectively 
belong, is to be determined by lot: and it may chance that the 
person who was intended by the electors to supply an existing va- 
cancy for only a single year, or even a shorter period, obtains the 
longest term; while the person who was intended by the votel^ for 
the longest term, obtains only the lot of the shortest period. 

Btat this is not the only difficulty in the pre^M system. It often 
biq^ns that the electors wish to retain a M Afbl mag:istrat6 'Wh6i& 
ttrm will expire at the close of the year, i^d at the «ame titM an 
«JAitiikg yaeaney is td be filM. If in such mm the person alMady" 
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a justice draw the shortest term, the intention of the electors as to 
the place he shall occupy is not only defeated, but the vacancy is 
not filled. The justice already in office is under no obligation to 
abandon what remains of his former term, and accept the vacancy: 
And should he do so, the number of acting justices is not increased; 
for the other person elected, having drawn the regular term, can^ 
not enter upon the duties of his office before the first day of Ja» 
nuary next following his election. 

The engrossed bill mentioned in the resolution of the Senate, was 
designed to remedy these evils, The first section is in the follow^* 
ing words; 

" At any flection for more than one justice of the peace at the 
same time in gny town, there shall be written or printed on the 
ballot containing the name of the person voted for, a designation 
of the term or vaeancy for which he is to be elected; [and the 
words •* first vacancy" shall mean four years, "second vacancy" 
shall mean three years, '^ third vacancy" shall mean two years, 
and ''fourth vacancy" shall mean one year;] and the persons elect- 
ed shall be deemed chosen to the term or vacancy thus designated 
on the ballots given for them respectively t" Accompanying the 
bill is a proposed amendment, to strike out the words enclosed iq 
brackets, and insert the following: '' which designation shall spe- 
cify the number of years for which it is intended that such justice 
phal] be elected," 

The proposed amendment would simplify the bill, so that the 
electors would be less likely to fall into any mistake in expressing 
their intention. But there are serious difficulties in the way, of 
requiring any designation of the term upon the ballot. It is not 
improbable that some voters, not conversant with the Uws, would 
omit to make the necessary specification, or make it in an in^perfect 
or insufficient noanner, and thus lose their votes. Apd it conse^ 
quently might happen that a person receiving only ten votes pro% 
perly prepared, would be elected, over a man who had received 
ten fimes as many yote^, imperfect for want of the proper designa-i 
tion, 

But if it be supposed that every elector will make the proper 
designation, the bill is still subject to objection. If required by law 
to designate the .term, then the elector not only votes for a particu«> 
}ar person for the office of jiiistipe, but be vales for him inrefereAC^ 



No. 10.] 6 

to a particular term or vacancy; and the canvassers must deter* 

mine which person has the greatest number of votes, not generally, 

bat for that particular term or vacancy. And thus it may be that 

a person receiving a majority of all the votes, may nevertheless 

bal of an electipn, for the reason that his friends did not agree as 

to the place which he should fill. To exemplify this in. a case 

wliere two justices are to be elected, one for four, and one for three 

years: Let it be supposed that there are one hundred electors; that 

60 of them vote for A and B, and the remaining 40 vote for C and 

D. Should the 60 voters differ about the term — ^half of them de- 

ngnatihg A for four years, and B for three; and. the other half 

designating B for four, and A* for three years; and should those 

who vote for C and D agree in their designations of the 4enn in* 

tended for each, then C and D, with only 40 votes each, would be 

elected against A and B, who respectively received 60 votes. 

If instead of two, three justices were to be elected, the objection 
already mentioned might be still greater, as will sufficiently appear 
from the following table, in which the capital letters represent the 
candidates; the figures 1, 2, 3, the classes as designated by the 
electors; and the figures in the left hand column, the number of 
yotes received by each: 





1. 


8. 


3. 


24. 


A, 


B, 


c, 


24. 


B, 


c, 


A, 


34. 


c, 


A, 


B, 


88. 


D, 


E, 


F. 



100, 

In this case, although A, B and C, would have severally recei- 
ved 72 votes out of 100, yet, owing to a disagreement among their 
nqiporters about a collateral matter, D^ E and F, with only 28 
yotes each would be elected; and if four justices were required to 
be chosen the case would be still worse. The project is also sub^ 
ject to the further objection that the same person might be elected 
to fill different places at the same time. 

. The engrossed bill under consideration also provides that there 
shall be a separate box and poll list for the ballots for justices of 
the peace. But this would ftot remedy the difficulties that have 
b^n suggested. 
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The moit direot and ftimpl# method of earrying into effect the 
ittVintHm of the |)eople in choonng and chisriiiyiiig justices, would 
be to authorise a facial town meeting to fill vacancies whenevet 
they ariiie; but thia (bourse is Aot permitted by the Constitutioil. 
And no plan, oatii^ely firee from objectiona has oocuited to the Af« 
tOMiey-Genet^l. Ho has however, prepared a bill on that snbjeot, 
whioh la herewith resrpectfally submitted to the eonsideration of 
the Legishtture. 

The first section of the proposed bill, waa suggested by the fifth 
aection of an aot passed at the last session of the Legislature* 
Laws 1888, p. 66S-^. That section was whoUy retrospective in 
its operation, and furnished no rule for future cases. No sufficient 
objection ia perceived against ms^ing the provision general. It is 
based upon the presumption that when a person then holding the 
ofiice of justice of the peace for an unexpired term is reelected, 
the voters always intend that his new term shall commence when 
hii former one expires. To affirm the contrary, is to suppose that 
tho electors intended to fill an elisting vacancy in the office with- 
out increasing the number of their justices. 

The second section of the proposed bill, in cases not provi- 
vided for by the first, allows the electors, without requiring them 
to do so, to designate on their ballots the person intend^ed for the 
longest term. The ballots will consequently be sufficient whether 
they contain any designation of the term or not; and the election, 
without any reference to that circumstance, will be determined as 
in other cases, by the greatest number of votes. This will give 
the electors an opportunity to express their intentions concerning 
the longest term, if they will exercise the necessary diligence to 
accomplish the object 

The third section determines in what cases One of the persons 
eleOted shall be entitled to the longest term. First: He must 
bdve received more designations for the place than any other pef- 
iton elected. Second: Such designations must amount to a majo« 
rity of all the ballots for justices, or be equal in number to the 
votes received by either of the other persons elected. The first 
provision can need no illustration. But that would not be sufficient 
without the second or something like it. As no one is required to 
designate the term, but only permitted to do so if he ple&se. It 
might happen that a few only of the electors would make the de^ 



cignatioo, and ihus a man might obtain the longoii leilii against 
the will of a majority of the voters. But if aueh designation app 
pear upon a majority of all the ballots for justices, that must of 
oonrse express the wishes of a majority of all the electors. This 
nde however, would be defective in cases where three sets of can- 
didates are supported, for in that case a man may be elected by a 
plurality, without a majority of the votes: and to make it neces- 
sary that the designation should be made on a majority of all the 
ballots, would be to require that he should have more designations 
than votes. The alternative was therefore inserted, that such de« 
signation should be made upon a number of ballots equal to the 
number of votes received by either of the other persons elected* 
This provision may appear somewhat complicated at the first; and 
cases may arise where mistakes will be made in its application. 
Still it is believed that it w iH generally ftirnish a convenient and 
safe rule : and a strong desire has been manifested in various quar- 
ters, for some means of blowing the electors to determine which 
of the justices elected shall hold for the longest term, instead of 
kt^yme tliat qu«s]ti<Hi 1U> be detexmnc^ igi (the law now Mfui4\ by 
a lottery. 

Tim f<W^h s00tioii w^ea fKpvjbiw for iMMrii;^ ^ qi^pplion -set- 
tM by th9 presiding officers at th^ townf^ie^jtii^, m 4he sfp^e 
ummmr 9m th^y determipe on the cwvaiui wi|Q ia ^l^cted. S^ I 9. 
fi. 3«l, 844^ see^ 7 to 10. 

Section five directs that where no person has been elected for the 
regular term of four years in either of the ways before mentioned, 
||ie alaj9ae9 of ^U shall h^ detenmned by lot as now provide by }aw. 

The sixth section provides for the case where one person has 
been elected for the regtdar term, and two or moie persons have 
been elected to fill existing vacancies; and directs the particular 
vacancy to be determined by lot. No attempt has been made to 
have that matter settled by the electors, for tiie reason that it 
wovdd render the provisions of the bill too complicated ibr praetieai 
utility. And besides it seldom happens that there is more than one 
existing vacancy to be be filled at the same time; and having pre* 
vided ibr that case, no great inconvenience can be experienced from 
Jn^vi^ the other matter on its precept footing* 

The leventii aad last seoti^m needs no ^ipianflaon* 
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The foUoiViiig references may be found convenient: 1 R. S. 110 
to 112; ib. 842 to 344. 3 R. S. 203; ib. appendix 100, 101. 

The subject of classifying justices so as to fulfil the wishes o^ 
the people by whom they are elected, although apparently very 
simple, wiirnot be found on examination to be entirely free &om 
difficulty. Whether the proposed bill is calculated to acomplish 
the desired object, is respectfully submitted to the consideration of 
the Legislature. 

GREENE C. BRONSON, 

Attorney^ Oeneral* 
January 1, 1833. 



PROPOSED BILL, 

kV ACT relative to the election and classification of Justices of 

the Peace. 

The People of the State of ^ew-York, represented in Senate and 
Assembly^ do enact as follows. 

1. MThen two or more personis shall be elected to the office of 
justice of the peace at any annual town-meeting, the one of whom 
shall be an incumbent of the office for a term not then expired, such 
incumbent shall be deemed elected for the regular term of four 
years, which will commence on the first day of January next fol- 
lowing such election. 

2. When at any such town-meeting, except the first election in 
a new town, two or more persons are to be elected to the office of 
justice of the peace, it shall be lawful for each of the electors not 
voting for a person who may then be an incumbent of the office, to 
designate on his ballot the person intended for the regular tenn of 
four years, which will commence on the first day of January theo 
next foUovring, by the words, or words and figures '^ Longest term/' 
'^four years" or ''4 years"; and the persons having the greatest 
number of votes, without any reference to such designation, shall 
be deemed duly elected. 

8.* The person elected and having the greatest number of such 
designations, shall de deemed elected for the regular term of four 
years; provided snch person shall be so designated upon a majori- 
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ty of all the ballots for justices at such election, or upon a number 
of ballots equal to the whole number of votes given to either of the 
other persons who may be elected. 

4. The presiding officer or officers at any annual town-meeting 
at which justices of the peace shall be elected, shall determine 
whether any, and what person, in pursuance of the foregoing sec- 
tions, has been elected for the regular term of four years; which 
determination shall be made at the same time and with the like 
force and effect as he or they may determine what persons are 
elected to the office of justice of the peace; and such determina- 
tion shall be entered in the minutes of the proceedings of the meet- 
ing, and shall be publicly read, and shall be deemed notice of the 
result, in the same manner as is now provided by law in relation 
to the canvass. 

» 

5. Where no person shall be elected for the regular term of four 
years in pursuance of either of the preceding sections, the classes 
of all the persons elected to the office of justice of the peace, at any 
such annual-town meeting, shall be determined by lot within the 
time and in the manner now prescribed by law. 

6. Where one person shall have been elected for the regular 
term in pursuance of the foregoing provisions, the other person or 
persons elected justices of the peace, shall be deemed elected to fill 
the existing vacancy or vacancies; and in case of more than one 
existing vacancy, the classes of the persons elected to fill the same 
shall be determined by lot within the time and in the manner now 
prescribed by law. 

7. This act shall take effect immediately on the passing thereof: 
and it shall be the duty of the Secretary of State to cause the same 
to be published without delay in the state paper, and in such other 
manner as he may deem expedient. 
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MEMBERS OF THE SENATE^ 

WITH THEIR RfeSPBCTlVB 

Districts f County and Jfearest Post-^Ofice* 

vnrr-aixTH sessioh* ists. 

JEfen. John Tracy, lAeuU Gov. and President^ Oxford^ ChenangOt 



DISTRICTS^ 



First District 
Alpheus Sherman, • • • • . 
Jonathan S. Conklin, • . • 
Harman B. Cropsey, • • • 
Myndert Van Schaick, « 

Second District. 
Nathaniel P. Tallmadge, 
David M. Wescott, . • • . 

Allan Macdonald, 

John Sudam,. r 

Third District. 
William Dietz, •••«•••• 
Herman L Quackenboss, 
John W. Echnonds, . • • • 
Peter Gansevoort, 

Fourth District* 

Isaac Gere, 

William I. Dodge, • . • • • 

Josiah Fisk, . . • • 

Louis Hasbrouck, 

Fifth District. 

Alvin Bronson, 

Henry A. Foster, •••••• 

Robert Lansing, 

John G. Stower, 

Sixth District. 
Levi Beardsley, •.«•••• 
Charles W. Lynde, . • • • 
John G. McDowell, • • • • 
John F. Hubbard, 

Seventh District. 
Thomas Armstrong, • • • • 
William H. Seward, . • • 

Jehiel H. Halsey, 

Samuel L. Edwards, • • • 

Eighth District. 

Albert H. Tracy, 

Trumbull pBryj 

John Birdsall, • 

John Griiiin, 
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COUNTY* 



City and Co* of N. Y* 

Suffolk, 

Richmond, « 

City and Co. of N. Y. 



Dutchess, • . • . 
Orange, ••••, 
Westchester, 
Ulster, < 



Schoharie, 
Greene, •• 
Columbia, 
Albany, • • 



Saratoga, . • • • . 
Montgomery, 

Clinton, 

St. Lawrence, 



Oswegoy. 
Oneida, • 
Jefferson,. 
Madison,. 



Otseffo, • • • 
Cortland, • 
Tioga, ... 
Chenango, 



Wayne, •• 
Cayuga, . . 
Seneca, .. 
Onondaga, 



Erie, ....... 

Grenesee, ... 
Chautauque, 
Allegany, . . * 



NEAREST P06T-0P. 



City of New-York- 

Easthamptom 

Richmond* 

City of NeW-YorL 

Poughkee|Miie« 
(xoshenj 
White-Plains* 
Kingston^ 

Schoharie, C* H« 
East-Hun ten 
Hudsoui 
Albany* 

North-GAlway* 
Johnstown^ 
Keeseville^ 
Ogdensbui-gh* 

Oswego. 
Rome. 
Watertown* 
Hamilton* 

Cherry-Valley, 
Homer; 
Chemung* 
Norwich. 

Butler* 
Auburn^ 
Lodi* 
Manlius^ 

Buffalo. 
Batavia* 
Mayville^ 
Ciib«u 
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IN SENATE, 



January 4, 1833, 



REPORT 



Of the committee appointed to examine the Treasu- 
rer's accoimts. 

The •ommittee appointed for the purpose of examining the Tre»- 
soier's accoontBy by concurrent resolution of both houses of the Le- 
gislature, in pursuance of title four of chapter eight of the Revised 
SUtntes, 

RbspbctpulIiY RbpoUt: 

That they have examined and computed the amount of all mo- 
neys received into and paid out of the treasury, during the year 
commencing on the first day of October, 1831, and ending on the 
thirtieth day of September, 1833, both days inclusive; by which it 
a{^>ear8 that during that period there has been paid into the trea- 
sury the sum of •9,110,886.65, which added to the sum of WS,- 
497.56, the amount remaining therein on the first day of October, 
18S1, makes the sum of •2,172,824.20. 

There has been paid out of the treasury, on warrants drawn by 
the Comptroller during that period, the sum of •2,172,585.83; 
leaving a balance in the treasury on the said first day of October, 
1882, of •288.87. 

From the bank book of the Treasurer, kept by the Commercial 
bank in Albany, and the certificate of the cashier of the Manhattan 
bank in New- York, it appears that there remained to the credit of 
the Treasurer on the first day of October last, in the Commercial 

bank, •20,560 31 

Uncurrent bills, 779 06 

Carried forward, ^21 ,339 87 
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Brought forward, , 921,339 37 

Manhattan company, , • . • » 13,067 15 

•34,406 52 



Thes^ deposits show an excess of $34,118.15 above the amount 
vrbich appears to be in the treasury by the Treasurer's account, 
and which is accounted for by the amount of unpaid checks drawn 
by the Treasurer on the Commerciat bank, on the first day of Oc- 
tober last, as appears by the certificate of the Comptroller, to the 
sum of 921,051 .00, and by the amount of unpaid checks drawQ by 
(he Treasurer on the Manhattan company, outstanding on that day, 
10 Ike turn ^f 96,301 «01, and by the amofittt of meefttfied deposit^ 
in the Mi^nhattan company, sot charged to the Treasurer in con^ 
sequence of the certificates thereof not having been produced, 
i^niounting to the aum of ii^dTO.H, as also appears hj the certifi^ 
c^te of the Cpniptroller. 

The committee have also examined Ml the warrants dfiiwa by 
the Comptroller and credited to the Treasurer, amounting to the 
aforesaid sum of #2,172,535,83, with the accounts and vouchers ac? 
companying the same ^d the audits thereof by the Comptroller. 
They have also compared them with the several statute^ by virtue 
pf which they purport ^o have been drawn, and in the opinion of 
the committee they h^ve all been drawn and paid in conformity tio 
the laws, and for demands which are properly chargeable upon the 
pre^ury, except the following. 

Warrants Nos. 1381 ^nd 1429, for the redemption of lands sold 
for taxes. 

Jn these warrants the same mistake occurs, of not paying to the 
purchaser the full amount refunded; in the first of 930, and in the 
last of 9)9.35. 

Warrant No, 54, for expenses of the Comptroller's ofiice. 



In this warrant, the sum of 98 for a blank book for the 
sioners of the Canal Fund has been audited by mistake in an 
count of sundry itenis, ^d paid out of the General FujmL The 
pommittee think it properly chargeable to the Canal Fund. 

Warrants Nos. 896 and 900, for the transportation of convicts. 
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These warrants are in favor of the same sheriff; the first for the 
transportation of one female convict to the New- York State prison, 
90A the last for the transportation of three convicts to Mount-Plea- 
sant State prison. These warrants bear the same date, viz. March 
27, 1882, as do also the certificates of the agent and deputy keeper 
accompanying them, viz. March 26, 1882, thou^firom the fact that 
one is numbered 896 and the other 900, it is presumed that they 
were presenied to the Comptroller at different times, though on 
the same day. These charges should, in the opinion of the com- 
mittee, have formed but one, as for the transportation of four con- 
victs to Mount-Pleasant, and as for the transportation of one con- 
vict from thence to the prison at New-York, by that means ma* 
terially diminishing the expense. If, however, there should be any 
doubt about the correctness of this view of those charges, it should, 
in the opinion of the conuQittee, be removed by Legislative enact- 
ment. 

The committee conclude with the expression of their high satis- 
faction with the renult of a strict investigation of the Comptroller's 
and Treasurer's oflices, facilitated by every means in the power of 
those departments, 

JOHN McLEAN, Jim, 
AARON REMER, 
ELISHA J4TCHFIELD, 

Jkcmber 18, 1882, 
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IN SENATE, 



January 9, 1833 



Report of the select committee on the petition of 

Bradley Tuttle and others. 

The select committee to whom was referred the petition of 
Bradley Tuttle, Truman J. McMaster and Joshua Hoskins, com- 
missioners for building a new stpne jail in the county of Cayuga, 
praying for the passage of a law authorising the board of supervi- 
sors of said county to raise the additional sum of two thousand 
dollars by tax, to complete said building, and authorising the said 
commissioners to borrow from some of the funds of this State the 
sums directed by law to be raised for erecting such jail, 

Respbctpvlly Report: 

That by an act passed 30th March, 18S0, entitled *' An act to 
provide for the erection of a new stone jail in the county of Cayu- 
ga," [Laws of 1830, page 128,] the board of supervisors of the 
comity aforesaid, were directed to cause to be raised and collect- 
ed, the sum of 92,500, by a tax to be levied at their annual meeting 
in 1833, and the further sum of 92,500 to be raised by a tax to be 
levied at their annual meeting in 1833, which sums were directed 
to be levied and collected for the erection of a new stone jail for 
said county. By the said act the petitioners were appointed com- 
missioners to plan, devise, contract for, and superintend the build- 
ing of the said jail until the same shall be completed. The said 
commissioners at the late annual "meeting of the board of supervi- 
sors submitted to said board plans for the erection of said jail, and 
it was thereupon resolved by the board that application should be 
made at the present session ofLlhe Legislature for a law authori- 
sing them to raise by tax the additional sum of fifteen hundred dol- 
lars; and in case an alteration of the plan of such jail could be 
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made so as to furnish within the same, apartments for the keeper 
thereof^ then the application should be made for authority to raise 
the sum of $2,000. 

These are the focHs stated in the petition. The resolution of 
the board of supervisors, a copy of which is annexed to the petition, 
is somewhat ambiguous, inasmuch as it appears upon its face to 
warrant an application for authority to raise the sum of fifteen hun- 
dred dollars only. But the resolution limits the whole expense of 
building to 97,000, while the sums directed by the act aforesaid to 
be raised, togethcgr with the sum of 91,500 mentioned in the reso^ 
lution, make the expense only 96,500. The committee therefore 
consider the resolution as authorising the prayer for authority to 
raise 93,000, being the additional sum necessary to be raised to 
build the jail upon the plan adopted by the commissioners with the 
approbation of the board. If there be any doubt upon this point, 
your committee have sufficient evidence to assure them that such 
is the construction of the resolution as understood by the board of 
supervisors themselves. This assurance they have from two o{thfi 
members of the board now in the city, one of whom is a member 
of the Assembly, and the same assurance is given by the member 
of the Senate, and all the members of the Assembly from the coun- 
ty of Cayuga. 

Thet petitioMr9 iiirlber aqk to borrow the iirni of «iowy djbreqt- 
od V> be wmd fi^copi.soiDe of the public fiuida of thii( Stato.. T^ 
turhoW 9im cM^rect^d, to 1^ rais^ inchiding tha^t wMcb i9. ^ object 
qf the pme^t iy^pUpatip% is. 97,000. Of this, am.^wi U^ cqbmpam- 
fi<IMrii wkW rm^mn C|oik^ tl^ county tr^^awrer in Febnwry BQia« 
the Sim, of 99,M0, so tfeatt there wij} be no n^fiomij ^ fi^lpep <rf 

«o tm^ of the m^i^ 4^. b^^iidi^g th^ jiuL Tb« v^vmmrm wm of 

i(|,(A9» 4boi|ld.this eppUoation be granted, will be, fe<^irabJe!bj( the 
QQiuity tcM9ni»r'«9 fbUpwn: 93,500 on the first Monday i^^ 7^)^ 
«xyi 1994, mA th^. v^mimd^r on the same dsff in the^ yei^; 19U^ 

7h^. CQpxputt^ 9if^ satisi^ed that an arrangement by which this 
eiipQioapt could he. ^ticipated. by the comnui|sionerS| would enable 
tliem not pnly toexj^dite the work committed to their charge, but 
Vy iputting ijt in thejr power to make the most economici4 contracts 
vfQjo^d be Qf gr^ pecunifuy advantage tp the cpunty. Under 
t)^ii^ impreffn^off, yo^r Qoinmittee have made inquiries^ i(s, tp th^ 
practicability and propriety of a loan by the State, afi^ are Wtbori- 
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sed by the gentleman now at the head of the Comptroller's depart- 
ment to state, that there remains now in the treasury uninvested, 
and belonging to the capital of the common school fund, the sum of 
•28,048.94. * That officer also states that he knows no objection to 
making the proposed loan. Your committee also are authorised 
by the late Comptroller, Mr. Wright, to say that he considers the 
proposed loan as an investment of which it is desirable that the 
State should avail itself, and that while he superintended the de- 
partment, he always sought similar opportunities for investment. 
For the principles upon which such loan should be made, he refer- 
red the committee to an act making a similar loan to the county of 
Broome, passed in 1830. [Laws of 1880, page 18.] 

The committee believe such loan would be advantagous to the 
county of Cayuga, and consistent with the best interests of the 
State, and beg leave to submit a bill in accordance with the views 
contained in thin report. 

All which is respectfully submitted. 
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REPORT 

Of the Secretary of State in referefiee to the publi- 
cation^ in the several cotitities, of the amendmenti 
to the Constitution recommended by the Legisla- 
ture of 1832. 

STATE OF NEW-YORK, ) 
SficRBTAiiT'e Opfioe, $ 

Mdnffy January d^ ]6M« 

Tlie Secretary of State respectfully re(>orts to the Legislaturef 
fbat he has performed the duty enjoined upon him in regard to the 
three resolutions adopted by the Legislature of 1682, recommend' 
log amendments to the Constitution of this State. Copies of thestf 
several resolutions were transmitted for publication to each of th« 
oofmties in the State, in which there w&s a newspaper printed, in 
time to be published three months previous to the last general eleck 
tion. The first of said resolutions is in the following words; 

'' STATE OP NEW-YORK, ) 
*'In Ass^MBLt, February 10, 1832. J 

**ResaIvedf That the following amendment to the Constitutioa 
of this State be proposed and referred to the Legislature next to be 
diofen, and that the Secretary of State cause the same to be pub* 
fished in one newspaper in each of the counties of this State, if 
there be one printed therein, for three months previous to the next 
annual election: 

** That the duties oh the manufacture of salt, as established by 
the act of the fifteenth of April, one thousand eight hxmdred ami 
seventeen, and by the tenth section of the seventh article of the 
Constitution of this State, may at any time hereafter be reduced 
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by an act of the Legislature of this State, but shall not, while the 
same is appropriated and pledged by the said section, be redaced 
below the sum of six cents upon each and every bushel> and the 
said duties shall remain inviolably appropriated and applied as is 
provided by the said tenth section* 

^' And that so much of the said tenth section of the seventh ar* 
tide pf the Constitution of this State as is inconsistent with this 
amendment, be abrogated. 

" CHARLES L. LIVINGSTON, S^ker. 

" Attest, 
" Fbancis Seger, Clerk" 

** STATE OF NEW-YORK. 1 
" In Senate, February 24, 18S2. J 

** Resolved, That the Senate do agree to the said resolution, a 
majority of all the members elected to the Senate voting in favor 
thereof. 

"EDWARD ?• UVINGSTON Pre$U. 

" Attest, 
" John F. Bacon, Clerk:' 

1 certify that affidavits of the publication of the fbregoing reso- 
solution for three months previous to the annual election in No- 
vember, 1832, have been received at the oflice of the Secretary of 
State, from the editors or publidiers of newspapers in the fellow* 
ing counties, viz: 

Albany county, Albany Argtts* 

Allegany " Angelica Republican. 

Broome '^ Broome County Courier. 

Cattaraugus " Cattaraugus Freeman. 

Cayuga " Cayuga Patriot. 

Chautauque " Chautauque Republican. 

Chenango- " Norwich Journal. 

Clinton " Plattsburgh Republican. 

Columbia .'* Hudson Gazette. 

Cortland '' Cortland Advocate. 

Delaware '' Delaware Gazette. 

Dutchess ' '' Poughkeepsie Telegraph* 

Erie •* 

Essex '' Keeseville Herald. 

Franklin '' Franklin Republican. 



r 
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Genesee county. 


Spirit of the Times. 


Greene 


« 


Catskill Recorder. 


Herkimer 


u 


Mohawk Courier. 


Jefferson . 


il 


Watertown Freeman. 


Kings 


u 




Lewis, 


1* 


Lewis County Republica 


Livingston 




Livingston Courier. 


Madison 


u 


Observer and Recorder. 


Monroe 


41 




Montgomery 


U 


Johnstown Herald. 


Ncw-York 


14 


New- York Standard, 


Niagara 


41 


Lockport Balance. 


Oneida 


44 




Onondaga 


44 


Onondaga Standard. 


Ontario 


44 




Oms^b 


44 


kidependent Republican. 


Orleans 


4< 


Orleans Republican. 


Oswego 


44 


Oswego Palladium. 


Otsego 


4» 


Freeman's Journal. 


Pntnaoi^ 


44 


No piHper pid>lished. 


Queens 


44 


The Inquirer. 


Renaselaer 


U 




Skhmond 


H 




lUeitiaxid 


U 


No paper published, 


Saaratogv 


U 


Saratoga Sentinel. 


Schenectady 


U 


Schenectady Whig. 


Schoharie 


44 


# 


Saneoa 


U 


Seneca Observer. 


St Lawrence 


" 


St Lawrence Republican 


Steuben 


«i 


Farmers' Advocate. 


Suffolk 


n 


' Republican Watchman. 


Sullivan 


44 


Republican Watchman. 


Tioga 


44 




TompUns 


44 


Ithaca Journal. 


Ubter 


(( 


Ulster Sentinel. 


Warren 


sii 


Warren Messenger. 


Washington 


it 


Sandy*HUl Herald. 


Wayne, 


44 


Wayne Sentinel. 


Wesloheiter 


44 


Westchester Spy. 


Yates 


a 


Penn-Yan Democrat. 
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The editors of the following papers have neglected to fumisb 
proof of the publication of the foregoing resolution, although re- 
quested to do it immediately aftier the first Monday in November 
l^Bt, viz; 



Srie 


eounty, 


Buffalo Republican. 


King* 


cc 


Long-Island Patriot. 


Monroe 


u 


Monroe Republican. 


Oneida 


u 


Oneida Observer. 


Ontario 


u 


Geneva Gazette. 


Renpselaer 


u 


Troy Budget, 


Richmond 


c< 


Richmond County Republican. 


Schoharie 


u 


Schoharie Republican. 


Tioga 


M 


Owego Gazette. 






A. C. FliARG, Sk 



BQTflarjr* 



The second resolution for amending the Constitutioft i» in the 
following word*, viz: 



it 



'* STATE OP NEW-YORK, i 
Is Assembly, February 10, 189S* \ 



*^Resolved^ That the following amendment to the 'Cbnstitutioii 
of this State be proposed and referred to the Legislature next to 
be chosen, and that the Secretary of State cause the same to be 
published in one newspaper in each of the counties of this State, 
if there be one printed therein, for three months previous to the 
next annual election, in pursuance of the provisions of the firvt 
section of the eighth article of the said Constitution* 

'< At the end of the tenth section of the fourth artiete of the 
9aid Constitution, add the following words: ''Except in the city 
of New<rYork, in which the mayor shall be chosen annually by the 
electors thereof qualified to vote for the other charter officers of 
the said city, and at the time of the election of such oflieers. 

" By order, 

" CHARLES L. LIVINGSTON, Sfeaktr. 
••Attest, 
•• FaANPis SfsoEa, ^Ckri" 
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*' STATE OP NEW-YORK, } 
In Senate, April 16, 1882. ) 

" Resohedy That the Senate do concur with the Assemblyjn said 
proposed amendment, a majority of alt the members elected to the 
Senate voiing in favor thereof. 

'< EDWARD P. LnriNGSTON, Pre$% 

^ Attest, 
** John P. Bacon, Clerk:' 

I certify that affidavits of the publication of the foregoing reso* 
^ lation, for three months previous to the annual election in Novem- 
ber, 1832, have been received at the office of the Secretary of 
State, from the editors or publishers of newspapers in the follow- 
ing counties, to wit : 

Albany Argus. 

Angelica Republican. 

Broome County Courier. 

Cattaraugus Freeman* 

Cayuga Patriot 

Chautauque Republican. ^ 

Norwich Journal. 

Plattsburgh Republican. 

Hudson Gazette. 

Cortland Advocate. 

Delaware Crazette. 

Poughkeepsie Telegraph, 

Keeseville Herald. 
Franklin Republican. 
Spirit of the Times. 
Catskill Recorder. 
Mohawk Courier. 
Watertown Freeman. 

Lewis County Republican. 
Livingston Courier. 
Observer and Recorder. 

Johnstown Herald. 
New-York Standard. 
Lockport Balance. 



Albany county. 


Allegany 


if 


Broome 


a 


Cattaraugus 


ti 


Cayuga 


tt 


Chautauque 


a 


Chenango 


tt 


Clinton 


u 


Colftmbia 


H 


Cortland - 


it 


Delaware 


it 


Dutchess 


*l 


Erie 


u 


Essex 


u 


Franklin 


it 


Grenesee 


ti 


Greene 


tt 


Herkimer 


it 


Jefferson 


tt 


Kings 


tt 


Lewis 


tl 


Livingston 


it 


Madison 


tl 


Monroe 


tt 


Montgomery 


tt 

• 


New-York 


« 


Niagara 


* (C 
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Oneida county, 




Onondaga 


u 


Onondaga Standard. 


Ontario 


u 




Qrange 


it 


Independent Republican. 


Orleans 


ti 


Orleans Republican*. 


Oswego 


11 


Oswego Palladijam. 


Otsego 


ti 


Freeman's Journal. 


Putnam 


ii 


no paper published. 


Queens 


ti 


The Inquirer. 


Rensselaer 


a 




Richmond 


a 




RocUaad 


ti 


no paper published. 


Saratoga 


n 


Saratoga Sentinel. 


Schenectady 


ti 


Schenectady Whig. 


Schoharie 


ti 




Seneca 


it 


Seneca Observer. 


St. Lawrence 


ti 


St. Lawrence Republican. 


Steuben 


ti 


Farmer's Advocate. 


SuffoUi 


<{ 


Republican Watchman. 


Sullivan 


ti 


Republican Watchman. 


Tioga 


cc 


Elmira Gazette. . 


Tompkins 


ti 


Ithaca Journal. 


VUter 


U 


Ulster Sentinel. 


Warren 


H 


Warren Messenger. 


Washington 


H 


Sandy-HiU Herald. 


Wayne 


H 


Wayne Sentinel. 


Westchester 


it 


Westchester Spy. 


Yates 


ii 


Penn- Yan Democrat. 



The editors of the following papers have neglected to limiish 
affidavits of publication, to wit: 

Buffido Republican. 

Long Island Patriot 

Monroe Republican. 

Oneida Observer. 

Greneva Gasette. 

Troy Budget 

Richmond County Republican. 

Schoharie Republican. 

A. C. FLAGO, Sec'y. 



Erie 


county, 


Kings 


ti 


Monroe 


ti 


Oneida 


n 


Ontario 


it 


Rensselaer 


tt 


Richmond 


it 


Schoharie 


it 



No. 14.] t 

The diird resolution for amending the eohstitution 19 in the fo 1* 
lowing words, to Mrit: 

"STATE OP NEW-YORK. > 
" In SxjiATE, April 16, 1832. \ 

" Resohedj That the following amendment be proposed to the 

C<Histitotion, and that the same be referred to the Legislature next 

to be chosen, and that the Secretary of State cause the same to be 

published in one newspaper in each county in thi» State in which a 

newspaper shall be published, for three months previous to the 

next election. 

" The duties on the manufacture of salt, as established by the 
act of the fifteenth of April, eighteen hundred and seventeen, or aa 
may be established by any amendment to the Constitution, and the 
duties on goods sold at auction, as now established, excepting 
therefrom the sum of thirty-three thousand five hundred dollars, 
otherwise appropriated by the said act, shall heippafter be and re- 
main inviolably appropriated and s^plied to defraying the expen- 
ses of administering the government of this State; nor shall the du- 
ties on the manufacture of salt aforesaid, nor the duties on goods 
lold at auction, as established as aforesaid, be at any time hereaf- 
ter reduced or diverted from thQ aforesaid object, until the foil and 
complete payment of the principal and interest of the money bor- 
rowed, to make and con^lete the Erie and Champlain canals. 

" A majority of all the members elected to the Senate, voting 
in favor thereof. 

" EDWARD P. UVINGSTON, Pre^i. 

" Attest, 
"John P. Bacon, CkrkJ' 

" STATE OP NEW.YC»K, > 
** In AseBMBLY, April 2&, 18^2. > 

" Beiolvedj That the Assembly do agree to the said amend- 
ment, a majdrity of all the members elected to the Assembly vo- 
ting in favor thereof. 

"CHARLES L. LIVINGSTON, fi^^eoi^. 

'' Attest, 
'' Francis Sboer, CkrkJ* 

1 certify, that afiidavits of the publication of the foregoing reso- 
lution, for three months previous to the annual election in 169% j 
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hate teen i^eceived at the office of the Secretary of State from the 
editors or publishers of newspapers in the following counties, to 



wit: 



Albany comity, 
Allegany 
Broome 
Cattarauguir 

Cayuga 

Chautauque 

Chenango 

Clinton 

Columbia 

Cortland 

Delaware 

Dntchesir 

Erie 

Essex 

Franklin 

Genesee 

Greene 

Herkimer 

Jefferson 

Kings 

Lewis' 

Livingston 

Madison 

Monroe 

Montgomery 

New-York 

Nia^^ara 

Oneida 

Onondaga 

Ontario 

Otange 

Orleanir 

Orwego 

Otsegjo 

Futnam 

Queens 

Rensselaer 

Richmond 



I* 
l< 

U 

II 
I* 
*l 
II 

ti 

CI 

II 

11 
H 
U 

u 

ti 

It 

#♦ 

a 

II 

II 

41 

l«r 

M 



U 



!!■ 



M 



U 



U 



II 



H 



II- 



Albany Argus. 
Angelica Republican. 
Broome County Courier^ 
Cattaraugus Freeman. 
Cayuga Patriots 
Chautauque Repi:rt)Ucaar 
Norwich Journal. 
Plattsburgh Republican^ 
Hodson Gazette. 
Cortland Advocate. 
Delaware Gazette. 
Poughkeepsie Teiegraphir 

KeeseviUe Herald. 
Franklin Republican. 
Spirit of the Times. 
Catskill Recorder* 
Mohawk Courier. 
Watertown Freeman^ 

Lewis County Republican.- 
Livingston Courier. 
Observer and Recorder.* 

Johnstown Herald. 
New-York Standard. 
Lockport Balance.- 

Onondaga Standard. 
Ontario Messenger. 
Independent Republican.* 
Orleans Republican. 
Oswega Pidladium'^ 
Freeman^s Journal. 
No paper published; 
The Inquirer. 
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Rockland 
Saratoga 
Schenectady 
Schoharie 


county, 
(( 

it 

It 


No paper published* 
Saratoga Sentinel. 
Schenectady Whig. 


Seneca 


a 


Seneca Observer. 


St. Lawrence 
Steuben 


it 
a 


St. Lawrence Republican* 
Farmers' Advocate. 


Suffolk 

• 

Sullivan 
Tioga 
Tompkins • 
Ulster 


u 
it 
ti 
n 


Republican Watchman. 
Republican Watchman. 

Ithaca Journal. 


Warren 
Washington 
Wayne 
Westchester 


It 
ti 

it 


Warren Messenger. 
Sandy-Hill Herald. 
Western Argus. 
Westchester Spy. 


Yates 


(i 


Penn-Yan Democrat. 



The editors of the following papers have neglected to furnish af- 
fidavits of the publication of the foregoing resolution, to wit: 



Erie 


county, 


Buffalo Republican. 


Kings 




Long-Island Patriot 


Monroe 




Monroe Republican. 


Oneida 




Oneida Observer. 


Rensselaer 




Troy Budget. 


Schoharie 




Schoharie Republican. 


Tioga 




Havana Observer. 


Ulster 




Ulster Plebeian. 


Richmond 




Richmond County Republican. 

A. C. FLAGG, 

Secretary of State, 



The circular to the editors which accompanied the several re- 
solutions, contained the following request: ^^The proposed amend- 
ments to the constitution, copies of which accompany this, you are 
requested to publish once a week, for three months, unmediately 
preceding the next general election in this state. You will please 
send the first paper containing the resolutions to this office; and 
immediately after the first Monday in November, you are desired 
without fail, to send to this office an affidavit, that the resolution or 
resolutions have been published in your paper once in each week 

{Senate, No. 14.] 2 ^ 
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for three months next preceding the annual election, giving a copy 
of the publication." In most cases, the papers containing the first 
insertion of the resolutions, were sent to this office; and in all cases, 
where the affidavits have been neglected, except in the case of the 
Oneida Observer, papers have been furnished containing the pub- 
lication of the amendments, and which papers are herewith trans- 
mitted. A letter was addressed to Walker Todd, Elsq. of Putnam 
county, inquiring whether any newspaper was published in that 
county. His answer will be found among the affidavits of publi- 
catidh, which affidavits are also herewith transmitted. A letter 
was addressed to the clerk of Rockland county, making a similar 
inquiry; the answer to this is also among the same papers. 

A. C; PLAGG, 

Secretary of State. 



No. 15. 



IN SENATE, 



January 12, 1833. 



REPORT 

Of the Secretary of State, in relation to the sale of 

the Revised Statutes. 

STATE OP NEW. YORK, 
Secretary's Opficb. 

Jllbanj/y January 12, 1883. 
The Secretary of State presented to the Legislatures of 1881 
tnd 1632, statements in relation to the distribution and sale of the 
Revised Statutes, according to the provisions of the act passed De- 
eember 10, 1828. These statements are among the Senate Docu- 
ments, No. 22 of 1831, and 68 of 1832. 

The report of 1832, p. 4, shows that the sales at this office, and 
for which payments had been made to the treasury and receipts 

takei^ therefor, then amounted to • »• • • « « • • 97,634 00 

The amount paid into the treasury since, for sales at 
tjlus office, as may be seen by Ihe statement A, an- 
mxed, is '. 1,841 50 

MaJung a total amount of sales at this office, 89,475 50 

During the l^t summer a circular was sent to the treasurers of 
the several counties, requesting them to return the Statutes un- 
sold, and to settle up and close their accounts. These officers 
have generally compaed with the request; one hundred and fifty- 
eight sets have already been returned, making, with those previ- 
ously received, 225 sets returned by county treasurers. 

The report of last year, exhibited an aggregate amount paid by 
the county treasurers into the State treasury, of. • • • . $14,495 57 
There has been paid by the county treasurers since the 

last report, 1,164 00 

[Senate, No. 15.] 1 
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The table marked B, is a statement of the accounts with the 
treasurers of the several counties; from which it will be seen that 
2,046 sets of the Revised Statutes were sent to the county trea- 
surers, which, at 10 dollars each set, amounts to 20,480 dollars: 
deduct 2,900 dollars for 290 sets unsold, and it leaves the amount 

of sales by the county treasurers, at • • • • 917,550 00 

Deduct commissions on sales at 5 per cent,. • • 844 50 

And it leaves to be accounted for, •.••••.•.^•. ••••• •916,705 50 

There has actually been paid into the State treasury, 
by the county treasurers, •••••• 15,773 07 

Leaving still to be accounted for, #932 43 

Of this sum there is due. from the late treasu- 
rer of Saratoga, who died insolvent, 9427 50 

From the late treasurer of Washington, also 

insolvent, • •••.. 247 00 

Allowed for transportation, ^ • • 4 18 

There is due from treasurers which will be 

paid, 367 25 

91,045 98 

The sums paid into the State treasury are as follows: 
By the Secretary of State, for sales at his office,. . • • . 99,475 50 
By county treasurers for sales in the several counties, 15,773 07 

Total paid into the treasury, • 925,248 57 

To this may be added, as collectable, the sum due from 

several county treasurers, .•••• 253 75 

Making the total amount realized from sales, 925,502 32 



The Secretary of State would respectfully refer to the report * 
of 1832, in relation to the condition of the accounts of the treasu- 
rers of Saratoga and Washington. 

A. C. FLAGG. 



DOCUMENTS. 



(A.) 

The foUomng sums have teen paid into the treasury for Remsed 
Statutes, sold at this office, and receipts taken therefor. 



^0, of receipt 




Date of 


receipt. 


1 Amount, 


From No. 1 to 46 inclusive, 


Up 


to and including Janu- 




as reported in 1831, • • • • 
From No. 47 to 65 inclu- 




ary 


27, 


1831, 


•5,730 50 


Up 


to and including March 




sive, as reported in 1832, 






1st, 


1832. 


1,903 50 


66 




April 4, 




n 


95 50 


67 




" 28, 




u 


142 50 


68 




May 11, 




*i 


116 50 


69 




" 15, 




li 


38 00 


70 




July 5, 




4t 


154 50 


71 




Aug« 22, 




It 


47 50 


72 




Sep. 8, 




ii 


19 00 


73 




Oct. 11, 




u 


95 50 


74 




Nov. 16, 




n 


l42 50 


75 




Jan. 7, 




1833. 


114 50 


76 




- 11, 




It 


114 00 


77 




- 11, 




u 


152 00 



78 
79 



Jan. 18, 
it 



1833, 



•8,866 00 
525 50 

84 00 



•9,475 50 

The two last items have been paid into the treasury and added 
since this report was made to the Senate. 

Of the Statutes, for which the above sums were received and 
paid into the treasury, 138 sets were sold to individuals, at ten 
dollars each set: and 852 sets were sold to booksellers and agents, 
deducting a commission of 5 per cent, as allowed by section 31, of 
the act of December 10, 1828. The account of sales stands thus: 

138 sets, at 10 dollars a set, is 91,380 00 

852 ** ^ " 88,520 00 

Deduct 5 per cent com^s on 852 sets, 426 00 

And it ieayes, $8,094 00 

•9,474 00 
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No- 16. 



IN SENATE, 



January 12, 1833 



REPORT 

Of tlie Superintendent and Inspector of the Ononda- 
ga Salt Springs* 

SITPBRINTENDENTS OFFICE, } 
SoKnai January 9, 188ai« ) 

Th ike Pre$idani of ike Senate. 

I have the honor herewith to Xxwautni to the Honorable the 
SttMtte, the annual report required from the Sij^rintendent and 
hupeclor of Salt in the county of Onondaga# 

With respect,^ 

I am your obd't. servant. 

NEHEMIAH H. EARLL. 



[^Mte No. 16.] 



REPORT, &c. 



To the Hanorabk the LegiskUure of the State of JfeuhYorL 

In obedience to die sixteenth section of Chapter ninth, Title 
tenth of part first of the Revised Statutes, the undersigned, the 
Superintendent and Inspector of the Salt Springs in the eonnty ef 
Onondaga, do 

RssnewiTLLy Rbfoet: 

That during the year 1832, there has been 1,625,985 bushels of 
islt inspected in the town of Salina, as follows, to wit: 

Bushels. Bushels. 

In the village of Salina, of fine salt, 800,5083V 

'' coarse salt, 46,8S8{| in all 8e8,8W}| 

Syracuse, of " '' I41,830|| 

'' fine " 49,888H in all 201,15811 

Liverpool, of '' *' 29d,084{f 

Geddes, of fine salt, • 201,956|| 

waa inspected during the year, in the several months 



4< 



14 



«C 



€1 



The 
in eneh vfflage, to wit: 



January, •• 
February, • 
Msrcfa, • . • « 
April...... 

>i»y, 

Jose, 

Jniy, 

August, • • • 

September, 
October,... 
November, 
December,. 

Total,.. • 



eQsmsjsr 



14,271 87 

14,595 18 
8,618 6 
1,647 24 

59,654 41 
120,927 89 
116,822 88 
117,461 44 
188,228 1 
122,209 25 
142,482 40 

20,472 9 



Urcfpool 



866,886 40 



Bnihflh. Um. 



4,288 

4,856 82 

8,817 44 

1,555 52 

81,887 89 

40,950 2 

40,858 84 

82,667 12 

40,472 4 

89,464 4 

45,021 48 

8,254 12 



BjnemB^ ViU^ie. 



298,084 52 



5,218 54 

6,004 50 

1,589 18 

1,201 44 

6,047 6 

19,006 5 

18,862 88 

88,684 52 

65,581 24 

78,628 48 

88,594 41 

15,242 42 



GMmViaUti^' 



291,158 25 



2,801 52 

1,670 16 

2,875 19 

169 28 

10,614 88 

25,249 54 

28,148 

28,848 8 

80,847 18 

M,982 44 

29,522 4ft 

7,586 6 



201,956 28 
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The manufactories are substantially the same as at the time of 
our last annual report, although there have been erected during 
the past year two or three new manufactories, and the same num- 
ber have gone to decay« 

The public works or pumps for the raising of salt water, are now 
in good repair in the village of Salina. The steam pump purchas- 
ed of Joseph Jaquith and others, in the summer of lS31, was not 
reqmred during the last summer by the State to raise water for the 
use of the village of Liverpool. In the fore part of the last season 
permission was given by the Superintendent to Messrs* Brown and 
Paddock, to occupy the same, for the purpose of making coarse 
salt, on their stipulating to surrender the possession thereof in as 
good repair as when by them taken, to the said SupeaBtondeoi 
whenever requested. They made some improvements by adding 
some vats. Shortly after they put the works in operation, they 
had the misfortune to burst the steam boiler; in the bursting of 
which the small edifice in which it was placed was demolished. It 
is believed it will be. unnecessary tQ rebydld the same, as the 
pumps at Salina are abundantly sufficient to raise the salt water or 
brine required for the villages of Salina, Liverpool and Syracuse* 

In the month of May last, a contract was made to rebuild the 
water wheel, and to make the nrMichinery for propelling the paap 
at the village of Geddes; the same is to be done on a more simple 
plan. It was expected that the materials would be prepnod doling 
the past summer, (which expectation has been reaKaed,) and the 
'work to be completed during the present winter, at a time less in- 
convenient for the manufacterers to suspend their operations, than 
any other season of the year. The mechanic, Mr. James J* Rice, 
is now engaged in completing the same, and it is confidently ex- 
peeled that it will be finished and again in joperaiion previous to 
the first of March next. 

The amount collected and now collecting fof the raising of silt 
water during the past year, is i|d,305.97, and the tmiount expend- 
ed during the same time in tending the pumps and keeping the same 
in repair, amounts to •1,902.51, inckiding the amount now expend- 
ed in rebuilding the works at Oeddes. The amoutit now paid Mr. 
Rice, on hin contract for the said wdrk at Geddes, being V50. 

« « 

NEHEMIAH H. EARLL. 
M. V. VLECK. 



No. 17. 



m SENATE, 



January 14, 1833. 



REPORT 



Of the joint committe e of the Senate and Assembly, 

on the New- Jersey boundary. 

The joint committee of the Senate and Assembly, to whom was 
referred so much of the message of his excellency the Governor, 
as relates to the disputed boundary between this State and the 
State of New-Jersey, 

Rbportbd: 

That in the opinion of the committee, it is expedient that a law 
be passed, appointing three commissioners on the part of this State, 
to meet commissioners to be appointed by the Legislature of New- 
Jersey, in order to terminate the dispute pending between this 
State and the State of New- Jersey, in regard to her eastern boun- 
dary, with full powers to settle the same on equitable principles. 

The acts of the commissioners, however, to be confirmed by the 
Legislatures of New- York and New-Jersey, before the same shall 
be binding on either party, in case the commissioners shall agree. 
The commissioners to report to the Legislature on the first Tues- 
day in January next 

The committee would respectfully refer the Legislature to a re- 
port made to the Assembly in 1827, which will be found in the 
Journals of that House, at p. 615. And also to a report made to 
the Senate in the same year by the chairman of the judiciary com- 
mittee, which will be found in the Senate Journals at p. 165, as 
affording to the Legislature a full view of the whole case, and the 
necessity of legislative action, and also to the reports of the com- 
mittee appointed by the act of 1827. 

[Senate, No. 17.J| 1 
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The committee are satisfied, that the Legislature of New-Jersey, 
now in session, will meet the overture of the State of New- York, 
in a spirit, which it is hc^d will lead to a final adjustment of this 
vexed question, so peculiarly desirable between States, situated 
as they are, upon terms consistent with the honor of both; which 
your committee confidently believe may be eflfected by commission- 
ers to be appointed by the respective States, without calling in 
question the title of either State, and without reference to former 
negotiations on the subject; and they have instructed their chair- 
man to report by bill. 
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January 14, 1833. 



OPINION 



Of the Attor&ejr-Oeiieral on the eligibility of mem*' 
bers of the Legislature to the office of Senator in 
the Congress of the United States^ 

Mbanyi January IS^ 1888. 

To TBB PftBSIBBllir OP THfi SfiNATB> 

SIR, 

In pnrsuance of a reiohition of the Senafe, I tittunnit here-' 
^th, an opinion upon the eligibility of a member of the Legislature^ 
to the office of Senator in Congfett^ 

I am, sir, 

With great reqpect, 

Your joheSeni sefvanfi 

GREENE a BRONSON. 
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REPORT, &c. 



The Attomej^Geiieralt in obedience to the resoliitioii of the Be** 
natei requiring ^ his opinion, whether under the Com titation of 
this State, a member of the Legislature is eligible to the office of 
Senator in the Congress of tiie United States/^ respectfidly sub* 
nits the fetlowing 

REPORT: 

The President and Vice-President, and Senators and Represenla* 
tires in the Congress of the United States, although appointed by 
the States, are officers of the genend government. Those offices 
are created, their tenures declared, and the qualifications of the 
persons to fiH them are prescribed, by the Constitution of th^ United 
States. That instrument also directs the manner in which those 
officers shall be elected or appointed. Hie President and Vice-Pre- 
sident are to be chosen by electors, which *^ each State shall ap- 
point in such manner as the Legislature thereof may direct** Se- 
nators are to be " chosen by the Legislature" in each State. Re- 
presentatives are to be '' chosen by the people." And ** the times, 
pboes and manner of holding elections for Senators and Repre- 
sentatives shall be prescribed in each State by the Legislature there- 
ot" [Const U. S. Art L Sec. I. to V. Art. II. Sec. I. Amend- 
ment Xn.] Upon all those matters the Constitution of the State 
ef New-York is silent, unless a provision hereafter to be noticed 
indirectly affects the qualifications of a Senator in Congress. 

The Constitution of the United States declares that *' no person 
shall be a Senator who shall not have attained to the age of thirty 
yesrs, and been nine years a citizen of the United States, and who 
shall not, when elected, be an inhabitant of that State for which 
he sha!} be chosen." The questi<N!i is, whether ihe Constitution of 
this State (supposing such a right to exist) has added to these *dis* 
qualifications the fiirther one, that the person shall not be a mem- 
ber of the State Legislature. 

The only provision from which such a disqualification can be In- 
fenred^ ii the following: ^ No member of the Legislature, shall re- 
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aeive any eml appoimiwunt from tbo Governor and Senate, or from 
the Legislature^ during the term for which he shall have been 
elected," [Const N. Y. Art, I. Sec, X.] . 

There can be no doubt that the office of Senator in Congress, is 
fi civilaglce; vd the person to fill it is elected by the LegiskUure. 
Still it is believed that the words, ''any civil appointment/' were 
not inteiHled to wtend to the office of Senator in Congress, 



I^tf The ose ^general words in the Stale Constitution fn M^ 
lation to offices and offieerp, broad enon^ in their sigmflcatten t6 
include officers of the general govermnent, does not aeceisaitly^^e» 
tablish an intention to include such officers. On the contrary, severed 
examples may be given, where general words most necessarily be 
restricted to offices created by or under the Constitution of this 
State. ^' All c0icerf holding their offices during good behavior, nuty 
be removed by joint resolution of the two Houses of the Legislature." 
[Art, I, Sec, XIII.] The words ''all officers" «re sufficiently compre* 
hensive.to include the officers of the general government: and yet 
po one would think of removiAg the Judges of the Supireme Court 
pf the United States by joint resolution of the two Houses of our 
JLiOgislature. " The Governor shall nominate by message in wrri* 
ting, and with the consent of the Senate shall appoint, ail judicial 
oficeri.'' [Art. IV. Sec. YII.] But this must be understood of ju«» 
dicial officers under the Constitution of this State. " No minister 
pf the gospel — shall be eligible to, or capable of^ holdiAg swy civU or 
military ojfice^ or place within this State." [Art. YII. Sec« I V»] 
This provision muat be limited to offices under our Constitutioii^ 
for there can be no doubt that a minister of the gospel nsiiy bold sm 
pffice under the general government, the duties of vduch are to be 
discharged within the State of New«York« 

The language in these sevejrad examples is as comprehensive as 
is that of the tenth section of the fifst article. StUl the cases ara 
pot parallel ; and the raamples are only given for the purpoee 
pf showing that the wcnrds, " any civil appointmept," do not neoes« 
sarily evince an intention to exolqde a member of the Legfa^ature 
firom the office id Senator in Congress, 

Second. The office of Senator in Congress is not held by ** ap« 
pointroent," but is conferred by ekctimi. Such is the uniform huw 
guage of the Constitution of the United Statea; and «t IP V|4ie4 
Alike \Q Senators an4 Representatives^ 



No, 18.] $ i ' 

All legislatiTe power it vetted in " a CongieM of the United 
States, which ehiUl eontiit of a Senate and Houie of Repretentip 
tivet." *^ The House of Rq>refentative8 shall be composed ctmem* 
ben ehoMem eveiy second year by the pecple of the several States." 
A representative must, ** when ekcted^ be an inhabitant of that 
State in which he shaU be cAe^eik" Senators are to be '^ dbosea by 
the Legislature" of each Stale. When assembled, " in consequenoe 
of the first tUctionj they shall be divided— into three classes — so that 
one thitfd may be ctescn every thkd year," A Senator most, ^' when 
•kcUi^ be an inhabitant oi that State for which he riiaU be cibesea." 
'* The times, places, and manner of ludding eleeiUm$ tor Senators 
and Representatives, shall be prescribed in each State by the Le« 
(pslatore thereof: but the Congress may at any time, by law, make 
er alter such regulations, except as to places ofchooumg Senaton." 
''Each House shall be the judge of the eJwrHJoiu, retunis and qudi* 
ficatioos of its own iadembers." ^^ No Senator or Representative 

• 

ikaU, durii^ the time for which he was tUcUd.^^ [Const U. S. 
Art I. Sec. I. to VL] 

All the laws passed in this State in relation to Senators in Congress, 

have adopted the same language. In July, 1789, a Ull passed the 

two Houses of the Legislature, entitled '' An act prescribing the 

maimer of holding e&clioas for senators to represent this State in 

tbe Senate of the United States." Tins bill was returned by the 

Coundl of Revision, with objections, and was lost [Assembly 

Journal, 17S9, p. 21.] The first act on this subject was passed in 

1798, and is entitled ''An act for prescribing the tunes, places and 

manner of holding ehcUomt for Senators to represent this State in 

the Congress of the United States of America." [3 Green. laws 

SI.] The act of 1801 was substantially like that of i7M. [1 R. 

L 1801, p. 180*] This act was continued in the next revision of 

the laws. {1 R. L. 1813, p. 148.] In the Revised Statutes, ikm 

office of Senator in Congress is provided for in chapter VL '^ Of 

SUctimu, other than for militia and town officers." Title VI. of 

that chapter is «:ititled ^' Of the ekeHim of Representatives in Con* 

gress, Electors of President and Vice President, and Bewacf/tn in 

Congress." Article IV. is entitled "Of the thctum, of Senators in 

Congress:" and it speaks of the time for which a Senator "was 

ebdedj'* and directs that " an tkction shall be held." In case of a 

vacancy, " another Senator shall be ekcM in his room." "^uch 

sfaetioa shaD be aaaAe by the Legislature, in the following man- 

aer." [l R. 8. 186, 145, 148.] 
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This reference to the laws establishes, that the Legislature has 
always noticed, and followed the language of the Constitution of 
the United States in relation to the manner of filling the office. 
And it is not to be presumed, in the absence of all evidence of the 
&ct, that the Convention, in deliberately settling the frame of our 
government, overlooked the Constitution of the United States, and 
the whole course of our legislation on this subject. 

It is also worthy of remark, that a distinction is taken in the Con- 
stitution itself, between appointments and elections to office by the 
Legislature* " The Secretary of State, Comptroller, Treasurer, 
Attorney-General, Surveyor-General, and Commissary-Genera!, 
shall be appointed ^s follows: the Senate and AssemUy' shall each 
openly nominate one person for the said offices respectively: After 
which they shall meet together, and if they shall agree in their no- 
minations, the person so nominated shall be appaintedJ* [Art IV. 
Sec VL] ^' All votes for any elective office given by the Legisla- 
ture or the people." [Art V. Sec. VII.] 

When, therefore, the framers of the Constitution in the section 
under consideration, speak of a *' civil appointment from the Legis- 
lature,'' they must have intended the appointments which they had 
directed to be made in that form: and it would be going very far 
to say that it was also intended to exclude a member of the Legis- 
lature from the elective office of Senator in Congress. 

TTurd. Whatever doubts may be isntertained about the true con- 
struction of the tenth section when considered alone, the following 
section leaves little room for question, that the framers of the Con- 
stitution did not intend to disqualify a member of the Legislature 
from receiving the office of Senator in Congress. '' No person be^ 
ing a member of Congress, or holding any judicial or military office 
under the United States, shall hold a seat in the Legislature. And 
if any person shall, while a member of the Legislature, be elected 
to Congress, or appointed to any office civil or military under the 
govenimeRt of the United States, his acceptance thereof shall va*' 
eate his seat" [Article I. Section XL] 

Although the words '' member of Congress," and ^^ elected to 
Congress," are. in common parlance applied more particularly to 
Representatives, it has already been seen that in the ConstitatkMi 
of the United States, and the laws of this State, those words apply as 
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well to Senators as Representatives in. Congress. ''AU legislative 
powers herein granted, shall be vested in a Congress of the United 
States, which shall consist of a Senate and House of Representa" 
thes." " The Congress sbfdl have power." '^ The House of Re-» 
presentatives shall be^Sdmposed of members chosen every second 
year by the people." '' The Senate of the United States shall be 
composed of two Senators from each State, chosen by the Legisla- 
ture." 

There can be no room for doubt, that the constitutional mean" 
isg of the t«rms, '^member of Congress," and '^ elected to Con^ 
gress," will include Senators as well as Representatives; and they 
mnit in this place have been used in their legal, rather than in their 
popular sense. To suppose otherwise, and limit them to a Repre- 
sentative in Congress, will conduct us very nearly to an absurdi** 
ty. Upon that construction, a Senator in Congress might hold a 
seat m the Legislature, while a Representative in Congress would 
be excluded. And under the latter branch of the section, the elec- 
tioD of a member of the Legislature to the House of Representa^ 
tives, and his acceptance of the ojfiice, would vacate his seat in the 
Legislature : while a member elected to the Senate of the United 
States might still retain his place in the Legislature. 

If the language of the eleventh section applies as well to Sena* 
ton as Representatives in Congress, then the Constitution, instead 
of disqualifying a member of the Legislature from receiving the of- 
fice of Senator in Congress, supposes that he may be elected to that 
office; and declares that his acceptance '^ shall vacate his seat" in 
the Legislature. 

Another question of some interest connected with this subject, is, 
whether a State has the power to add to the disqualifications for 
the offices of Senator and Representative in Congress, as prescri- 
bed by the Constitution of the United States. The Attorney-Ge- 
neral commenced the examination of the question proposed by the 
Senate, with an impression against the existence of such a power. 
A contrary opinion from a source entitled to the highest considera- 
tion on all constitutional questions, has induced a doubt upon that 
point: and the view taken of our own Constitution has rendered it 
onnecessary at this time to decide the question. The opinion allu- 
ded to b contained in a letter from Bfr. Jefferson to Joseph C« Car^ 
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bell^ dfttad Januarjr SI, 1814. [Jttknm^n Writings, Vol. 4, p. 9M« 
CXVffl- 



Tht AttoTMj'Gentnl it ef opinioo, tfiai *^ wdtr the Conslita- 
tion of thii State, a mendier ef tlie Legialatnce is eUgiUe to the o& 
floe of SoMlCMr io the Congress of the United States*" 

tlespectiully submittecL 

GREENE a BRONSON, 

Jbmeny It, 188ii 



No. 19. 



IN SENATE, 



January 12, 1833. 



REPORT 



^ the Acting Comptroller relative to the Bank 

Fund. 

COMPTROLLER'S OFFICE, > 
Albany^ January 12IA, 1883. ) 

The ^a^ , ^ # 

-^on. John Tbacv, 

om. PrestdetU of the Senate. 

ller«with is transmitted a report, made in obedience to a re- 
toltttion of the Honorable the Senate of the 11th instant. 

I have the honor to be. 

With great respect, 
Your ob*t serv't 
PHILIP PHELPS. 

Jlcting Comptroller. 



^*^«^*^, No. 19.] 



REPORT, &c. 

STATE OP NEW- YORK, \ 
CoiirTRoiiLBR's Office. 5 

In obedience to a resolution of the Honorable Senate in the fol- 

words, 

M Sbiale, Jan. llth, 1889. 

"Jtooloecf, That the Acting Comptroller do report to the Senate 
the whole amount of the moneys paid by the banks respectively 
to the Bank Fund, together with the amount of the sums which 
may have been already received into the treasury on account of in- 
come thereon, and the total sums which have been paid for salaries 
to the Bank Commissioners, from the passage of the law in 1839, 
to the present lime," 

The Acting Comptroller respectfully reports;* 

That the annexed etatement eichibits in an alphabetical arrange- 
meat of the counties, the names of the several banks vriiich have 
contributed to the Bank Fund, the amount of the capital upon 
which, and the respective periods for which such contributions 
have been made. 

It will be perceived from this statement that •178,974.07, has 
been paid into the treasury for account of this fond since the paa- 
aige of the law instituting the same. 

The sums which have been received into the treasury on ac- 
count of income, amount to •1,707.21. 

The total sums which have been paid for salaries to the Bant 
Commissioners, are aa follows: 

To George R. Davis, ••••• «i,260 00 

Charles Stebbins, 2,350 00 

James Rees, •• • ••• 967 81 

Lewis Eaton, •• 1,281 18 

•6,748 97 

All which is respeetliilly rabmitted, 

U PHILIP PHELPS, 

•Actnw OmnlnMer. 
Baud jUbany, Jan. 19th, 1883. 
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IN SENATE, 



Japuarv'14, 1833. 



AWNUAL ftEPORT 

* f 

Of the Intpeeton ait the Atibitrft State- PHseni 

AUBURN Sl^ATS^PRISON, I 

7h the Itanorahte the Legislature of the State of JVW- Yorh 

In obedience to part 4th, chapter 3d, title 2d, article Ist, •ectiod 
Mth of tfiM Revised Statutes, the undersigned, Inspectors of thd 
State-Prison at Aabarn, 

That the state and condition of the prison hjBLB beeii, for the past 
yeari highly prosperous. Nothing has bccurred^ that has come to 
the knowledge of the Inspectors, to impair the good order, correct 
aad humane discipline^ and perfect subordination, and willing in"< 
dustry, heretofore so noticeable in this prison. The officers haye^ 
with hardly an exception, conducted themsehretr with great fidelity 
to the important trust committed to their management; aiid have 
been very soocessiul in promoting industry amoqg^tbe couvicts. * 

The^general health of the convicts has been remarkably good, 
and is believed to be equal alt least, to that of other citizens gene- 
rally^ For particular information on this subjeci we refer to ibe 
feport of the physicito io the prison, which is herewith presented/ 



In fe^ct to the irioral ifate' of the coopvicfs, and! the niesini^ etn-^ 
ployed to enlighten and reform their moral feelings^ we coold jmI 
give sniore /ull and satisfactory information, than is contained in 
the report made to us by the chaplain of the prison, which is here' 
with ocJeMnniccited to the Legislati^re^ 

[Senate, No. 20.] I 
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Tabic nmnber 4, accoiniMmying this rvport, shows thst there n« 
maiDed in this prison at the commencement of the past yeari 649 
eoniricfs; and table number I, shows the number recetVed during 
the year, to have been 192; and specifies Aeir crimes^ ^ coun- 
ties where convicted, where they were bom, and the tentts of their 
sentences. Of this number 60 were received in May ksf from the 
Sing-Sing prison, by the order of his Excellency the Governor. 

During the past year 11§ (Tsble No. S,) have been discharged 
by expiration of sentence, S7 (Table No* 3,) by pardon, and by 
cfder of the supreme ooott, and 19 by death, making in all, 199, 
and the number remaining on the 1st instant, was 999. Table 
number 4 also exhibits the different ooc1]^paliOD8 in which the con- 
victs are employed, the number employed in each branch of bum- 
ness, the number at work on contracts, and fixmi iHiose labor alone 
the prison is sapperled, Iho number at work in the onqiloyment of 
the State, and invalids. 

Including those brought from Sing-Sing^ the number of convicts 
in this prison, has increased during the last year 27; but excluding 
those, there has been a decrease of 28. But by a law of the last 
session of the Legislature, the territory from which convicts are 
sent to this prison, has been enlarged, so as new to embrace five 
out of the eight Senate districts; which law went into practical 
operation about the time tijat the said convicts from the Sing-Sing 
prison were received. Since that time the number of convicts in 
this prison has gradually increased from 999, to the present num- 
ber, 983. It appears to us, therefore, highly probable, that with 
the present territory, there will be a gradual increase of convicts 
at this prison. 

The aaon^siiKr' <'f ^ convicts for the jrear ending on the 
99th day of September last, and which have been 
charged to contractors, amount to ••••987,051 99 

The eamingi of convicts, not employed by contractors, 
as charged to individuals, and cash received from 
visitors, and for articles sold, and other incidental 
sources, amount to •••• 8,992 21 

The earnings and profits of the prison as above, for the 
past year, amount to...... •••« 941,999 47 

forward,.*. •« •«.»• 941,999 47 
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Brought forward, • Ml,839 47 

The expenditures during the same period, for the gene- 
ral support of the prison, and which includes all ex* 
penses, except those authorized by the act of the 
25th April, 1832, for building 220 cells, amounts to« • 938,905 81 

Leavis^ a balance in fiivor of the prison, of. ••• #8,S28 18 

A statetacnt of the monthly earnings of convicts enjoyed by 
contractors, and the earnings for the year, of such as are not em-; 
jAoyed by contractors, and the receipts of money from visitors, 
and for the property sold, &c., showijog the particulars from which 
the profits to the prison have been derived, is hereunto annexed, 
marked number 8. 

In addition to Ike above balance of •8,528«18 in fiivor of the 
prison; the institution should be credited with the expense of keep- 
ing, feeding, and clothing, about an average number of 100 con- 
victs, who have been employed, since about the 1st of June last, 
in builcSng the new cells, and whose labor has in no respect been 
taken into ibe aocountof profit to the prison; and also the expense 
of building ashop, 100 feet by 40, occupied by stone cutters, coop- 
ers, Ac, and siqvposed to have cost about 0800; and whieh is in- 
eluded in the expense of the general suppcMrt of the prison. 



The cash reee^ during the year ending September 
30th, 1882, have been as follows: 

The balance in the hands of the agent oa 
the 30th September, 1881, • •14,208 09 

The amount directed to be charged to the 
agent, per act 25th April, 1882, 347 00 

The amount received firom all prison som^- 

49ei^ 37,248 50 

' 051,804 58 

The particular aourees firom which this sum has been 
vecsived, will be found specified in the agenf a montUy 
vetnma, and annual statement herewith transmitted, 
pttrmant to the act of the 25th April, 1832, marked 
nmnbers 7 to 19, inclusive. 



Carried forward, .»•• •.»•»«••••»••••. •51,804 



# 
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Brought forward»....« «....••»«, •51,804 58 

The expenditures during \he 'same period have been 
fui follows: 

- 4 

For general support, and ordinary repair?, 

, asabove,.... , ».« •38,305 31 

For building 220 cells, .... 10,004 27 

Add amovit .directed to be credited to the 

agent, per act of 25tb April, 1832,. , . . , 525 93 

«. : ^tid^MS 51 

Which taken from the receipts as above, leaves in 

{poney in the hands of the agent, «... • ••• 1^^809 07. 

The particular items of the expenditures will be found in state* 
ments marked numbers 7 to 19, inclusive. 

The difference between the earnings and profits of the prisoa 
as befoi^ stated, and the amount of receipts from all ^e prison 
sQUroes, daring the said year, consists of outstanding credits to the 
contraotbrs and otfiers, all or the greater part of which is believed 
t6 be g^d, and will b^ collected as they M due, 

9y the •ct entitled ^« An ad in fiction tor sto le y ria ensyy* paneil 
AptU 2ft, 1832, it was made tlie duty ctf flib i^g^nt of ttli» prison, 
under the direoftion of tbe in^peotors, to ' ccnBtmet two ^hundred 
and twenty additiona) aqlitary c^a in the prieon; and the smn of 
six thousand dollars was appropriated for that purpose. But the 
act directed Uiat the tame should not be drawn from the treasury, 
until the moneys which might be in the hands of the agent, ihould 
^ave been expended ami alsco|mted for to the Comptrelien StiH 
the act mad4 no diridt appropriation *of the oioaey in the hands of 
the a^ent for the purpon of eonstmctin^ ssfdo^tfo; hul as the he-^ 
gislature seemed <t^ assuoie the right of the agelit to mak^ Mse of 
t^ese moneys for that porpose, ' we proceeded to adopt a phm lor 
^d to ^rect the'additinnal cells* The south wing of the prison waa 
<yrigtnaUy huiU'with the cells against the walls, with the passi^ 
through the centre^ We determined to build tiie new c^ii-in a 
block in the cenlnst sinnhnr to those in the north wing, but it wna 
found that the widdh .between the outer waHs of tiie wing was m» 
sufficient for that pur{M>aa. We thevefote' remev^d the north wiil 
of the south wing, for the distance to be oecupied- ^tb the new 
cells; and built a new wall giving an additional width of twelve 
^t ta t}>e building., Th^ ^g^nt uiM^ ont ^iraclion, has built 
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380 soliugry ceUs^ and the outer w^l; aod i^ cQveriQg of th.e celU 
below the roof, of stone, lime, sand and loam, which is to be fyce 
proof; and also a new roof. The cells are built with posts of cut 
gi9y limestone ; and iron dpors, wholly grated. There, is no wood 
iMod in or about the <^Ilfi, except the floor of the gallmes, whksb 
«3Pe twQ feet m^ inches in width* in front of the cell& Thew 
loon are supported by cast iron aiBchors, worked into tlie piars of 
the cells, and have iron hand railings. The stairs mre supported 
upon wrought iron risers, which rest upon wrought iron anchors, 
worked into the wall like those which support the galleries. The 
locks of the cefis, (which were manufactured in the prison,) are let 
hrto the stone fronts, and made secure there with bolts. There 
are twepty-two cells in length on each side, and they rise five sto* 
ries in height. The cells in the inside are seven feet in length, by 
three feet six inches in width, and seven feet in height, and are 
well veutQated, The ai«a^ or distance between the cells and outer 
wiii is thirteen feet; fnd over this area are constructed ample ven- 
tilators through the covering leading throu^ the roof. The area is 
wholly flagged with cut stone. The lahw of removing the mate^ 
liiiB of the old cells, and north wall, was very great; and em- 
ployed at least forty coaviets for two months. 

The cells and building are all completed, and were occupied by 
te convicts on the first instant. A detailed statement of the mo- 
ney expended under the said act is herewith conununieated, and is 
contained in slatemeift marked number 29. There are probably 
some smaU bills belonging to this head, not yet presented imd paid^ 
but which will not exceed one hundred dollars. The whole expense 
of buiidiog the 280 cells, under said act, and of completing that 
pert of the south wing, as will be seen by reference to statement 
number 20, is 4112,870 .dO, It will be observed that the expense is 
wcdon the estimate presented to the last Legislature; imd when it 
is considered that no labor or expense has been spared to mi^c the 
ceUs secore and permanent, and when the great amount of labor, 
necessary to prepare the stone and dther ma^ericds used in the 
huUcfii^; and the extent of the erection^ are also tdcen into tiie 
aBcesmt^ we feel constrained to say, tfutt no erection of the kiiid, 
mi of aoch an extent, lias ever been built in this eenntry, trt so 
small an expense. This result is in a great measure to be attribu- 
ted to the uncommon, and unremitted exertions, perseverance, and 
good immi^ment, of Ac agent and other officers of the prison, 
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who have had the immediate iuperintendance of the building ope- 
rations. 

We are gratified to have it in our power to state, that the whok 
•zpense has been met bjr the finds wbidtk had accumulated in Af 
hands of the Agent, and that the appropriation of •6,000, made bjr 
the said act, for the purpose of this erection, remains untouched 
in the treasury of the state. 

That part of the south wing of the prison, containing the new 
ceUs, is now connected with the remaining part in a temporary 
manner; and in order to secure the same properly, it will be ne* 
cessary to continue the north wall of this wing on the same line, 
to the front building; and also to continue the roof orer the ihe* 
ipAinmg part of the wing. The present roof is poor and leaky, 
and if the building is permitted^to remain as it now is, will require 
extensive repairs. In making the present alterations, it becaBse 
necessary to destroy the former duqpel; and a temporary duqpel 
was prepared in the south front of the priscm. The mess room, 
which occupies the basement of the remaining part of the sottCh 
wing, is already too small for present accommodation. By widen- 
ing this part of the wing, this room will be much enlarged, and 
will, it is believed, be sufficient to aooommodate all the convicta 
that can be lodged in the cells of the prison. It is necessary to 
make some arrangement for a permanent and smtable chapel, and 
such an one may be built over the mess room, when enlarged^ 
We would therefore recommend that a law be passed, authorixinig 
the Agent, under the direction of the Inspectors, to make the pro- 
posed alteration. From rough estimates iiimished us, we are in- 
duced to believe, that the expense will not exceed six thousand dol- 
lars: to meet this expense we ask for no appropriation from the 
State. The money now in the hands of the Agent, and that which 
may be calculated upon from the sources of the prison, and tiwt 
which will fwobably be realised in the course of the current year, 
we are satisfied will defray this expense. We consider tiiis fiirther 
alteration and improvement indispensable to the security of the 
building, and for the accommodation of the convicts, in respect to 
the mess room, duqpel, kc* And as the expense may now be met 
by the avails of the prison, we can perceive no object in its delay. 



By reference to statement marked number 31, herewith sent, the 
various branches of business in which the convicts are employed, the 



number engaged in eaeh brenchi and the amount earned ki eack 
branch of business^ will be found exhibited* 

The alteration made in the south wing of the prison destroyer! 
the room in which the female conyicts had, before thai tiyie, bees 
confined. Their lituation in that room, the only place in the prt* 
son where they could at that time well fae kept, was depk>nJ>Ie 
enough; and was a standing call on the humanity and wisdom of 
the Legislature for relie£ The preparation made for a temporary 
chapel, by taking away some partition walls in the south front of 
the prison, gave iis an opportunity of providing the females with a 
more airy and convenient place for working during the day; and 
at night they were confined in four large cells in the south ^wing, 
over the mess room. But this arrangement, indispensable and ab- 
solutely demanded as it was, by every feeling of regard to their 
health and comfort, could hot be effected, vnthout engaging the 
lervices of a matron to supeirintend them in their emidoyment du« 
ring the day. Under these circumstances we determined, although 
the law had made no provisions for paying a female keeper, that it 
was expedient to engage one. We accordingly directed the Agent 
to hire a matron to take the charge of the female convicts; which 
he did, from the 36th of June last, for the compensation of $10 per 
month. The success of this new arrangement has been gratifying* 
The appearance, manners, industry and health of the females has 
evidently improved. 

But we must be permitted to renew the request that has been so 
often made, by the Inspectors of this prison, that the Legislature 
would make provision for the confinement of female convicts at 
lome other place than within the walls of this prison. The present 
arrangement for their confinement and working, is but temporary; 
and even this could not be continued, if the propoeed improvement 
should be authorised. The particular reasons which render it in- 
expedient, and in our view improper, to confine females in this 
prison, have been so fully expressed in the last report, from the In- 
spectors to the Legislature; and are so forcibly stated in the report 
of the chq)lain to us of this year, and which is herewith sent, that 
we deem it unnecessary to dwell longer upon the subject. 

By the tenth section of the aforesaid act, it is made the duty of 
the Inspectors of this prison to fiimish to the Legishrtnre, with our 
annual report, copies of the monthly returns, made lo vs on eatii« 
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ky the Agsnt. they aire berevrfth flent, mtrked numbers Y to 18 
inclusive. And by the lenns of the same section we are required 
to furnish a list of all contracts entered into, by which the convicts 
tire employed, setting forth the portion of the same that may hav^ 
been finished during the year, kc* It would appear by the phrase-' 
ology of this part of that section, that its application was not meant 
for diis prison; for, to require us to state what portion of the con- 
tracts have heenjlnished during the year, is not requiring a state- 
ment of any thing that takes place in this prison^ The contracts 
made for the labor of convicts at this prison are for a daUi/ com-' 
})ensation, for a specified period of time; at for payment of a stipu- 
iated sum for the manufacture of each article made, and for a tfpe* 
cified period of time. As it respects the sums of money received 
Upon the contracts for labor, they are contained in the monthly re^ 
turns herewith sent, numbers marked 7 to IB inclusive. 

AU iiHbMb.i» tBipeetfiiUjr sobmitted. 

HORACE HILLS, 
JOHN PORTER, 
E. WILLIAMS, 
HERVEY EtINMAN, 
BRADLEY TUTTLE, 

liupeetors. 
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REPORT 

Of the Physician of the State Prison^ for the year 

1832. 

To ike hupeciors nf the State Prison^ Auburn. 

In. preseintiog tp the Board the health of the convicts 
for the year ending Dec.ember 31st, 1832, it is worthy of observa- 
tion, that, (notwithstanding the threatening aspect during the sum- 
mer,) the average of sick .cpniip<3d to the hospital during the year 
does not vary materially from former seasons: The character of 
the disease was, however, essentially chained during the summer 
months. 

Early in the month of July, there was an uncommon tendency 
to the derangement of the stomach and bowels. In some there was 
obstinate constipation of the bowels; in others too great looseness, 
and several cases oi cholera morbus occurred; but wtthont any things 
stirikingly peculiar in the attack, progress or termination. This 
condition of the system did not exist long, before there seemed an 
universal predisposition to watery diarrhcea with whiteness of the 
toagoe, but very little disturbance in the circulation. About the 
10th of August, disease assumed a distinctiveness of character, dif- 
fering essentially from any thing in the form of disease that had at 
any time come under my observation. The pale face and shrunken 
features, cool and clammy skin, a peculiar whiteness of the tongue, 
the shrivelled skin over the ends of the fingers and toes, tender- 
ness over the abdominal region, and at the pit of the stomach, nau- 
sea, vomiting, &c. too plainly indicated the character of the disease 
with which we had to contend. Its identity with the fatal epide- 
mic which has spread consternation and desolation over the fairest 
portions of the civilized world, could not be mistaken even by the 
common observer who had read the characteristic symptoms oi^that 
disease. 

In escaping the fatality which has marked this pestilence in its 
progress in nearly every place where it has appeared, I consider 
we owe much to the vigilance of the prison officers; the increased 
attention to cleanliness and ventilation; the uniform, resular and 
accustomed diet ; the immediate report to the hospital of such as 
were even slightly indisposed, afforded advantages in contracting 
the disease, which could scarcely have been enjoyed in private 

[Assem. N6. 20.] 2 



10 [Sen ATS 

practice. The deby of a few hours might, and unquestionably 
would, have rendered in many cases, the application of means en- 
tirely unavailing. 

In the greatly increased responsibilities of my situation during 
that period, I feel under great obligations to the Board of hspec- 
tors, for the promptness with which every facility was placed at 
my disposal, that could aid me in my professional duties. 

The average number of hospital cases per day for each month, 
is as follows: 

January, • «..•• 5 

February, • • ••••• • 4 

March, lis 

April, ^..... 9 

May, 7 

June, • «»• •••••••••«••••»•••••• 7 

July, 4 

August, •• • •••••••••» 

September, .•••• •••• 

October, •#••••••••••••••••«•.•••• 7 

November, •«• •••••• •••••• 10 

December, •••• ••• 7 

The whole that received prescription, embracing those <fischarg^ 

ed with those retained in the hospital, would average for the year, 

about 2} per cent a day. 
The months of July, August, and September, show a hig^her 

number on the sick list than any other months, and a dimim^ed 

number of cases confined to the hospital. 
The average per day that received prescription during the al>ove 

months is as follows : 

July..* 19 

August, •«••• ••••••••••••• 21 

September, • • • SO 
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Report of the Chaplain. 

'}b the Inspectors of the State Prison, Auburn. 

Though it is not required of the resident chaplain of 
the prison, by any formal resolution of your Board, to make an 
annual report, iu seems obviously proper, as he holds bis relation 
to the institution by your appointment, and under the patronage of 
the State, that he should from time to time give some account of 
the nature and results of his labors. It is under this impression 
that I present to the Board the following remarks and statements 
relating to the interesting and important department which is con- 
fided to my care. 

To enable the Board to form an adequate estimate of the need 
and utility of labor in this department, it would be requisite to give 
a full and particular view of the character, habits, and propensities 
of the convicts, previous to their conviction, and to show the ten* 
dency and actual effects of moral culture upon their feelings and 
conduct while under instruction, and after they leave the prison. 
I need not say that this is, to a great extent, entirely impractica- 
ble. Some prominent and striking facts may be presented; but it 
must be obvious that, in the main, I can speak only in general 
terms, and merely give my own conclusions, without going into a 
detail of the facts from which those conclusions are drawn. 

The fact, which, of all others, is the most striking to a person 
conversant with the religious history of convicts, is that of their 
great and general ignorance of the Biblfi — and consequently of the 
nature of the relations which they sustain to God and to their fel- 
low-men, and of the obligations which arise out of those relations. 
Without mentioning particular instances of this ignorance, which 
would scarcely be credited, it is sufficient to remark, that many, 
Upon being questioned, have betrayed thesr inability to name any 
one of the books or parts of which the Bible is composed; and ex- 
pressions of surprise at finding it to be such a book as it is,* are so 
common as to be very remarkable. The following extract from 
the account which one gave of himself a few days since at the time 
of his discharge, is but the history of the former character and 
feelings of a large portion of the men who are brought to this pri- 
son. It is the substance of his answer to a question respecting his 
education, and in nearly his own words: '* Says he has got all his 
religious instruction in this prison — never took a Bible into his hand 
before — ^had none at home-— despised it — ^tor some time after he 
came here, used to put his Bible out of sight when he went into his 
cell— <:ould not bear to see it — ffot his dislike of it among his old 
associates, who were always riGUculing it and those who believed 
in it— hated the sight of a christian, and thought a minister^as bad 
as the devil — ^whenever they talked to him, Tie used to swear at 
them — ^was the means of leading his' young brother (convicted with 
him at the ape of 16,) in the same way, Savs he shall always 
W thankful that he was brought to this prison.'' 
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In all such cases of ignorance or neglect of the Bible, it has been' 
found, as a matter of course, that the Sabbath has been habitually 
disregarded and profaned. And it were well if the habitual viola- 
tioD of this sacred institution were confinedito such cases only. 

It is not however to be denied, that there are many, too many^ 
among this ffuilty and degradea class of men, who have broken 
through all die restraints of a religious education, and urged their 
way to prison against all the powerful motives presented to their 
minds in the Bible ; but they are so few, compared with those who 
have been brought up without instruction in the great doctrines and 
duties of religion, that the observer cannot fail to be struck with 
the disparity, or to see in it a direct and conclusive proof of the sa- 
lutary influence of the holy scriptures, and of the importance of 
their universal diffusion and inculcaticm. 

It is gratifying to be able to add, in corroboration of the same 
point, that, of more than two thousand convicts who have been 
sentenced to this prison, only two or three are known to have pre- 
viously received instruction in Sabbath schools* 

Another fact, little less remarkable, respectmg this class of men, 
18 their general ignorance of letters. Since the establishment of our 
prison Sabbath school, nearly seven years since, about five hun- 
dred and fifty convicts have been brought into it for instruction* — 
Of these, a great majority could t'ead only in the easiest reading 
lessons, by spelling many of the words; and more than one hun- 
dred commenced with the alphabet. They were selected, it is true, 
(from the younger portion of the convicts,) on account of their il- 
literateness; but yet it is clear, from this statement, that the edu- 
cation of these men, as a class, is far inferior to that of our citizens 
generally. *The pupils in our school are, almost exclusively, be- 
tween the ages of 18 and 30; and the whole number, of all ages, 
from which they have been selected, is not more than 1640 — 550 
»1090. The proportion of illiterate men above the age of 30 is at 
least equal — ^few, if any, of whom it will be observed, have been 
brought into this account. For the honor of our country, it is to 
be hoped that no spot can be found exhibiting such a proportion of 
men so illiterate, between the ages of 18 and 30, compared with 
the whole population above the age of 18. Where is the commu- 
nity whose every eleventh adult, even of the whole population, has 
yet to learn the letters of the alphabet?* 

Another fact, which, though already notorious, is worthy of re- 
petition here, is the remarkable prevalence of intemperance among 
this class of men. It will be seen in a striking light in the follow- 
ing statement. The number of convicts now in this prison is 683 
*H>f whom there had been. 

Grossly intemperate, •••••••••. 230 

Moderately intemperate, (regular drinking, and occa- 
sional intoxication, or either,) • • • • 278 

Temperate drinkers, ••.•••• •••••• 156 

Total abstinents, or nearly so, 19 

683 



14 [Swam 

The first two classes mtfking 60a, or Marly three<*fourlht of the 
vbfde Dumber, may with propriety be Mcounted intemperate. Of 
these, M5 were under the influence of ardent spiritB at the tisse 
they committed thetr erimes; and of the whole number, 219^ hft^ 
acknowledged that either one or both of their paietits, or their 
masters, were more or less intemperate. 

Multitudes of fiicts like these most fully attest, that intemperanee 
is the great and overflowing source of crime in our land; and, alP 
ter what I have seen in this prison, I cannot doubt, that the de^ 
erease of criminal convictions will almost keep pace vrith the pro» 
gress of temperance, nor that its univ^sal reiga would, in the eoad, 
well nigh depopulate our prisons. To what cause but the temp^ 
rtoce reform is it to be ascribed, that the number of State*{»isoB 
convictions in this State, during the year 1883> is nearly a hundred 
less than that of the preceding year 1 

Is not the proportion of unmarried convkts^ also worthy of re- 
marki It would be an interesting subject of inquiry, and perhiqps 
lead to some important conclusions, to ascertain and compare this 
proportion between married and unmarried adults in the commu- 
nity at large. I have not the means at hand of ascertaining the 
proportion of marriages among the latter, but give that of the for- 
mer in this prison, to enable any one who may be curious enough 
to prosecute the inquiry. 

Married convicts, ••• • •••• 864 

Unmarried do •»•••••••• ••••••••••• 319 

668 

Instances of separation between husband and wife, by desertion, 
previous to conviction, 62 — ^by death, 38. 

Is not this proportion of unmarried men in prison, much oreater 
than that of the unmarried to the married among our adiut male 
population in general t And if so, what is the inference respecting 
any doctrines tending to repudiate a certain *' arbitrary custom 
that prevails in society ^' under its present oivanizationf * 

The married convicts left, under age, 901 children: — 

With a competence for their support, 228 ? g^* 

Without property of any amount, 678 \ 

Among relatives who could assist them,. . • • 180 
Without property or assistance of friends. .498 

The resident chaplain's weekly routine of duties is too well 
known to need now to be particularly described. The most pro 
minent are, the general superintendence of the Sabbath school, the 
public exercises of the chapel, and the private instructions at the 
cells, on the Sabbath, and the daily evening devotions in fix>iit of 
the cells, and the visiting of the hospital, during the week. 

Of the manner in which these and the various other duties have 
been performed, it does not become me to speak. I trust, howe- 
ver, I shall be indulged in saying, that, in all my instructions and 
admonitions to the convicts, I have dealt plainly with them. I have 
dwelt, emphatically, upon their depravity and guilt in trampling 
upon the laws of God and of their country; endeavored to a\^dtett 
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remone in their ooasciences, to convince them of the justice of 
dieir punishment, to induce them to yield strict and humble obe- 
dience to all the regulations of the prison, to press home upon them 
tiie duty of irameduite repentance and amendbnent, and to persuade 
them to take refuge in the mercy of Him who says, '^ Let the 
wick^ forsake his way, and the unrighteous man his thoughts, and 
let him return unto the Lord, and he will have mercy upon him, 
aad to our God, for he will abundantly pardon." 

Great pains have also been taken to dissuade them from the fu-? 
tore use of ardent spirits, by portraying the ruinous effects of in- 
temperance, as exhibited in their own wretched condition, and that 
of their distressed fisunilies and friends, and by giving them appro- 
priate tracts, and frequently reading the best essays on the subject 
m the chapel. 

The Sabbath school still proves to be a very important and ef-^ 
fikdent auxiliary to the labors of the chaplain. During th(s past 
year it has consisted of about two hundred pupils, ixaaer the im- 
mediate instruction of thirty-five of the students of the theological 
seminary, .whose benevolent, discreet and zealous efforts for the 
benefit ^f these men, deserve the highest commendation. The pri- 
mary object of the school is to instruct the illiterate to read; but 
in doing this, the teachers avail themselves of the opportunity of 
dropping useful incidental .remarks, and of making such explana- 
tions and applications of the great truths of the Bible, as are cal- 
culated to enlighten the understanding and affect the heart. The 
happy tendency of this system of instruction is clearly apparent, 
not only in the remarkable progress of most of the scholars in 
reading and religious knowledge, but also in their more ready and 
efaeerfiil compliance with the rules of the prison, and, as we trust, 
in fome instances of that moral transformation which is the surest 
pledge <^ a virtuous life here, and the only ground of hope for the 
future. 

And what has been said of th^ apparent influence of the Sabbath 
icbool instruction, may, if I mistake not, be said also of the other 
modes of instruction. The convicts in general appear to be affected 
in view of divine truth. Their fixed attention, and often their 
<ieep BoleBmity, during the public exercises of the Sabbath, as well 
as tne impressive stillness of the hour for evening devotions, is a 
sobject of general remarL In private conversation, after the first 
few interviews, they manifest, almost without exception, a kind, 
tender, subdued state of feelii^, and not merely a willingness, but 
more or less eagerness, to receive instruction. And it is so com- 
mon to hear them, with bursting tears, utter expressions of grati- 
tude that they were arrested in their infatuated career, and lodged 
in the State-prison, that it has almost ceased to be remarkable. 
We do not dream, that the hopes which such appearances are cal- 
culated to awaken, will always or even generally be realized; but 
that they have been, in many instances, we have the most satisfac- 
tory testimony. We have documents to show that a great num- 
ber who were once convicts in this prison, are now useful and re- 
spectable citizens. It is known, also, that not a few of them, in 
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various parts of the country, are consistent professors of religion, 
and that several are exemplary members of churches in our own 
village. 

Let me here disclaim any intention of arro^ting to our system 
of moral and religious instruction, simply, and mdependently^ all or 
any of the merit of working such changes in the reelings and con- 
duct of such men. Under a system of unrestrained association 
and intercourse among them, it would, I have no doubt, prove to be 
utterly inefficient. Its success depends upon the rigid enforcement of 
such a system of discipline as your Board have adopted in this in- 
stitution. Confident as I am, that your system of physical coercion 
and discipline, merely, Mrithout its accompaniment of moral mo- 
tives, would only make bad men worse, 1 am no less confident 
that without sucn a system of strict seclusion and non-intercourse, 
religious motives would have no power to make bad men better. 
Of Siis I have been more fully convinced than ever, since ournom* 
ber of convicts became so large as to make it necessary to confine 
several together at night, in each of our large cells. The mischie- 
vous effects of this association, partial as it was, have been plainly 
perceptible, not only upon those convicts themselves, but upon 
others with whom they have labored by day. But I rejoice 
to find that this evil is entirely remedied now, by the completion 
of the new and admirable block of cells in the south wing.' 

It gives me the sincerest pleasure, too, that your Board will 
be able to represent to the Legislature a great improvement in the 
condition of the female department. Since it has been under the 
superintendence of our pious and capable matron,' by day, with 
the means of a partial separation, or rather classification, at night, 
the appearance and conduct of these females have certainly been 
very strikingly improved. We are no longer disturbed by their 
boisterous mirth, their infuriate shrieks, their shocking oaths, or 
the sound of the missile brick-bat. We hear no more the clank of 
their chains, nor see 'upon their faces the marks of savage combat. 
With only an occasional exception, all now is silence, order, neat- 
ness, and cheerful industry. It is truly surprising, that the pre- 
sence of a matron, under all the disadvantages which must be en- 
countered in apartments so ill adapted to the purpose, should ever 
have wrought so great a change. 

But afler all, I must be permitted to say, that, should this ina- 
provement of our female department be the occasion of relaxing 
the efforts of your Board, or of delaying the action of the Legis- 
lature, on the subject of building a new prison for females, I should, 
on the whole, regard it as a most unfortunate and calamitous^ step. 
The Board need not be told, that this department is still extremely 
incommodious, and that it never can be fitted in such a manner as 
to be at all suitable for the permanent confinement of females. 
The apartments are too small for even the present number of in- 
mates, badly arranged, difficult of access, and so situate, in ^e 
third story, a# to require the help of male convicts in carrying 
every article that passes to or from them-^such lis fuel, water, ra- 
tions, work, offids, excrements, &c. &c. — which renders it next 



Vo. 20.] 17 

to impossible, with the utmost vigilance, to prevent improper com- 
mumcation* All the females, whether few or many, (at present 
twenty-five,) must of necessity be confined, at night, in four cells, 
not larger each than a common bed-room. Another inconvenience 
is, that they are in so remote a part of the prison, that in case of 
sudden sickness or other calamity, in the night, they could not be 
heard unless by mere accident. 

But if all these inconveniences were obviated, there would still 
remain one, which, of itself, ought to be sufficient to decide the 
matter at once, — and for which there is no remedy^ as stated in the 
last report of your Board, *' without incurring an expense, in the 
re-organization of the male department, more than equal to that 
of erecting an entire new institution for females." I allude to the 
&ct of their being necessarily confined, day and night, perpetually^ 
'Within walls which almost exclude the air and light of heaven. 
They never do, and never can, step out of their close apartments, 
for one moment, to breathe the fresh air, or enjoy the broad light 
of day. The consequence is, a great amount of disease, and a 
general lassitude and inertness almost as bad. A proportionate 
amount of sickness among the male convicts, would throng the 
hospital with from fifty to a hundred men constantly, instead of 
six or eight. In this situation, many of the females have endured 
long sentences, and others remain who have spent more than half 
of their terms, of seven, ten, twelve, and fourteen years. Who 
csn hesitate to pronounce it inhuman — barbarous — unworthy of 
the age? And why is the penalty of the law allowed to fall with 
more severity upon this class of convicts than upon the other f 
To be a male convict in this prison, would be quite tolerable; but 
to be Q. female convict, for any protracted term, would be worse 
than de^th. 

I have said, that for this evil ^Aere is no remedy. This every one 
knows, who has any knowledge of the arrangement of our prison 
buildings, shops and yards. The females cannot now step out of 
their apartments, in any direction, without mingling with the men; 
and there is no yard room that can possibly be appropriated to 
their use, without completely deranging the operations of a great 
part of the male department. 

But further, I am told by the agent and keeper, that, in order to 
complete the design which has been begun by the erection of the 
new block of cells in this wing the past season, the females must 
be removed from their present apartments, and placed — no one 
knows where. They may have rooms fitted up in the present 
temporary chapel, still less convenient than those they now occu- 
py; but only by dispensing entirely with a place for public worship. 
The design thus commenced, I am also told, must be completed, 
for the safe keeping of the convicts, and for the purpose of making 
& necessary enlargement of the mess-room, and that your Board 
^11 make application for a law authorising it to be done the ensu- 
ing season. Unless, then, the Legislature is prepared entirely to 
abandon the practice of public worship in this prison, for the sake 
of keeping these females here, and that in a truly miserable condi- 
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tion, what other alternative remains, than either to provide a new 
establishment for them^ or discharge them from confinement? 

Though I have already swelled this communication far beyond 
the limits which I had prescribed to myself, I cannot close it with- 
out acknowledging my obligations to the officers of the prison; for 
the countenance and lundness that I have uniformly met with in the 
discharge of my duties, — and to the Prison Discipline Society, of 
Boston, for their persevering efforts to sustain me, as their missiona- 
ry, by pecuniary contributions, in addition to the inadequate amount 
which I receive from the funds of the prison. 

I am, gentlemen, 

very respectfully. 

Your obedietit servant, 

B. C. SMITH, 

Statb-Prison, ArouRN, 
Jmuary 1^ 1888. 
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(No. 5.) 

INVENTORY 

Ofptoperty in State PrisoUj Auburn^ belongit^ to the Staie^ 6n tht 

20th September f 1832. 

Comib shop, •••• •• tools and furniture^ 911 06 

Carpenters' shop, ./ '* ••••••• 236 74 

Coopers' " " 931 20 

Tool " " 12 43 

Shoe " " 708.98 

Cotton leavers' shop,Iooms, &c. *^ • 1,011 26 

Customers '' " 914 50 

Smiths' << << 1,040 90 

Cabinet and chair " . " 77 62 

Sattinet weavers' " " *« 709 69 

Check and hame '< '' '< 213 88 

Tailors' " tools " 126 87 

Stone " " " ........ 278 97 

Fire-enmne, hose and hose^art ,••• ••• 1,031 62 

Stable, horse, harness, wagons, &c •••••• 335 50 

Soap-hoiise, ashes, grease and fixtures, •••••• 156 75 

Wood-house, wood, lumber and tools, ••••••••••••• 453 25 

Kitchen-kettles, fixtures, cups, knives, forks, tic. •••* 780 69 

Store-room, materials for clothing, tools, &c. •••••<• 1,302 10 

Clothes-room, clothing made up, •••••••••• 5,031 98 

Bedding in the wings, hammocks, blankets, &c 5,891 88 

Female department, furniture, » 56 53 

Furniture in the wings, •• ••••••••• 925 75 

'' keepers' hall, 52 26 

'* chapel, ...•• 116 00 

Hospital, matrasses, fiimiture, &c ;••••••• 349 39 

'^ medicine, • 76 84 

Guard-house, muskets, ammunition, &c 243 00 

Agent's ofiice, furniture, &c .••••• • • . • < 34 00 

Clerk's '* ** stationary, materials, &c 602 45 

Stoves and pipe, throughout the prison, « . • • • 1,5273 51 



•24,987 64 
Amount of inventory taken September 30th 1831, • • • • 23,160 21 

Increase for one year,..*. «••«• •.•«•••••. .tf^ •1,827 43 
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No. 80.] 53 

Annual earnings oi the convicts as charged to the con- 
tractors monthly, • , 937,051 26 

Stone shop, «••... flylSO 36 

Smith do 317 26 

Weaver's do 782 60 

Tumer'sdo • 73 14 

2,362 45 

Articles sold, charged, and paid for, (124 12 

Maintenance of U. S. convict, • . • • 64 60 

Transportation of 1 convict to House of 

Refuge,.... 110 20 

Visitors, ^ • • • 1,220 75 

1,510 76 

841,833 47 



(No. 7.) 

Jigenfs return to the Inspectors^ of the State-Prison accounts for 

the month of October ^ 1831. 

State-Prison, Auburn, 
Jfovemher 1, 1831. 

To the Inspectors of the State-Prison, Auburn, 

The Agent respectfully reports: That the following is a correct 
return of all monies received and paid by him on account of the 
State-Prison, from the 1st to the 31st inclusive, of October, 1831. 
1831. Oct. 1. Balance of cash in Agent's hand, as per 

annual account current of Septem- 
ber 30, 1831, #14,208 00 

31. Cash received from the following sour- 
ces and persons: 
Machine stiop, I. Hitchcock & Co., • . 250 00 
Japan button shop, Wm. Backus, • . • • 22 23 

Prison, J. W. Livingston, U. S. Mar- 
shall, for keeping John Fisher, mail 

robber, ...••••.•.•• 64 60 

Clerk's desk, balance 1st October,. . . . 30 80 

Button shop, C. Fanning & Co...... . 110 78 

Check shop, Wm. Woods & Co...... 114 03 

Stone ^hop, B. Arnold, 68 07 

Comb shop, Dunham, Dunning & Co., 171 07 

Hame shop, C. & P. Hay den, 120 00 

Sattinet shop, P. H. Schenck & Co.,. 342 60 

Turner's shop, T. Cherry, 275 00 

Stone shop, Lucius Dunning, 2 60 

Machine shop, I. Hitchcock & Co., • • 233 08 

• 

Carried forward, f 
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Brought forward, $ 

Weavers' shop, R. Muir & Co., 430 52 

Cooper's shop, Abel Wi they, 271 25 

Stone shop, Halsey Phelps, • • . • 48 29 

Shoemaker's shop, £. & J. Pease,. • • • 200 00 
Tool shop, T. J. McM aster & Co. ... . 200 00 

Tailor's shop, H. & Van Anden, 223 25 

Clerk's office, prison, articles 

sold, . • • • 1 •••••• • 1^ 31 

Weaver's shop, customers, •• 62 84 

Shoe shop, pegs sold, • 1 00 

Visitors, , 155 50 

-^ 220 65 

•17,614 80 

1832. 

Nov. 1. To balance per contra, bro't forward, 814,456 27 

1831. 

Oct 1. Cash paid on the following accounts, and to 
the following persons, for the general sup- 
port of the prison: 
Turnkeys and keepers, 1 month services, pay 

roll, 925 01 

Guard, 1 month services, pay roll, . 400 00 

Provisions, N. Garrow, 18,381 rations, 5} cts, 955 61 
Hospital, J. G. Morgan, 1 month 

services as P #41 66 

J. Darrow, bill of medi- 
cine,. •• 16 59 

Steel, Cook & Co. bill of 

medicine, • 26 07 

Hugh Ward, 62 quarts * 

milk, 4cts., 2 48 

A. V. E. Young, hospi- 
tal supplies, 2 52 

89 82 

Chaplain, B. C. Smith, 1 mo. services, . . • • 31 94 

Soap, Ira Mason, 183lbs. grease, 

at 5} cts., 810 06 

J. Kilbum, 11 libs, grease, 

at 5i cts.,....« 6 10 

2 16 16 

Oil &c., A. V. E. Young, 10 lbs. 

S. candles, #3 44 

Dunham, D. & Co. 67} gals. 

oil, at 95ct8., 64 12 

Wm. Backus, oil measures, 8 22 

75 78 

Carried forward, • • • • # • • # 
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Brought forward, , , $ 

Brooms, I. Dewaters, 50 brooms, , , 5 OO 

Clothing, J. B. Hyde & Co., 24 pa- 

• pers needles, •...••• #2 16 

Auburn Manufacturing 
CO. 719lbs. cot'n yarn 
28cts., less 6 mo. int., 105 42 

J. L. Jones & Co., fe- 
male clothing, ...... 212 

Wm. Backus, bill of but- 
tons, 14 01 

TV. t^ . 218 71 

Discharged convicts, 1 1 convicts, receipts, at 

•3 each • • • 88 00 

Fire wood, Edward Allen, 49yVV cords wood 

at 14s ., 86 01 

Prison, H. Burt, 6 loads clay, 1 s., #0 76 
Wm. Goodwin, 130lbs bro- 
ken glass, 2 71 

Bams & Gould, 16} tons 

sand, at 2s., 4 13 

E. Bradley & Co., bill, 

spoons, screws, &c., . . <r 7 25 
L. Hinman, i doz. paint 

brushes, 3« 00 

D. Campbell, 1,024 feet 
lumber,.... 10 24 

Steel, Cook & Co., oil and 

paints, • 36 86 

Lucius Dunning, 8B^^ fj^et 

stone, at 2s., • • :, . 20 87 

Abel Withey, staves, iron 

plates, &c., 46 85 

Lewis Warren, 1,888 feet 

lumber, at 10s., 23 60 

E. C. WilUs, 520 feet lum- 

ber, at 90, 46 80 

E. Allen, 685 feet lumber, 

at 6s.,.. 5 18 

L S. Miller, bill of nails, 

iron, &c.,... 106 00 

814 19 

Charcoal, James Quilk, 85 bush, coal, 

at 6 cts., 5 10 

James Bams, 110 bush, coal, 
at 6cts., 6 66 

— 11 70 

Balance carried forward....... 14,456 27 

•17,614 80 
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STATE OF NEW-YORK- ) ^^ 
Cayuga County, ) 

Levi Lewis, Agent, and H. Bostwick, clerk of the State-Prison, 
Auburn, being duly sworn, do depose and say, that the above ac- 
count of moneys received and paid on account of the said prison, 
during the month of October, 1831, is correct and true in every 
respect according to the best of their knowledge and belief. And 
further these deponents say not. 



Sworn and subscribed before me 
this 7th day of January, 1833. 

J. L. RICHARDSON, 
First Judge of Cayuga. 



LEVI LEWIS, 
H. BOSTWICK, 



(No. 8.) 

^enfs Return to the Inspectors^ of the Stat^ Prison Accounts f or 

the month of ^atyembery ISZl, 

State Prison, Auburn, 
December Ist^ 1831. 

To the Inspectors of the State Prison, Auburn. 

The agent respectfully reports, that the following is a correct 
return of all moneys received and paid by him on account of the 
state prison, from the 1st to the 30th, inclusive, of November, 1831. 

1881. Nov. 1. Balance of cash in Agent's hands, as 

October report, 914,456 27 

Nov. 30. Cash received from the following sour- 
ces and persons: 

Stone shop, A Underwood^ 60 00 

Hame shop, C. & P. Hayden, 60 00 

Sattinet shop, P. H, Schenck & Co. . . 355 52 

Weaver's shop, R. Muir & Co 435 30 

Comb shop, Dunham, Dunning & Co. 169 25 

' Carpenter's shop, Dudley Everts, .... 49 00 

Turner's shop, T. Cherry, 200 00 

Machine shop, L Hitchcock & Co. • . • 200 00 

Check shop. Woods & Louden, • • • • ^ 106 02 

Button shop, E. R. Y redenburgh, • • • • 29 00 

Shoe shop, E. & J. Pease, 200 00 

Turner's shop, Curtis & Cherry, 100 00 

Tool shop, T. J. McMaster & Co. . • • • 200 00 

Carried forward, •••••• • 
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Brought forward, $ 

1831. Nov. 31. Clerk's office, prison articles 

sold, 92 37. 

Weaver's shop, customers, • . . 75 46 

Visiters, « 56 00 

132 83 

•16,753 19 

1831. Dec* 1. To balance, as per contra, bro't forward, 912,563 60 



1831. 

Nov. 30. Cash paid on the following accounts, and to the 
following persons, for the general support of 
the prison: 
Turnkeys and keepers, 1 mo. services, pay- 
roll, #053 53 
Guard, 1 mo. services, do 387 00 

Provisions, N. Garrow, 18, 148 rations, 5^ cts. 943 70 
J. G. Morgan, 1 mo. services as 

physician, 941 66 

A. y. E. Young, hospital 

supplies, • • • • • 6 09 

E. Bradley & Co. do 2 48 

50 23 

Chaplain, B. C. Smith, 1 mo. services 

as chaplain, 931 94 

Gardner Baker, 2 mo. do do 1 1 1 1 

43 05 

Prison, A. V. C. Young, bill of sun- 
dries, 90 75 
E. Bradley & Co., 8 doz. 

knives and forks, 7 50 

D. Everts, bill of lumber, 16 77 
Elijah Sperry, do do 

and timber, •• • 125 44 

L S.Miller, bill of iron, &c. 53 02 
H. G. Van Duzen, carting 

lumber, .•••••• 1 00 

204 48 

Lamps and oil, Dunham, Dunning & Co. bill 

ofoil, 62 16 

Clothing, Jesse Peterson, l,084i pounds 

leather, .••...•.. #235 36 

Stephen Covert, 4 doz. sheep 

skins, 22 00 

Doremus, Suydam & Co. 

200 blankets,. ••...••• 279 50 

Carried forward, • • • • # # 
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Brought forwarjl, •• $ $ 



1,404 It 



1631. 
Nov. 80. Clothing, Josiah Barbour, bill wool, 867 28 

Soap, John Kilburn, 103 lbs. grease, 

4h cts. 94 68 
Joseph Beach, 93 lbs., 4 cts. • • 3 72 

8 40 

Fire wood, Edward Allen, 67| cords woodj 

14s. 117 90 
Discharged convicts, 5 convicts receipts, of 

•3 each 15 00 

Balance, carried forward, ••••.••••••••• • 12,563 60 

$16,758 If 

saaeaai 

STATE OF NEW- YORK, ) ^^ 
Cayuga County. ) 

Levi Lewi*,. Agent, and Hiram Bostwick, clerk, of the state pri» 
son, Auburn, being duly sworn, do depose and say, that the above 
account of moneys received and paid on account of the said prison^ 
is correct and true in every respect, according to the best of their 
knowledge and belief. And further these deponents say not. 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me 
this 7th day of January. 1 833. 
J. L. RICHARDSON, 
First Judge of Cayuga. 



(No. 9.) 

'Agenfs return to (he Inspectors, of the State Prison accounts ft 

the month of December^ 1831. 

State Prison, Auburn, 
January \stj 1832. 

To the Inspectors of the State Prison, Auburn: 

The Agent respectfully reports, that the following is a cor- 
rect return of all nionies received and paid by him on account of 
the State Prison, frorii the 1st to the 31St December, 1831. 
1881, Dec. 1. Balance of cash in Agent's hands, as 

per Nov. report, 912,563 6C 

Carried forward #12,56360 
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Brought forward, • 912,568 60 

1831. Dec. 81. Cash received from the following sour- 
ces and persons: 
Stone shop, A. Underwood, . 857 69 
Agent ofSeneca Falls M. Co. 16 65 
H. Polhemus, 1 25 

75 69 

Carpenter's shop, J. S Vreeland..., 30 11 

Clerk's office, smiths' shop, • • $6 70 

Hame shop, • • 3 00 

Weavers' shop, 164 61 

Visiters, 121 75 

296 06 

•12,965 86 

1883y Jan. 1. To balance per contra,. bro't forward, 89,549 88 

— 

188L 

Dec. 81. Cash paid on the following accounts, and to the 
following persons for the general support of 
the prison. 
Turnkeys and keepers, 1 months' services, 

pay-roll, •. : #948 74 

Guard, 1 months' services, pay-roll, . • 368 87 

Provisions, N, Garrow, 20,074 rations 5} cts. 1,043 85 
Hospital, J. G. Morgan, 1 mo. services as phy- 

cian^ 841 66 

A.V.E. Young, hospital sup- 
plies, 2 41 

E. Bradley & Co. do 3 95 

J. Darrow, bill medicine, • • 7 44 
Steel, Cook & Co. do 3 75 

Hugh Ward, 60 qts. milk, 4 1 

cts 2 40 

do 62 do 2 48 

CarBart & Polhemus, 2 brls. 

flour, 11 00 

Dan'i Carver, bill meat, • • • 56 

75 65 

Chaplain, B. C. Smith, 1 months' services as « 

chaplain, 31 94 

Postage, Geo. B. Throop, 1 quarters' postj 

age, •••••••••• 5 16 

Firewood, Dan'l Doty, 19 jy^ cords wood, 

16s 838 22 

Edw'd Allen, 194Hi c'ds 

wood, 14s 340 92 

Carried forward, 8 
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1831. 

Brought forward, $ 

Dec. 31. Wm. Woods, 32yV8 c'ds 

wood, 14s 57 30 

436 44 

Brooms, Noble Adams, 1 H doz. brooms, 1 6s. 23 00 

Prison, Edward Allen, 1,151 feet oak 

boards, at 8s 81 1 51 

Ric'd Barber, 4 bush, hair, 

at 2s 1 00 

Lyman Hinman, bill of 

brushes, 9 19 

Cooley & Bates, bill of 

glass, • 1 46 

John Vreeland, services, 1 50 

M. C. Reed, 30 bibles, at 

5s. 6d 20 63 

Ethan Bradley & Co. sun- 
dries, 2 76 

A. V. E. Young, H lbs, 
tallow, at 1 1 cts. • • • • . 1 54 

I. S. Miller, iron, nails, 
&c 107 41 

157 CO 

Charcoal, E. Waldron, 63} bushels 

coal, at 6 cts 3 81 

Petit Carvis, Jun. 297 " 

coal, at 6 cts.. 17 82 

P. Ocobock, 1185 bushels 

coal, at 6 cts •••• 71 10 

92 73 

Oil, &c, Dunham, Dunning & Co. 80 h glls. 

oil, at 9s 90 56 

Prison, Hotchkiss & yananden,bill of nee- 
dles, 5 62 

Clothing, H.Leonard,69|f lbs. wool, 

at 40 cts f27 93 

R. & J. Patty, 6 sides lea- 
ther, at 28s 21 00 

J. Rice, Jun. bill of frei't 

on leather, . • • » • 7 14 • 

B. Portc^r, " " 61 

56 68 

Turnkey and keepers. Wm. Holmes, services 

as clerk, ••.. «••••• 6 16 

Guard, Isaac Treat, services as 

guard,.. •••• ••• 917 50 

Isaac P. Hubbard, <' 15 58 

83 08 

Carried forward, • • • • .^ • . • 
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Brought forward, $ 

1831. 
Dec. 31. 

Horse, &c. Wm. Woods, 1 ton hay, 6 00 

Discharged convicts, 13 convicts, receipts of 

93 each, 39 00 

Balance carried forward, ••••••• • • 9,549 88 

812,965 36 



STATE OP NEW-YORK, ) 

Cayuga County. J , ' 

Levi Lewis, Agent, and H. Bostwick, clerk of the State Prison, 
Auburn, being duly sworn, do depose and say, that the above ac- 
count of moneys received and paid on account of said prison, du- 
ring the month of December, 1831, is correct and true, in every 
respect, according to the best of their knowledge and belief, and 
further these deponents say not. 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me, 
this 7th day of January, 1 833. 
J. L. RICHARDSON, 

First Judge of Cayuga. 



(No. 10.) 

Jigenfs Return to the Inspectors^ of the State Prison Jlccounts for 

the month of January^ 1832. 

State Prison, Auburn, ) 
February Uty 1832. ) 

To the Inspectors of the State Prison, Auburn, 

The Agent respectfully reports, that the following is a correct 
return of all moneys received and paid by him on account of the 
state prison, from the 1st to the 31st of January, 1832. 

1832. 
Jan. 1. Balance of cash in Agent's hands, as per De- 
cember report, #0,549 88 

Jan. 31. Cash received firom the following sources and 
persons: 
Comb shop, Dunham, Dunning & Co. •'•••••• 182 09 

. Cooper's shop, A. Withey, 552 51 

Shoe shop, E. & J. Pease, • 400 00 

Carried forward, • 
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brought forward, • • • • $ 

1882. 

Jan. 31. Weaver's shop, R. M uir, & Co 4^1 16 

Button shop, E. R. Yrccdenburgh, ...,••••• 131 17 

Machine $hop, Hitchcock & Walcott, » 300 00 

Turner's shop, T. Cherry, 6306 84 

Curtis & Cherry, ... - 33 94 

840 78 

Sattinet shop, P. H. Schenck & Co 670 78 

Hame shop, C. & P. Hayden, 6497 94 

Guilford & Brown, .... 24 88 

522 82 

Stone shop, Edward Allen, • 1 50 

Smiths' shop, Abel Withey, 843 34 

P. H. Schenck & Co. . . . 1 26 

W. Woods, 1 75 

I. S. Miller, 88 62 

134 97 

Check shop, Woods & Louden, • • 135 51 

Carpenter's shop, I. S. Miller, 10 00 

Tailor's shop, Hotchkiss & Van Anden, • • • • 420 58 
Clerk's office. Smiths' shop, 63 50 

Weav's do (customers) 135 75 

Hame do • • 1 50 

Stone do .« 11 86 

Carpenter's do 10 

Turner's do 17 77 

Visiters, 307 65 

' 478 18 

614,282 28 

Feb. 1. To balance, per contra, brought forward, . • • 610,988 04 

1882. 
Jan. 81. Cash paid on the following accounts, and to 
the following persons, for the general sup- 
port of the prison: 
Turnkeys and keepers, 1 mo. services. 

Say roll, 6945 58 
. I. Underbill, 4i days, exa- 
mining books, 9 00 
do Si days do 7 00 

Jacob Young, 5 do do 10 00 

Wm. Backus, 24 days services 

as turnkey, • 29 57 

tr 1,001 15 

Guafd, 1 mo. services, pay roll, . • • • 400 00 

Provisions, N. Garrow, 19,927 rations, 5fcts« 1,086 20 

Carried forward, • • • 6 
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Brought forward, g 

1282. 

Jan.dl. Hospital, J. G. Morgan, 1 mo. servi- 
ces as physician, $41 66 

Hugh Ward, 62 qts. milk, 
at 4cts ,,, 2 48 

Chaplain, B. C. Smith, 1 mo. services • '* 

as chaplain, $31 94 

Gardner Baker, 3 mo. do 16 66 

Prison building, Adam Fries, 17,525 

brick, at «3. 87 J, f67 90 

Fleming Gibbs, 8,914 feet ) 

lumber, at 8s. } 55 88 
do 937 do 14s.) 
Martin Howe, 504 feet J 

lumber, at 8s. i 7 77^ 
do 156 do 14s. ) 
Christopher Jeffries, 50,000 

bricks, at $3 .75, 175 00 

Edward Allen, 1,129 fjet 

lumber, at 6s. . .4 ..... , 8 47 
Jabez Tefft, carting 50,000 

bricks,at6s 87 50 

Fire wood, I. Vanauken, 8//? cords of 

wood, at 14s $17 jq 

Edward Allen, 1 56tVt cords 

wood at 14s ...••• 274 16 

Daniel Doty, 4j%s\ cords 
wood, at I63 9 00 

Prison, Lyman Smith, 1 i days team 

J^?,rf^' #2 25 

1 . Cherry, chairs and sun- 
dries, 3 84 

Cherry & Curtis, do, 33 93 

A. & J. Bostwick, sundries, 3 81 

A. Withey, staves &c 15 96 

I. S. Miller, iron, nails, &c. 14 38 

Clothing, E.Bradley&Co.tiillofdye- ^^ " 

stuffs, , . , 03 gg 

Moses Treat, 1 runs thread 

at 4? 5 QQ 

Horse, &c. John Miller, 1 ton hay, , J JJ 

Brooms, Noble Adams, 8i dozen brooms 

^^^«s ' ,7 ^ 

Carried forward, •••«••••., $ 
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Brought forward, $ 

1632. 
Jan. 31. Charcoal, D. O. Durkee, 316 bush, coal, 5 Jc. 17 38 

Soap, Ira Mason, 66} lbs. grease at 5cts. 3 32 

Discharged convicts, 13 convicts, receipts of 

93 each; • 39 00 

Balance, carried forward, 10,033 94 

•14,282 23 



STATE OF NEW- YORK, ) ^^ 
Cayuga County. S 

Levi Lewis, Agent, and H. Bostwick, clerk of the state prison. 
Auburn, being duly sworn do depose and say, that the above ac- 
count of moneys received and paid on account of said prison du- 
ring the month of January, 1832, is correct and true in every re- 
spect, according to the best of their knowledge and belief. And 
further these deponents say not. 

LEVI LEWIS, . 
H. BOSTWICK. 
Sworn and subscribed before me 
this 7th day of January, 1833. 

J. L. RICHARDSON, 
First Judge of Cayuga. 



(No. 11.) 

Jlgent^s return to the Inspectors^ of the State-Prison accounts for 

the month of February ^ 1832. 

State-Prison, Auburn, 
March 1, 1832. 

To the Inspectors of the State-Prison, Auburn. 

The Agent respectfully reports, that the following is a cor- 
rect account of all monies received and paid by him on account of 
the State-Prison, from the 1st to the 29th of February, 1832. 

1832. 
Feb. 1. Balance of cash in Agent's hands, as per 

January report, • • « $10,933 94 

29. Cash received from the following sources and 
persons: 
Tailors' shop, Hotchkiss & Van Anden, • • • • • 191 89 
Comb shop, Dunham, Dunning & Co., •••••• 146 60 

Weavers' shop, R. Muir & Co., 438 42 

Carpenters' shop, Dudley Everts, 50 00 

Carried forward, •••.•• • 
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Machinist's shop, Hitchcock & Wolcott, • . . . IJ820 00 

Smith shop, Josiah Barber, ^ 1 75 

Check shop, Wood & Loudon, 223 23 

Shoe shop, E. & J, Pease, • ••••• 400 00 

Stone shop, Isaac Selover, 16 00 

Clerk's office, smith shop, $3 62 

Stone do •••• 50 

Weavers's do, custom- 
ers, 104 24 

Vbiters, 240 25 

346 61 



#13,068 03 
March 1. To balance per contra brought forward,. ... (9,976 64 

1832. 

Feb. 29. Cash paid on the following accounts, and to 
following persons, for the general support 
of the prison. 
Turnkeys and keepers, 1 mo. services, pay 

roll (962 51 ' 

B. C. Smith, 5 days servi- 
ces writing, at 12s.,.. * 7 50 

-i 97Q qJ 

Guard, 1 mo. services, pa^ roll, 400 OO 

Provisions, N. Garrow, 18,145 rations, 5|cts., 943 54 
Hospital, J. G. Morgan, 1 mo. servi- 
ces as physician, (41 66 

A. V. E. Youngs, hospital 

supplies 2 60 

Carhart & Polhemus, 1 bbl. 

flour, 5 50 

Chaplain, B. C. Smith, 1 mo. ser. as chaplain, 31 94 

Prison, Wm. Woods, 30 bundles 

straw at 2 cts., 90 60 

R. Muir & Co., bill sun- 
dries, 20 87 

J. B. Hyde & Co., iron, 

nails, &c., .24 59 

Dunham D. & Co., 9ilbs. 

rope, at Is 4d., 1 54 

I 47 QQ 

Stationary, U. F. Doubleday, blank 

books, $11 06 

H. Irisen & Co., do .... 14 00 

W. A. Gould, paper & q'lls, 22 56 

W. C. Little, do 1 oo 

Carried forward, $ $ 

[Senate, No. 20.] 5 
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Brought forward, . . . • • 

ThorDS & Sprague, freight 

on box, 1 25 

Levi Lewis, do * 75 

50 63 

Soap, T. J. McMaster, 48 libs. 

soap, at 7cts, box, . • • • 93 59 
N. Garrow, 240ibs. grease 

at4cts., 9 60 

A. Fitch & Co., 2bbJbs do 

at4cts., 10 20 

23 89 

Oil &c., Dunham, D. & Co. 86gals. 

oil, at 9s., 96 75 

Dunham, D. & Co., 49 do 

at 9s., 55 13 

151 88 

Prison building, S. A. Gould, 10 

loads sand, at 2s.,..*. 3 75 
J. A. Selover, 5,000 brick, 

at34s.^ 21 25 

25 00 

Clothing, P. H. Schenck, k Co., 231 

yds. sattinet, • • • 914 10 

W. Backus, 2doz. knitting 

needles, •.•••••• 19 

Genun^ & Russell, 1 Bon- 
net, 1 75 

James Gager, 391 lbs wool, 
at40cts., 15 90 

81 94 

Fire wood, E. Withey, 15Ht cords 

wood, at 15s., 929 59 

E. Allen, 38tVt do at 14s., 67 32 
H. Phelps, 120tVt ^o l^s. 210 60 

307 51 

Charcoal, Jesse Brooks, 60 bush, coal, 7cts., 4 20 
Discarged convicts, 18 convicts, receipts of, 

at 93 each, 54 00 

Balance carried forward, 9,976 64 

913^068 03 



STATE OF NEW-YORK. > ^^ 
Cayuga County, \ 

Levi Lewis, Agent, and H. Bostwick, clerk of the State-Prison, 
Auburn, being duly sworn, do depose and say, that the above ac- 
count of moneys received and paid on account of the said prison^ 
during the month of February, 1832} is correct and true in every 
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respect according to' the best of their knowledge und belief And 
fiirther these deponents say not. 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me 
this 7th day of January, 1833. 

J. L. RICHARDSON, 
First Judge of Cayugcu 



(No 12.) 

4Sgenfs return to the InspectorSy of the State-Prison accountSj for 

the jkonth of March, 1832. 

-State-Prison, Auburn, ) 
April 1, 1832. ) 

To the Inspectors of the State-Prison, Auburn. 

The Agent respectfully, reports, that the following is a cor- 
rect account of all monies received and paid by him on account of 
the State-Prison, from the 1st to the 3l8t March, 1832. 

1832. 
March 1. Balance of cash in Agent's hands, as per 

February report, 99,976 64 

March 31. Cash received from the following sources 

and persons: 

Comb shop, Dunham, Dunning & Co « 381 88 

Cooper's shop, Abel Withey, . • 562 38 

Sattinet shop, P. H. Schenck & Co 351 19 

Shoe shop, E. & J. Pease, • « ••.•.... 300 00 

Weaver's shop, R. Muir & Co. 433 42 

Cabinet shop, T. Cherry, •••• • 324 00 

Hame shop, C. & P. Hayden, • 254 64 

Button shop, E. R. Yreedenbureh, 75 00 

Machine shop, Hitchcock & WoTcott, 350 00 

Stone shop, A. Y. M. Suydam,...* 28 25 

Smith shop. Carpenter & Bodley, • 6 63 

Carpenter s shop, Dudley Everts, . • • • 30 00 

TaiWs shop, Hotchkiss & Van Anden,.... 194 12 
Clerk's office, weavers' shop, cus- 
tomers, $32 92 

Smith shop, 6 12 

Stone shop, 107 65 

Visiters, 77 50 

224 10 

•13,492 34 

April 1. To balance, per contra, brought formtrd, • • • $10,583 06 



i 
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March31- Cash paid on the following accounts, and io 

the following persons, for the general sup- 
port of the prison. 
Turnkey and keepers, I mo. services, pay 

roll^ 0962 51 

Guard, 1 mo. services, pay roll, 400 OO 

Provisions, N. Garrow, 1 9,095 rations,. 5 jets., 992 94 
Hospital, J. G. Morgan, 1 mo. services as 

as physician, Wl 66 

Hugh Ward, 58 quarts milk, 

4 cts-, 2 32 

E.Bradley, bill of medicine, 21 27 

^ 65 25 

Chaplain, B. C. Smith, 1 mo. services as - 

chaplain, 3194 

Soap, J. Kilburn, 56 lbs. grease, 

5 cts., ...••• $2 80 
209 lbs. grease, 

5 cts., »»•••• 10 45 

13 25 

Clothing, A. Treat, 28 i runs of thread, 

4s. 6d «16 03 

S. Covert, 9 sides leather, , 

12s 13 50 

B. Smith, 1 second hand coat, 3 00 

32 53 

Charcoal, Nathan Arnold, 80bush. coal, 

81cts.,.. WiSO 

Jesse Brooks, 77ibs. do 

7cts., 5 4^ 

Garret Post^ 47bs. da 

lOcts., 4 70 

P. Francisco, 56 lbs. do 

8ct8. •••»•••»• ♦• 4 52 

Eli Berrian, 551hs. do 

8cts.^ 4 44 

J. J. Traver^ 63Jbs. do 

8cts., 5 06 

S. W. Mott, 52ibs. do 

Sets., 4 20 

Peter Francisco, 45 J bs. do 

Sets., 3 64 

Garret Post,. 74bs* do 

8cts., 5 ^ 

J, J. Traver, 172bs. do 

Sets., .- 1»76 

' 58 46 

Horse, &c. A. V. M. Suydam, I wagon har- 

ness, &c. ..• • ^^ ^ 

r 

Carried forward, . • • 
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Brought forward, $ * 

1232. 
March 31. Prison building, Edward Allen, 2 

sticks timber, 50 feet 

long, 92, $4 00 

^ 4 scaffold poles, 4s. • 2 00 
3,323 feet timber, 6s. 24 91 
Elijah Sperry, 926 feet 

boards, 6s 6 94 

Edward Allen, 2,108 feet 

timber, 6s 15 81 

1,622, feet do 8s., 16 22 
I. S. Miller, Icwt. 2qrs. 

261b. iron, 44s., 9 53 

1 box tin plate, « 13 00 

lOOlb. nails, 71cts.,... 7 50 

99 91 

Brooms, Noble Adams, 12 doz. 

brooms, 12s 18 00 

J. De Waters, 30 splint 

do, lOcts., 3 00 

:— 21 OO 

Prison, E. Cobb, bill of sundries, 31 19 

Hunt & Co. lOlb. borax, 2 80 

I. S. Miller, iron, nails, &c. 15 68 

John I. Traver, timber for 

hame handles, i • • 75 

50 42 

Errors, This amount debited to 

the Agent, in monthly 
account of Oct. 1831, 
but which sum had be- 
been debited the Agent, 
in the receipts of money 

for that month, 80 80 

The amount of cash re- 
ceived from visiters in 
Jan. 1832, over added, 1 65 

— 32 45 

Oil, &c. Dunham, Dunning & Co, 83 gal- 
lons oil, 9s 93 37 

Discharged convicts, 9 convicts, receipts of, 

•3 each, 27 00 

Balance carried forward, » 10,583 06 

•13,492 34 
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STATE OF NEW-YORK, ) ^^ 
Cayuga Coufrrv. J 

Levi Lewis, Agent, and H. Bostwick, clerk of the State-Prison, 
Auburn, being duly sworn do depose and say, that the above ac- 
count of monies received and paid on account of said prison, du- 
ring the month of March, 1832, is correct and true in every re- 
spect, according the best of their knowledge and belief, and further 
these deponents say not. 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me 
this 7th day of January, 1833. 
J. L. RICHARDSON, 

First Judge of Cayuga* 



(No. 13.) 

Jigents return to the Inspectors^ of the State Prison accounts for the 

month ofAprily 1832. 

State Prison, Avbcrn, 
May \sty 1832. 

To the Inspectors of the State Prison, Auburn: 

The Agent respectfully reports, that the following is a correct 
return of all moneys received and paid by him on account of the 
State Prison, from the 1st to the 30th April, 1832. 

1832. 
April 1. Balance of cash, in Agent's hands, as per 

March report, 910,583 06 

30. Cash received from the following sources 

and persons, mr • • 

Weave shop, R. Muir & Co • 455 70 

Machine '< Hitchcock & Wolcott, ••.. 320 00 

Check '' Woods & Loudon, 1 33 88 

Stone " L S. Miller, 945 71 

" " Hugh Watson, ... . 117 06 

162 77 

Sattipet '' P. H. Schenck & Co 341 96 

Tailors' '' Hotchkiss & Van Anden, . ; 234 68 

Cabinet "• T.Cherry,.* 725 00 

Hame '' C. & P. Hayden, 204 78 

Coopers' " Abel Withey, 318 26 

Prison, J. Richardson, •.••.•••••• 25 00 

Button shop, E. R. Vreedenburgh, 80 88 

Shoe '' E. &J. Pease, 457 00 

Carried forward, f 
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Brought forward, • • • • 9 

1832. 
April 30. Comb shop, Dunham, Dunning & Co. 201 10 
Clerk's office, weave shop, custom- 
ers, (132 50 

Smiths' " 25 

Visiters, ••.•••.•• 53 75 

86 50 

•14,415 55 
May 1. To balance per contra, brought forward, . . #1 1,660 54 

1832. 

April 30. Cash paid on the following accounts, and 

to the following persons, for the gene- 
ral support of the prison: 
Turnkeys and keepers, 1 mo. seryices,pay roll, f962 51 
Guard, 1 mo. services, pay roll, . . $B75 00 
J. P. Hubbard i mo. services, • • 12 50 
Wm. Backu3, i mo. " . . 12 50 

Provisions, N. Garrow, 18,251 ra- 
tions, at 5^cts. . , • 9949 05 

H. Watson, hops and yeast, 4 75 

H. Watson & Sons, " 4 58 

Hospital, J. G. Morgan, 1 mo. servi- 
ces, %. .. 41 66 

A.V. E. Youngs, hospital supplies^ 6 47 

. H. Ward, 62 qts. milk, at 4c. ... • 2 48 

J. Darrow, bill of medicine, 15 47 

Asa Munger, surgical instrument, 1 43 

Chaplain, B. C. Smith, 1 mo. servi- 
ces, 31 94 

6. Barker, 2 mo. services, 11 1 1 

Clothing, A. Treat, 241 runs thread, ^^ ^^ 

at 4s. 6d -••••••••.••• 13 78 

J. Hazen, 161 yds. duck at 28c.. . 4 69 

Prison, Robt. Muir, 2 cwt. 4 lbs. iron, 

at50s.; 12 75 

} gross awl blades, • 2 06 

1 tenant saw,. , . 2 50 

A. V. E. Young, 22 lbs. bees-wax, 

at 19c. • • • 413 

Sam'l Fletcher,7 J lbs. tallow, at 10c. 73 

Carried forward, $ 
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1832* 

April 30. Brought forward, • 

H. Oliphwit, 4 weeks advertising. . 1 25 
J. Vreeiand, burying two deceased 

convicts, «« • 6 00 

L. Whitamore, binding prison re- 
ports, • • • • • 50 

H. G. Van Dusen, team work, • . . • 3 18 

33 15 

Stationary, J. S. Allen, printing d books 

adm. tickets, • • 18 00 

Charcoal, G. Post, 71 bushs. coal, at 

8c 5 68 

137 bhs. at7c 9 59 

J. Springs ted, 66 bhs. at 5ic 3 63 

18 90 

Brooms, B. Underwood, two ^dozen 

brooms at 16s 4 00 

C.Osterhout,33 splint brooms,at 8c, 2 64 

6 64 

Horse, &c. G. Tyler i ton hay, at 910, ... • 6 00 
Postage, Geo. B. Throop, 1 quarters' post- 
age, • • . . • 17 59 

Prison, E. & L. Banker, repairing wa- 
ter-works, • 3 00 

Levi Lewis, travelling expenses to 

Albany, 23 88 

Levi Lewis, " " 38 53 

65 41 

Prison building, Dunham, D. & Co. 

6 i M. lath, at 10^. 8 13 

Edward Allen, 1,120 feet timber, 

at8s II 20 

Edward Allen, 1,120 " at 6s. 8 40 

27 73 

Clothing, Dunham, Dunning & Co. 66 lbs. 

wool, at 2s. 6d • . • • ^ • • . . 20 62 

Discharged convicts, 12 convicts receipts of 

•3 each, 36 00 

Oil, &c. Dunham, Dunning & Co. 59 galls. 

oil, at 95c • • • 56 05 

Balance carried forward, •••••• 1 1,660 54 

•14,415 55 



STATE OF NEW-YORK, ) ^^ 
Cayuqa County. J 

Levi Lewis, Acent, and H. Bostwick, clerk of the State Prison, 
Auburn, being duly sworn, do depose and say, that the above ac- 
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count of moneys received and paid on account of said prison during 
the month of April, 1832, is correct and true in every respect, ac- 
cording to the best of their knowledge and belief, and further these 
deponents say not. 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me, 
this 7th day of January, 1832. 

J. L. RICHARDSON, 

First Judge of Cayuga* 



(No. 14.) 

Jigents Return to the InspectorSy of the State Prison Accounts for 

the month of May ^ 1832. 

State Prison, Auburn, 
June 1st, 1832. 

To the Inspectors of the State Prison, Auburn. 

The agent respectfully reports, that the following is a correct 
return of all moneys received and paid by him on account of the 
state prison, from the 1st to the 31st^ inclusive, of May, 1832« 

1832. 

May 1 . Balance of cash on hand, as per report of April, 1^1 1 ,660 64 

P. H. Schenck & Co. on acc't sattinet shop, 314 82 

R. Muir & Co. on ac. cotton weave shop, • • . 451 07 

Woods & Loudon, on ac. check weave shop,. 131 78 

John Richardson, on ac. prison slops, 25 00 

2. Lyman Hinman, on ac. prison, • • 4 80 

Roswell Curtis, on ac. stone shop, • • 87 13 

3. Hotchkiss & Van Anden, on ac. tailors' shop, 100 00 
E. & J. Pease, on ac. shoe shop, • 200 00 

16. Hotchkiss & Van Anden, on ac. tailors' shop, 126 92 

30. Hitchcock & Wolcott, on ac. machine shop, • • 300 00 

81. Dunham, Dunning &Co. on ac. comb shop,.. 185 12 
P. H.- Schenck & Co. on ac. sattinet weave 

shop, 801 10 

Clerk's office, visiters, 878 25 

weave shop, 50 39 

smiths' shop, 2 12 

stone shop, • . • • • 24 36 

prison, ••••••••••••• 38 

155 50 



•13,994 18 
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1832. 

May 31. Paid to the following persons, and on the fol- 
lowing accounts, for general support of pri- 
son: 
Turnkeys and keepers, 1 mo. services each, 

pay roll, 8775 01 

John P. Hubbard, 16 days • 

services, ...•••• 20 00 

Lyman Doty, 25 do 30 82 

Charles G. Wood, 29 do. . 35 76 

861 58 

Guard, ' 1 mo. each, pay roll, 8375 00 

John O'Conner, 22 days 

services, ;•• 19 35 

Joseph Minor, 80 days do. 24 19 

418 54 

Hospital, J. G. Morgan, 1 mo. servi- 
ces, 941 66 

S. A. Osborn, fresh meat, • 1 70 

Hugh Ward, milk, 2 40 

A. V. E. Youngs, hospital 

supplies, 7 22 

J. Darrow, bill medicine, . 9 02 
A. & J. Bostwick, hospital 

supplies, 96 

62 96 

Chaplain, B. C. Smith, 1 mo. services tSl 94 
Gardner Baker, .-. 5 55 

37 49 

Provisions, Nathaniel Garrow, 19,470 rations, 1,012 44 
Clothing, Ashbel Treat, 34 runs thread 1^19 13 

do 29 do 16 31 

Auburn manufacturing co. 

cotton yarn, 83 44 

J. I. Evertsen, bill of duck, 107 01 
Townsend, King & Co. bill 

of blankets 271 88 

Elijah Sheldon, 95 lbs. wool, 29 45 
Geo. W. Young, 54 J do 14 17 
P. H. Schenck & Co. 5 bales 

wool, 311 61 

853 00 

Prison, E. Bradley, wire and pipes, $1 98 

L. Hinman, whitewash orushes 6 00 
Harry Axtell, transporting 

muskets, • • 90 

Whiteside & Cramer, trans- 
porting duck, &c. 7 68 
do do iron, &c. 3 92 

Carried forward |^ • 
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Brought forward, $ $ 

1832. 
May Si^ Prison, E. B. Cobb, 16 doz. knives 

and forks, 15 00 

35 48 

Horse, &c. Dows Doty, i ton hay, 5 00 

Soap, Abner Beach, 76 lbs. grease, • • • • 8 04 

Oil and candles, Dunham, Dunning & Co. 29 

galls, oil, 27 55 

Discharged convicts, 9 discharged convicts, • 29 00 

Paid to the folloviring persons and for the 
following purposes; on account of prison build- 
building, under an '^ Act in relation to state 
prisons,'^ passed 25th April, 1832i 

Prison building, David Mills, 1 mo. 

services as master mason, #50 00 
John Mills, 1 mo. do do 50 00 

Wm. Bruce, 1 mo. do smith, 50 00 
Saml. A. Gould, 33 loads sand, 12 38 
Geo. B. Chase, 1,008 bush, lime 126 00 
W. G. Simpson, 700 feet lath, 3 85 

Josiah Barbour, lumber, 14 83 

Whiteside & Cramer, freight 

of iron, 119 63 
do do 179 15 

Josiah Barbour, lumber, 18 94 

Roswell Osborne, 724 i bush. 

coal, 42 57 

Smith & Hall, 400 feet lath, . 2 20 

669 05 

Balance carried to June account, •••••••••• 9,979 05 



#13,994 18 



STATE OF NEW-YORK, 

Cayvoa County. ] ^^' 

Levi Lewis, Agent and Keeper, and H. Bostwick, clerki of the 
state prison, Auburn, being duly sworn, do depose and say, that 
the above account of moneys received and paid on account of the 
state prbon at Auburn, during the month of May, 1832, is correct 
and true in every respect, according to the best of their knowledge 
and belief. And further these deponents say not* 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me 
this 26th day of June, 1832. 

H. TIFPT, 
Commissioner of Deeds. 
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(No. 16.) 

Jlgenfs return to the Inspectors ^ of the State Prison accounts for the 

month of June, 1832. 

State Prison, Auburn, ) 
July 1st, 1832. S 

To the Inspectors of the State Prison, Auburn: 

The Agent respectfully reports, that the following is a cot' 
rect return of alj monies received and paid by him on account of 
the State Prison, from the 1st to the 30th June 1832, inclusive. 
1832. 
June 1. Balance of cash in Agent's hands, as per May 

report, $9,970 05 

Cash received from the following persons and. 
sources : 

R. Muir & Co. on ac. cotton weave shop, 433 02 

T. Cherry, " cabinet and chair " ST^ Of) 

E. &J. Pease, <* shoe shop, l&O Oq 

2. C. & P. Hayden, ** hame " 200 Go 

9. A. Withey, " cooper's shop, ..... 24^ Ss 

15. Wood& Loudon, " check weave shop, . . 1 J. 3 62 

18. Elijah Cole, '* stone shop,.. 47 13 

20. Carpenter & Bodley, on note, ** . . 21 00 

08 18 

A. Withey, on ac. cooper's shop, .... 20^ ^ 

C. & P. Hayden, " hame shop, 4:&l^ 

28. P. H. Schenck & Co. on ac. sattinet weave 

shop, 5&7 40 

E.. & J. Pease, on ac. shoe shop, . SjOO ^ 

80. Dunham, Dunning & Co.on ac. comb shop, IjOl ^^ 

Dudley Everts, on ac. carpenter's shop, . . 3^ ^ 

Gardner Jeffries, on note, smith shop,. ... J O ^ 

Bradley Tuttle, '' stone ** ... 31 01 

Clerk's office, visiters, 80 75 

Weave shop, 36 36 

Stone shop, 2 00 

llP Ji 

To the following sums, now charged to the 

Agent, pursuant to the 12 th section of " An 

act relative to State Prisons," passed 25th 

April, 1832. 

J. A. Selover,paid on ac. 29th Nov. 1830, 

carpenter's shop, 27S 00 

D. Hayden & Co. on ac. July, 1830, but- 
ton shop, 2400 

Carried forward, • 
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Brought forward, • 

1832. 

June 30. E. & J/ Pease, on ac. 1st Dec. 1830, shoe 

shop, 50 00 



913,648 55 



1832. 



July 1. Balance per contra bro't from June report,. $9,678 02 



1832. 

June 30. Paid to the following persons, on the follow- 
ing accounts, for general support of prison, 

viz: 
Turnkeys and keepers, pay roll, 1 mo. 

services, •*..•.*. #812 51 

Moses Brown, 6 days servi- 
ces, • •• •• 7 39 

J. Hawes, 21 days services,. 29 86 

849 76 

Guard, pay roll, 1 month services, 425 00 

Hospital, J. G. Morgan, 1 month 

services • • • 941 66 

J. Darrow, bill of medicine, . 12 04 

H. Ward, 62 qts. milk, 2 48 

A.V. E. Young, hospital sup- 
plies, 2 53 

E. B. Cobb, " .... 2 98 

61 69 

Chaplain, B. C. Smith, 1 mo. services ...•♦.. 31 94 

Provisions, N. Garrow, 19,881 rations, 1,033 81 

Prison, J. Freeland, burying 2 deceas- 
ed convicts, • • 6 qO 

R. Muir, bill of iron and steel, 8 72 
Lyman Hinman, 6 brushes, • • • 6 00 
Abel Withey, 2 lots staves, ... 3 60 
M. Foot, Williams' Annual Re- 
gister, • 1 50 

M. C. Reed,. 95 bibles, 54 26 

Dudley Everts, bill of tools, ... 11 00 
T.J.McMaster, tackle and rope, 31 01 
Dunham, Dunning & Co. rope, 5 81 

127 90 

Clothing, H. C. Tuttle, 80i lbs. wool, 20 06 

Soap, John Kilburn, 220 lbs. grease, 1 1 20 

Oil and candles, Dunham, Dunning &.Co. 291 

galls, oil, > . 23 60 

Carried forward, .••••• • 



78 [Senate 

Brought iorward, 9 

1831. 
June 30. Discharged convicts, R. Stringham, M. Fitz- 

r trick, B. Kiersey, J. Richardson, 
Brown, H. D. House, H. Rich- 
ardson, J. F. Gifford, J. Emory, J. 
Francis, T. Mumford, C. A. John- 
son, H. J.Vanvalkenburgh, T. Smith, 
D. W. Allen, J. W. Myers, J. Moran, 
J. Hosey, John Jones, P. Warner, 
H. Dilworth, B. Lester. 

. 1 convict rec'd $5, is 5 00 

14 '' 8 each, is. 42 00 

* 8 " 2 " .. 6 00 

4 " 1 " •• 4 00 



Paid to th« following persons on the follow- 
ing accounts, for constructing 220 cells, 
viz: 
Prison Building, David Mills, 1 mo. 

services, • • • • j|50 00 

John Mills, 1 mo. services, • • 50 00 
Wm. Bruce, 1 mo. " . • 50 00 
Dudley Everts, 22 days ser- 
vices, 38 00 

Dudley Everts, bill lumber, . • 84 88 

Elam Sheldon, '' » . 66 78 

Whiteside & Cramer, bill frei't, 13 30 

" " " 81 05 

" " 20 55 

Abel Withey, scaffold poles, &c. 20 75 
Edward Allen, bill lumber, ... 8 87 
SamL A. Gould, bill sand, .... 22 50 



57 00 



Balance caried down, ••• • #10,49747 
Deduct from this balance cer- 
tain corrections in Agent's ac- 
counts, to shew true balance 
of Agent's cash accounts, as 
follows: 
Cooper's shop, cash' paid J. Por- 
ter and G. B. Throop, 
fees and costs in suit a- 

S;ainst Allen Warden, al- 
owed by the Comptroller, 
but not before passed to 

Carried forward, • 



509 12 



•8,151 08 



No. to.] 79 

^ Brought forward, 9 

1632. 
June 30. eredit of Agent on prison 

books, 9298 52 

Cash, this sum charged to 
the Agent by the 
late clerk of this 
prison, and now 
credited to the A- 
gent, pursuant to 
the 12th secof <'An 
act relative to Sta. 
iPrisons," passed 
25th April, 1832,. '525 93 



S19 46 



Balance as corrected, carried to July ac. . • 9,678 55 

•13,648 55 



STATE OF NEW- YORK, ) 
Cayuoa County. j 

Levi Lewis, Agent and keeper, and H. Bostwick, clerk of the State 
Prison^ Auburn, being duly sworn, do depose and say, that the above 
account of moneys received and paid on account of said prison, du- 
ring the month of June 1832, is correct and true, in every respect, 
accQr4ing to the best of their knowledge and beliei^ and further 
these deponents say not. 

LEVI LEWIS, 
H. BOSTWICK. 
Sworn and subscribed before me, 
this 23d day of July, 1832. , 

H. TIPFT, 

Commissioner of Deeds, 



(No. 16.) 

^enfs return to the Inspectors^ of the State-Prison accounts for 

the month of July y 1832, 

Statv-Prison, Auburn, 
August 1, }8^% 

To ^e Inspectors of the State-Prison, Auburn. 

The Agent respectfully reports, that the following is a cor- 
rect account of all monies received and paid by him on account of 
the State-Prison, from the 1st to the 31st of July, 1832, inclusive. 
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1832. 
July 1. Balance of cash in hand, as per June report, $9,678 02 
Cash received from the following persons and 
sources: 

2. R. Muir & Co., on ac't, weave shop, • 477 62 

T. Cherry, on ac't, chair shop, . . • 290 GO 

A. Withey, on ac't, coopers' shop,^ 172 00 

Hotchkiss & Van Anden, on ac't, tailors' shop, 469 95 

E. R. Vreedenbnrgh, on a'ct, button shop, • • • 85 00 

6. T. J. McMaster & Co., on note, tool shop, . . 700 00 

11. Abel Withey, on ac't, coopers' shop, 100 00 

12. Dudley Everts, on note, carpenters' shop,. • • 42 00 

21. T. Cherry, on ac't, chair shop, 100 00 

25. Hitchcock & Wolcott, on ac't, machine shop, 66 66 

27. Abel Withey, on ac't, coopers' shop, 200 00 

31. Dunham, Dunning & Co., on ac't comb shop, 185 19 

P. H. Schenck & Co., on ac't, satinett shop, 331 42 

Abel Withey, on ac't, coopers' shop, 43 00 

I. S. Miller, on ac't, stone shop, ••«••• 48 70 

E. & J. Pease, on ac't, shoe shop, 266 90 

Dudley Everts, on note, carpenters' shop,... 19 25 

C. & P. Hayden, on ac't, hame shop, . • 5 00 

Clerk's office, weave shop, $45 29 

Prison, 10 22 

Stone shop, . . . r 2 20 

Carpenters's shop, 44 

58 15 



•13,338 86 



1832. 
Aug. 1. Balance per contra bro't from July ac't, .... |^9,578 37 

Cash paid to the following persons on the fol- 
lowing accounts: 

Turnkeys & keepers, pay roll, 0849 01 

Guard, Payroll, 375 00 

John O'Conner, 8 days ser- 

vicesy • • • 6 45 

R. Darwin, 26 do, 20 97 

R. Jenkins, 23 do,.,. 18 55 

W. Yelverton, 16 do,.... 12 90 

483 87 

Matron, Lucinda Foot, 1 mo. 5 days do,. . . . 18 66 

Chaplain, B. C. Smith, 1 mo. services, (31 94 
G. Baker, 3 mo. service 16 65 



Hospital, J. G. Morgan, 1 mo. do, . . $41 66 

Carried forward, $ 



48 59 



No. 30.] 81 

Brought forward, $ % * 

1832. 

July 31. Hospital, J. Darrow, bill medicine,.. 17 88 

A. V. E. Young, hospital 

supplies, 1 91 

H. Ward, 60qts. milk, , . . . 2 40 
Carhart & Polhemus, 2brls. 

flour, 11 00 

Provisions, N. Garrow, 20,717 rations, i,077 28 

Prison, P. Holley & Co., bill catgut, fio 26 
J. Vreeland, burying decea- 
sed convict, .• 3 00 

L.Hinman, whitewash brushes 10 00 
T. J. McMaster & Co. tools 

&c., , 6 25 

Hunt & Co. bill paints, .... 18 18 
J. Barbour, team work, • • • 3 00 
Geo, B. Throop, postage ac. 6 82 
L S. Miller, bill sundries, . . 48 70 
Pitch, Bartlett & Co., nee- 
dles,.. « •••• ' 19 

Wm. Goodwin, glass, 4 97 

■ 9% 36 

Shoe shop, R. Muir, awl blades, &c., 811 31 

E. & J. Pease, lasts, &c., . • 42 93 

■ , , ^ «^ 

Clothing, E^ J. Pease, upper leather, #34 25 

A. Stowe, bees wax, i 88 

A. Treat, sewing thread,.. 3 00 

1. Hitchcock, sole leather,. 66 66 

D. K. Culver, 5 00 

116 88 

Pire wood, Elias Withey, 63 cords wood, 118 12 
Soap, J. Kilburn, 123lbs. grease, 86 15 

J. Kilburn, 145 dx> 7 25 

J. Kilburn, 120 bush, ashes, 10 80 
J. Kilburn, 52 lbs. grease, • 2 60 

S6 60 

Oil & candles, Dunham, Dunning & Co., 87 

gals oil, 29 60 

Discharged convicts, Joseph Dufrine, C. Car- 

michael, Francis Kellogg, Edson Barbour, 

1 convict receipt, $5, • • • • • • $5 00 

3 do 93, 9 00 

14 00 

Amount paid for general support, • • • • t!i,9M 26 

Prison building, D. Millf^, 1 mo. ser. #50 00 

Carried forward, ...... • 9 

[Senate, No. 20. J 7 
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« Brought forward^ 9 ^ 9 

1832. 
July 31. Prison building, J. Mills, 1 mo. sen, 50 00 

W. Bruce, 1 mo. do, 50 00 

Dudley Everts, 231 days do. 35 25 
R. Osborn, 003} bush, coal, at 95 .50, 49 70 

Harley Lord, pine lumber, 382 32 

Whiteside & Cramer, freight, 17 09 

C. Crippin, carting lumber, 48 72 

L. Dunning, Stone, • 400 

Whiteside, Cramer & Co., freight,. 30 02 
A. Withey, scaffold poles, &c...... 48 00 

Levi Le^is, expenses buying lumber, 4 18 
C. & P. Hayden, 91 bush, coal, .... 5 00 

Sam'l A. Gould, 104 loads sand, • . - 39 00 

808 29 

Balance carried to August account^ .••••••• 9,578 87 



•13,338 86 



ae 



STATE OF NEW-YORK, 
Cayuga County. 



ss. 



Levi Lewis, Agent and Keeper, and H. Bostwick, clerk of th« 
State-Prison, Auburn, being duly sworn d(y depose and say, that 
the above account of moneys received and paid on account of said 
prison, during the month of July, 1832, is correct and true in 
every respect, according the best of their knowledge and belief, and 
iurther these deponents say not. 

LEVI LEWIS, 
H. BOSTWICK, 
Sworn and subscribed before me 
this 20th day of August, 1833. 

H. TIFFT, 
Commissioner of Deeds. 



(No. 17.) 

Agents Return to the Inspectors^ of the State Prison Accounts for 

the m^onth of August^ 1832. 

State Prison, Auburn, ) 
September 1st, 1832. ) 

To the Inspectors of the State Prison, Auburn, 

"The Agent respectfully reports, that the following is a correct 
return of all moneys received and paid by him on account of the 
state prison, from the 1st to the 81st of August, 1832. 
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1882. 
Aug. 1. Balance of cash in Agent's hands, as per July 

report,. , #9,578 37 

Cash received from the following persons and 
sources: 

R. Muir & Co. cotton weavers' shop, 439 60 

Cherry & Seymour, cabinet and chair shop, . 287 25 
4. E. R. Vredenburgh, button shop, . 40 00 

6. Isaac A. Selover, carpenters' shop, 69 75 

7. E. R. Vredenburgh, button shop,..« 40 00 

8. E. Williams, stone shop, 9275 48 

shoe shop, .208 48 

smiths' shop, 76 37 

turners* shop, •••.•«• 12 85 

coopers' shop, 2 43 

carpenters' shop, • • • . 1 25 

576 86 

10, Hotchkiss & Van Anden, tailors' shop, 202 74 

Woods & Loudon, check weavers' shop, • . • • 254 22 

13. Hitchcock & Wolcott, machine shop, 200 00 

18. 6eo« Chase, smiths' shop, •••••••••. #2 68 

stone shop, •••• 14 65 

^ 17 38 

1^5. Geo. Holley, stone shop, 34 42 

Carpenter & Bodley, do 21 75 

2L C. k P. Hayden, hame shop, 260 00 

E. & J. Pease, shoe shop, 809 81 

Dunham, Dunning & Co. comb shop, 189 18 

William Backus, japan button shop, •••••.•• 106 25 

Hitchcock & Wolcott, machine shop, 415 52 

P. H. Schenck &, Co. sattinet weavers' shop, 227 47 

Edward Allen, turners' shop, 14 48 

E. R. Vredenburgh, button shop, 100 00 

Clerk's office, weavers' shop, •29 64 

stone do 46 14 

prison, • 1 00 

visiters, • • • 1 50 

78 28 



tlS,463 18 



f^ 



1882. 

Aug. 31. Cash paid on the following accounts, and to the 
following persons, for the general support of 
the prison: 
Turnkeys and keepers, pay roll, • • #812 51 
Lyman Doty, 26 days ser- 
vices, • 32 05 



Carried forward, 9 
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Brought forward, • • . 9 
1832. 
Aug. 31. Moses Brown, 6 days ser- 

' vices, 7 40 

851 80 

Guard) Pay roll, 325 00 

Matron, Lucinda Foot, 1 mo. services,.... , 16 00 
Chaplain, B. C. Smith, 1 mo. do • . • • 31 94 

Hospital, J. G. Morgan, 1 mo do #41 66 

do expenses to Utica, 10 00 
A- V. E. Young & Co. hospi- 
tal supplies, 4 22 

J. Darrow, bill medicine,. 10 70 
Huffh Ward, 62 qts. milk, 2 48 
Lush & Fanning, fresh meat, 56 

69 62 

Provisions, N. Garrow, 20,654 rations, 1,074 01 

Stationary, U. F. Doubleday, blank books, &c. 9 00 

Clothing, R. Muir & Co. 172^^ lbs. yarn, 

No.l4, 948 18 

Ashbel Treat, 9 runs thread, . 5 06 
Geo. C. Williams, leather, . 574 06 
Collins Bradley, 300 gross 

buttons, 75 00 

• 702 SO 

Prison, A. V. E. Young & Co. 1 bl. 

tar, 94 50 

Geo. C. Williams, hides, skins 

and hair, • . • • 44 76 

Geo. B. Chase, cutting stone, 24 20 

E. Corning & Co. sundries, . 118 09 

Dunham, Dunning & Co. 

combs, &c., • 14 17 

Collins Bradley, tools, •••• 31 25 

236 97 

Soap, J. Kilburn, 1 12 bush, ashes, ) ^, - ^^ 

80 lbs. grease, \^^^ ^^ 

106 bush, ashes, 10 60 

104 do 

194 lbs. greascj 

97 bush, ashes, 9 70 

100 do 10 00 

56 8*7 

Hay, &c. Edmund Wheaton, 1 load hay, .... 4 50 

Brooms, Stephen Bunnel, 41 brooms, 6 46 

Oil and candles, Dunham, Dunning & Co. 61 

galls, oil, 53 30 

Discharged convicts, Duncan Campbell, t3 00 

E. J. Willcox, .'. 3 00 

Carried forward, $ f ^ 



s I " ^ 
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Brought forward, •••••# $ 

1632. 

Aug. 31. Discharged convicts, Geo. Hunt, 3 00 

J. Woodbeck,... 3 00 

13 00 

Amount paid for general support, 93,549 93 



1632. 

Aug. 31. Cash paid on the following accounts, and to 
the follo^ving persons, for building cells: 
Prison building, David Mills, 1 mo. 

services, 950 00 
John Mills, 1 mo. do 50 00 

Wm. Bruce, do do 50 00 

Dudley Everts, 25 i days do 36 25 
Allen Wenden, build'g stone, 169 65 
Hitchcock & Wolcott, cast 

iron, • 415 52 

Edward Allen, scaffold b'ds, 60 36 
Saml. A. Gould, 176 loads 

sand, • • • 66 75 

Chas. Saxton, 20,600 brick, 63 20 
E. Corning & Co. iron, &c. 3,399 70 
Chas. Saxton, 20,000 brick, 60 QO 
Geo. B, Chase, stone and 

lime, 414 71 

Ira Mason, team work, • • . • 1 75 

Allen Wenden, stone, 561 77 

Whiteside, Cramer & Co. 

freight, 11 66 

Dudley Everts, handle tim- 
ber, • • . . • 4 00 

J. A. Selover, 16,412 brick, .69 75 
R. Osborne, l,244i bushels 

coal, 68 45 

Dudley Everts, expenses, • • 61 

Amount paid for building cells, • • • • 5,636 77 

Errors, Pay roll for July short added, i OO 

Balance carried to September account, 4,275 46 

•13,463 18 



STATE OF NEW-YORK, ) ^^ 
Cayuga County. ) 

Levi Lewis, Agent and Keeper, and Hiram Bostwick, clerk of 
the state prison, Auburn, being duly sworn do depose and say, that 
the above account of moneys received and paid on account of said 
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state prison during the month of August, 1832, is correct and true 
in every respect, according to the best of their knowledge and be- 
lief. And further these deponents say not, 

LEVI LEWIS, 

H. BOSTWICK. 

Sworn and subscribed before me 
this 19th day 5f September, 1882. 

H. TIFFT, 
Chmmissioner of Deeds. 



(No. 18.) 

Jigent^s return to the Inspectors, of the State Prison accounts far 

the month of September , 1882. 

State Prison, Auburn, i 
October 1st, 1832. \ 

To the Inspectors of the State Prisou, Auburn: 

The Agent respectfully reports, that the following is a correct 
return of all moneys received and paid by him on account of the 
State Prison, from .the 1st to the 80th September, inclusivei 1882. 

1882. 
Sept. 1. Balance of cash in Agent's hands, as per 

. Agent's report, #4,275 48 

80. Cash received from the following persons 
and sources, viz : 
P. H. Schenck & Go. sattinet w. shop, • • . • 22^ 56 

Abel W.ithey, cooper's shop, 666 74 

Cherry & Seymour, cabinet and chair shop, 668 25 
R. Muir 8l Co. cotton w. shop, .••••••••• 484 80 

Dudley Everts, carpenteV's shop, 984 00 
Daniel Pries, " 64 

84 64 

Gardner Jeffries, smith shop ••.••• 4 00 

Skinner & Hills, << 20 88 

24 88 

Hotchkiss & Van Anden, tailor's shop, .... 227 81 
Geo. HoUey, stone shop, • • • 50 00 

L S. Miller, « 28 16 

A.D.Leonard, " 10 12 

David Fries, " 88 56 

— 171 84 

Carried forward, • •••• $ 



[No. 30.] 87 

Brought forward, , • • 

1832. 

Sept 80. C. & P. Hayden, hame shop, 300 00 

Dunham, Dunning & Co. comb shop, 180 50 

Supervisors of St. Lawrence co. prison, . • • 1 14 20 

Hitchcock & Wolcott, machine shop, 521 72 

Clerk's office, custom weave shop, • . 55 51 

Stone shop, 9 68 

Smith " 8 00 

Prison, 100 • 

Visiters, •.'..••.. 47 00 

116 19 

•8,035 61 

1882, Oct. 1. Balance of cash in Agent's htods per 

contra, 92,899 07 



1882. 

Sept 80. Cash paid this month on the following ac- 
counts, and to the following persons, viz: 
Turnkeys and keepers, pay roll, . . • f737 51 
Lyman Doty, 25 days ser- 
vices,....' •••.. 30 81 

Jonathan Hawes, 28 days 

services, • . 34 51 

Chas. G. Wood, 20 " 24 65 

John Hask, 26 '< 32 06 

Nathaniel Knifien, 15 '' 18 49 

878 08 

Guard, pay roll, •• 400 00 

J.M.Brown, 11 days servi- 
ces, 9 17 

Wm. Backus, 11 days ser- 
vices, • • . • 9 17 

Robt Jenkens, 28 '' ' 23 33 

441 67 

Matron, Lucinda Foot, 1 mo. services, ... . . 16 00 

Chaplain, B. C. Smith, 1 '' '' 31 94 

Gardner Baker, 2 mo. *' 11 10 

43 04 

Hospital, J. G. Morgan, 1 mo. '' 41 66 

A. v. E. Young, hospital sup- 
plies..... 151 

Hugh Ward, 62 qts. milk, at 

4cts 2 48 

Hunt & Co. bill medicine, ... 6 42 

J. Darrow, " • • . 18 01 

Carried forward,. ... ... $ 
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Brought forward, ••••••.••• $ 

1232. 
Sept. 30. Hospital, Chester Fanning, meat, • • 72 

F. Hamilton, 7 days services, 7 00 
B. Fosgate, repairing electric 

machine, •••• 1 00 

Hunt & Co. bill medicine, •• 17 12 

A. D. Leonard, 4 bris. flour, 23 00 
A. & S. Bostwick, hospital 

supplies, 9 32 

Steel, Cook & Co. bill medi- 
cine, ....^ 46 88 

G. C. Skinner, 50 lbs. chlo- 
ride lime, 6 30 

181 50 

Provisions, N. Garrow, 20,002 rations, 

at5}cts 1,040 10 

Geo. W. Titus, 181 lbs. 

hops, at Is. 6d 3 52 

1,048 62 

Clothing, Asbel Treat, 14) runs thr'd, 8 16 
Robt. Muir, 30 lbs. shoe th'd, 

at 60c 18 00 

Hunt & Co. 110 lbs. logwood, 

at 2ic.; bri. 2s 3 00 

E. Hills, i gross thimbles, at 

16s 1 00 

^' 8 gross iron buttons, at Is. 

3d, 1 25 

A. V. E. Young & Co. 2 bed 

cords, • • 75 

Mrs. Reed, 57 lbs. wool, at 

30c 17 10 

Geo. C. Williams, 99 lbs. 

neat's leather, at 3s. 6d, • . 43 31 
Dunham, Dunning & Co. 14 

lbs. wool, at 30c. 4 20 

Vreedenburgh & Fifield, sun- 
dries, 11 36 

Steel, Cook & Co. twine and 

bed cords,. • 4 lH 

Josiah Barber, 438} lbs. wool, 

at 35c 153 56 

266 81 

Soap, A. & J. Bostwick, 58 lbs. 

soap, at 8cts 4 64 

John Kilburn, 961 bhs. ash- 
es, at 10c • • 9 65 

'* 2141 '' 21 45 

Carried forward, • 
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Brought forward, $ 

1932. 
Sept. 30. Soap, R. Jenkins, 30 lbs. grease, at 

6c.,. 1 50 

J. Kilbum, 168 lbs. grease, 
at 7c 11 76 

49 00 

Stationary, U. F. Doubleday, blank 

book 5 00 

H.Ireson& Co. bill sundries, 5 88 
Geo. C. Skinner, 4 reams 

paper, 14 00 

24 88 

Prison, A. & J. Bostwick, sundries, 1 91 
John Preeland, burying de- 
ceased convict, » 3 00 

E. Hills, 18 i lbs. hoop iron, 

.at 9c. ..••^•..•, 1 67 

Hotchkiss & Van Anden, 

sundries, • 27 29 

C. B. De Reiner, repairing 

lock, 1 50 

R. & J. P^tty, 1 weaver's 

reed. ! 1 00 

A. Wheeler, 1 do 2 00 

I. S. Miller, sundries, • • • • • 1 1 48 

J. B. Hyde, & Co. 2 gouges, 69 

Steel, Cook & Co. sundries, 8 42 

David Fries, pine timber, . 6 00 

Geo. B. Chase, stone, &c. • . 6 60 
Fitch, Bartlett & Co. 1 piece 

ribbon, • 25 

Loring Willard, sundries, • • 81 61 

158 87 

Horse, &c. D, R. Stone, 2i tons hay, at 88,. 20 00 

Oil and candles, Dunham, Dunning & 

Co. 29 i calls, oil, ....... 28 08 

Steel, Cook & Co. 7}-| lbs. 

candlewick, 2 15. 

Discharged convicts, 12 convicts, 83 

each, is 36 00 

1 each of 85, 2 and 1, . . • • • . 8 00 

44 00 

Prison building, David Mills, 1 mo. 

services, 50 00' 

John Mills, 1 mo. services, 50 00 
Wm. Bruce, 1 " " 50 00 

Carried forward, ...••... 8 
[Senate, No. 20.] 8 
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Brought forward, •••••• $ 

1883. 

Sept. 30. Prison Buildings, D. Everts, 24 days, 36 90 

Roswell Osborn, 1,126 bush. 

coal, at 5ic 61 93 

' Levi Hopkins, 1,992 feet 

boards, at 68 14 94 

Chas. Saxton, 80,545 brick, 

at 94, 322 18 

David Fries, 19,570 brick, 

at94, « 78 28 

Whiteside, Cramer & Co. 

freight, 10 76 

Hunt & Co. Paints and oil, 31 69. 
I. S. Miller, 1991 lbs. lead, 

at 8c 15 98 

<< 2 files, at 3s. • • • 75 

Aurelius Wheeler, 4,478 ft. 

oak, at 9s • * 50 87. 

Abel Withey, 10 scaffold 

poles, at 6s •••••• 7 50 

" 2j| days team-work, 

at 16s 5 00 

James Basse tt, 1,009 i bush. 

coal, at 5ic • • 50 47 

Philip Hurd, 13 lbs. rope, 

at 16c 2 08 

Saml. A. Gould, 218 loads 

sand, at 3s 81 75 

A. Merritt, 541 lbs. rope, 

at Is. 4d, 9 08 

E. Hills, 80 lbs. lead, at7ic. 6 00 
Dunham, Dunning & Co. 30 

ffalls. oil, at 95c 28 50 

Alien Warden, bill of stone, 429 49 
J. B. Hyde & Co. sundries, 46 89 
Geo.B. Chase, stone & lime, 120 38 
Roswell Osborn, 1,031 bush. 

coal, at 51c.. 56 70 

Steel, Cook & Co. paints 

and oil, 23 87 

Hitchcock & W. brass and 

iron castings, 271 72 

Loring Wiliard, iron, steel, 

lead, &c 34 13 

1,945 94 

Balance carried to October account, 2,899 07 

•8,085 61 
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STATE OP NEW- YORK. ) 
Cayuga County, ) 

* Levi Lewis, Agent and keeper, and Hiram Bostwick, clerk of 
the State Prison, Auburn, being duly sworn, do depose and say, that 
the above account of moneys received and paid on account of said 
prison, during the month of September 1632, is correct and true in 
, every respect according to the best of their knowledge and belief. 
And further these deponents say not. 



Sworn and subscribed before me 
this 17th day of December, 1882. 
H. TIFFT, 

Commissioner of Deeds, 



LEVI LEWIS, 
H. BOSTWICK, 
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(No 20.) 

Ji detailed statement of the monies expended by Agent^ under the 
first section of an act, entitled " An act relative to State-PrisanSj'^ 
passed April 25, 1832, /or building 220 cells. 

Labor, John Mills, 8 mo. services as master 

mason, at 950, 9400 00 

David Mills, 7 mo. do do at 950, • . 350 00 

W. Bruce, 8 mo. do as master smith, 

at<>50, « 400 00 

Dudley Everts, 1271 days' services as 

master carpenter, at 12s • • • 191 25 

Thomas Fulton, 2 days' labor, at 7s., • • 1 75 

»1,348 00 

Brick, Adam Fries, 23,900 brick, at (4, • • • • 995 60 

David Fries, 17,525 do at$3.87i 67 90 

C. Jeffries, 50,000 do att3.75. 175 00 

J. Tefil, carting the same, at 75cts 37 50 

J. Selover, 5,000 brick, at $4.25, « 21 25 

J. A. Selover, 16,412 do at •4.25...... 69 75 

Chas. Saxton, 142,295 do at $4, ....... • 569 18 

54,350 hard do at 4(6, 826 10 

1,362 38 

Timber and lumber, P. Gibbs, 3,914 i 

feet, at 8s., V Lumber, 955 88 

937 feet, at 14s., ) 

M. Howe, 504 feet, at 8s., . . . ) j ^ ,^ 

156 feet, at 14s., ) 

C. Sperry, 926 feet, at 6s., do 6 94 
J. Barbour, 4,437 feet, at 6s., do 33 27 
E. Sheldon, 9,706 do at 5s 6d do 66 73 
L. Hopkins, 1,992 do at 6s do 14 94 
A. Wheeler, 4,478 do at 9s timber, 50 37 
E. C. Willis, 5,429 do at 6s do 40 72 
J. Hopkins, 3,134 do at 6s do 23 50 
E. Allen, 19,514 do at 6s do 146 34 

2,742 do at 8s do 27 42 

2 sticks, at 92, 4 00 

D. Everts, 8,076 feet at 810.50, pine, . • 84 88 
H. Lord, 24,226 do pine lumber, at $11, 266 49 

49i m. shingles, at 92.34, ....... . 1 15 83 

C. Crippen, carting the same, 48 72 

L. Lewis, expenses to Ithaca, to purchase 

same, 4 13 

D. Everts, do to measure the same,.. 81 
J. H. Bostwick, 1,700 feet plank, at 12s, 25 50 

— 1,024 24 

Carried forward, 9 
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Sand, S. A. Gould, 017 loads sand, at 3s, ... . 9343 88 
17 do gravel; at 3s, •• 6 38 



Lath, Dunham, Dunning & Co. 6im. lath, at 

lOs, $S 13 

W. G. Simpson, 700 feet, do 3 85 

Smith & Hall, 400 do do . 2 20 

M. Barhite, 800 do do 4 00 

L. Hamblin, 8^^ i^ do 8 10 

^ 26 28 

Lime, G. B. Chase, 6,489 bush lime, at Is, ... • 811 13 

Coal, J. Bassett, 1,009) bhs coal, at 5cts,. .. $50 48 
C. & P. Hayden, 91 do do at 5) cts, . • 5 00 
R. Osborn, 6,077 i do do at 51 cts, •• 334 24 



Stone, Lucius Dunning, 7} feet stone, $4 00 

A. Wenden, 440}^ perch do at 12s, 661 00 

785|H feet do at8cts, 62 86 

627 tV do - do at 12cts, 75 25 

2377 tV do do atl4cts,' 332 50 

761 TT do do atl5cts, 114 42 

306 do do at22cts, 67 32 

Geo. B. Chase, 694 i feet do at 16cts, 112 08 

2,407TyT do do at8cts, 192 58 

44 do do at lOcts, 4 40 

1 door sill ea. 60cts, $1, 92.50 4 10 

15i feet at Is, 10) feet at 6d, 2 60 

Iron, nails, lead, &c« I. S. Miller, Icwt 2qr 26lb 

iron, at 44s, 9 53 

1 box tin plate, 13 00 

1001b nails, 7 50 

190)lb lead, at 8cts, 15 98 

2 files, 3s...... 75 

L S. Miller, 224lbs iron, at Sets., 17 92 

E. Hills, 80lb8 lead, at 7icts„ 6 00 

Hitchcock & Wolcott, 10,388lbs gallery 

irons, at 94, 415 52 

3,133lbs window sills, at 94, 125 32 

866lbs brass castings, at 40cts., 146 49 

R. Muir, 81 boxes glass, at $3, 93 00 

Higgins & Bleecker, 112lbs iron, at 7cts., 7 84 
J. B. Hyde & Co., 1 shovel,.... W 88 
731ds cast steel, at Is 9d., .... 15 75 

2doz files, at 8s 6d., 2 12 

Idoz do 27s., 3 37 

idoz do 30s., I 88 

25lbs wrought nails, at Is 4d., 4 17 
115lbs grindstone, at 3d., • • • • 3 45 

Carried forward, • $ \ 



350 26 i 



389 71 



1,683 11 
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Brought forward, • ^ 

Iron, naUs, lead, &c., J. B. Hyde & Co., 

. 192lbs lead, at Sets., 15 36 

L. Wiliard, Slbs cast steel, at 2s., #0 75 
22 libs blister steel, at Is 3d., 3 52 
lOlbs Russian iron, at 6cts., • • 60 

dSSlbs lead, at 7cts., 23 66 

80lbs nails, at 7c ts., ........ 5 60 

E. Coming & Co., 2do2 trow- 
els, at 54s., ••.«•.....• 813 50 
Idoz chalk lines ea. 4s. & 68., 1 25 
20gro screws, at 8s 6d., . . 21 25 
Idoz files, ea. 24s 28s & 36s., 11 00 
Idoz do ea 32s 14s 28s, & 

2doz do ea 88 48s., 23 50 

IJdoz do at 728., 13 50 

Cask, 50 

15 5 lOcwt iron,at 

$72.50, 1,106 16 

10 OOcwt do, at $140,. 70 00 
12 3 14cwtdo, at 9135,. 86 01 

12 2 25cwt do, at 48s., . . 76 34 

5 8 4cwtdo, at 44s.,.. 31 82 
30 18cwtdo,at»105T., 158 34 
40 Ocwtdo, at $72.50 145 00 
1 12lb8 brazier's rods, 8cts., 8 96 
531 " sheet iron, at 8 Jets., 45 13 
228 " cast steel, at 19cts., 43 32 
135 " E. B. do, at Is 3d.,. 21 09 

61 "G. do, at Is., 6 38 

170lbs anvil, at Is li, . . . 23 80 

2doz shovels, at $10, 20 00 

152lbs rope, at Is., 19 00 

200lbs nails, at $7, 14 00 

l,986lbsdoat 96, 116 16 

Cartage, 2 28 

13 21cwt iron at 48s.,. 79 13 

6 1 20c wt do, at 40s.. . . 27 14 
4 10 3 21tons do, $72.50,.. 329 65 

237lbs cast steel, at 19ct8, 45 03 

SOlbs borax, at 27ct., .... 13 50 

lOOOlbs lead, at7cts,.... 70 00 

Box 3s 6d., cartage 2s., . . 69 

1 10 3 14tons iron, $72.50,. Ill 93 

10 Otons do, at $140, 140 00 

Cartage, .....•.«•.••»•• * 25 

12 Ocwt iron, at $140, 84 00 

Carried forward, .••... $ 



46 98 



34 13 
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Brought forward, ••••••• • $ 

E. Corning & Co., cartage, • • • 14 

3 16 21tons, iron,«72.50, 276 19 
2,000lb8 lead, at 7cts., ... 140 00 
8 kegs at Is 6d., cartage, 

10s 3d., 2 76 

^ 8cwt Iq. Olbs. iron, at 31s^ 31 97 

.9 16 <' 408. 45 72 

5 7 '' 80s. 18 99 

3 21 '' 42s. 16 74 

2 box tin, X X at 815, . .^ • . 30 00 
3cwt. 3q. Olbs. iron, at Sis. • . 14 84 

1,124 lbs. lead, at 6)c 73 06 

Cartage, • 50 

-^ 331 82 

4,571 39 

Freight, Whiteside, Cramer & Co. from Albany to Au- 
burn, 88,282 lbs. goods, as above, at 48. 9d. per 

100 lbs ...• 680 39 

Paints, &c. Hunt & Co. 6 lbs. lamp 

black, . • • • 1 00 

1 brush, • • •' 75 

15 galls, oil, at 83. 6d 15 94 

5 lbs. red lead, at 10c. 50 

2 ''litharge 25 

100 lbs. white lead, 11 00 

100 *' whiting, 2 25 



Steel, Cook & Co. 20 galls, oil at 

8s. 6d 21 25 

2 galls, spt. t. at 48. 6d. . 1 • ) 112 
1 doz. 1. black, 1 00 



81 69 



1 brush, ea. 6d. 2s. 2s. Is. 4d. 
Is. 4d 

2 lbs. red lead. Is. 8d. 2 lbs. 
litharge, 28. 8d 

1 doz. chaJk lines, 4s. 6d. 12 
lbs. chalk, 2s. lid. ..«••• 

200 lbs. P. white, at 4c. cart- 
age, Is 

11 17 

150 lbs. S. white, at 4c • • • • • . 6 00 

331 galls, oil, •35.64 bri. 6s. 86 39 

15) '^ spts. turpentine, at 
4s. 6d 8 70 

24 papers lamp black, at Is. 

3d 8 75 



1 


58 




54 




93 


8 


1 
13 



28 87 



Carried forward, 
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Brought forwardy 
Steel, Cook & Co. 

Pruss.blue,#3, brushes •6.94, 
250 lbs. -white lead, at lie 
Pencils, 56c. red lead, 45c* 

litharge, 62c 

Hunt & Co. 4 lbs. shellac^ at d5c.« 

2 lbs. umber, at Is, 

3 galls, spts. t. at 4s. 6d. • • • • 

8 84 



IW4U 


^> • 


9 


94 


27 


50 


1 


63 


1 


40 




25 


1 


69 



103 48 



Sundries, A. Withey, timber for hammer han- 
dles, • 4 00 

D. Everts, " " 4 00 

P. Hunt, 13 lbs. rope, at 16c 2 08 

A. Merritt, 54i " Is. 4d 9 08 

D. Curtis, 66 bush, hair, at 2s 16 25 

E. Allen, 4 scaffold poles, at 4s» 2 00 

A. Withey, 10 " " 7 50 

50 " " 35 00 

25 " " 16 50 



Team-work, H. G. Van Dusen, 61 days work, 

at 16s 13 2& 

S. A. Gould, 1 days work,. 2 00 

H. Derby & Co. 8 '* 16 00 

A.Withfey, 6i " 13 00 

Cartiqglath, 25 

J. Mason, team-work, 1 75 



96 41 



46 25 
Oil, Dunham, D. 8l Co. 30 galls, oil, at 95c. 28 50 

Total, •12,376 86 



(No. 21.) 

STATEMENT 

Of the various branches of business in which the convicts are em- 
ployed, the average number employed in each branch, and the 
amount earned in each branch of business, for the year ending 
September 30, 1832. 

Business, Mimb. of men, Jim. earned. 

Comb makers, 29 •.•••• 92,215 95 

Stone cutters, • 14 ...... 1,189 36 

Coopers, • 43 ...... 3,846 61 

Tool makers, #...... 37 3,316 86 



Carried forward, 



00 
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Business. JWmi. of men. S^m. earned. 

Brought forward, ^ 

Shoemakers, 48 4,448 48 

Bedtick weavers, and spoolers, ) o^ t ^o, 

21 invalids, i ^ ^^^^ 

Coverlet weavers, • 7 - 782 69 

, Machinists, ' 27 3,461 89 

Blacksmiths, 9 1,247 78 

Cabinet makers, 88 8,655 80 

Hame and saddletree makers, 27 2,124 85 

Check weavers, •• 18 ••••. 

Sattinet weavers, • • 42 . • • . < 

Tailors, 38 .••• 

Button makers, •• 8 .•••. 

Carpenters, •••••;. 

Weavers, 

Smiths, • ...•....••.•< 

Turners,. • ••« 

•40,818 71 

Articles sold, 9124 12 

Maintenance of U. S. convict, 64 69 

Transporting convict to House of 

Refuge, , ; 110 20 

Received from visiters, 1 ,220 75 

1,519 76 



1,120 81 


8,900 65 


2,616 


04 


805 


18 


248 


85 


12 


06 


817 


26 


78 


14 



Total, 941,888 47 
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ERaATUM.~Pie» 2, ttinth Hne from tnp, for ** and bj,*' read " out by;" |Mig« flL Meood 
Use Iran t<m, for "whieh it to bo fire proof,'' rMid*<wbiehb freficMd to bo fire proof ;" third 
«— — — pi«e, for «* poito," read "yronto." 
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IN SENATE, 



Januarj 17, 1833, 
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OPINION 

Of the cmnmittee on the judiciary, on the petition of 
the Black River Cotton and Woollen Manufactur- 
ing Company. 

The committee on the judiciary, to which waa referred the pe- 
tittoB' of the Black River Cotton and Woollen Manufacturing Com- 
pany, 

RaroaTs: 

That it appears from the petition and documents accompanying 
the same, that this company, for several years, has not been in the 
receipt of any profits or income; and in consequence thereof^ has 
been exempt from taxation, and has not been assessed until an as- 
sessment at the last meeting of the board of supervisors. 

It appears thai the company carries on its operations in the toiK^ 
of Water town; and that the assessors of said town, in making out 
the last assessment roU^ returned the valuation of said company at 
the nominal amount of its stock, $Sb^7Q0 : That this was estimated 
as follows: Real estate, 96,000; personal estate, t29,700; total, 
•35,700. 

It appears that the preliminary statement and affidavit required 
by law was furnished and delivered to one of the assessors in June 
last, but the company neglected to file an affidavit with the clerk of 
the board of supervisors at their annual meeting. In consequence 
of which omission, they have been subjected to the assessment of 
which they complain. 

From a certificate of one of the assessors, it appears that they 
were not particular in ascertaining the actual value of the corpo- 
Seoate, No. 21.] 1 
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rate property, inasmuch as tbey s up pose d it would be struck from 
the assessment roll, and no tax assessed on the company; and this 
assessor certifies, that had he supposed a tax would have been as- 
sessed on said company, he shotild fclgrfe retuilked the whole value 
of the property of the company, real and personal, at five thousand 
dollars^ 

From the petition, (which is also verified by the certificate of the 
clerk of the board of si i por v iiiow s) 4t appears that the board sup- 
posed the assessment of the company would be struck firom the 
assessment roll, as it had i^^t ibipHteding years, on filing the 
aflidavit for that purpose by the proper officer of the company: 
^hftt liidanthis'ilnpressiatti, the whole imsomitieqiifroA lo biDlevfei 
tem ttettmi of WotertOTta, itceelhel' ^rith a idUr^^lMiaf •ftli.SS, 
was assessed, without reference to the valuatlopi qt ibf piibp^trly of 
said company; and on the officers thereof omitting to file with the 
xAaxk df the hooarA of stipervisors tte oath required by hw to exempt 
"kom t^ntiQa, a AtaphM^laic of 4dli»40 wan fiaaHy assessed ons^ 
company, which, the committee are informed, has or will shoi% 
be paid. 

By the ninth section of the law in regard to assessments on in- 
torporated companies, at page 416 of the ifirst volume of the He- 
vised Statutes, it is enacted, that any incorporatecl "company may 
be stricken from the assessment roll, and wholly exempted firom 
taxation, on filing with the clerk of the board of supervisors a sa- 
tisfactory affidavit that such company is not in the receipt of any 
ffwSi/tM'OT inoonie. ■ ■ 

Trhe omission to file such affidavit is, in the opinion of the com- 
mittee, satisfactorily accounted for; and they have unanimously 
come to the conclusion that the petitioners should be relieved not 
only frojoa ihe payment of the tax on all except 95,000, the actual 
value of the property, but from the payment of any tax whatever. 

The committee find a precedent for the principle of the act which 
they propose to introduce, in a law passed March 7th, 1831, page 
59 of Sessiofi Laws of that year, entitled "An act to correct an 
^rror in the assessment list of the first ward of the city of Albany/' 



They have therefore prepared a bill for the relief 
ers, which they beg leave to introduce. 

LEVI BfiARDSLBY, 



No. 22. 



IN SENATE, 



Jaoaary 17, 1833. 
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REPORT 

Of the «>imtalitte6 on etaals, on tiie pothim of W«r- 

iron W. Caeo. 

Mr. Armstrong, from the committee on canab, to whom was re- 
ferred the petition of Warren W. Case, 

REPORTED: 

The petioner represents that he was the owner of a scow-boat, 
navigating the Erie canal, called the John Dodge, of Geddes: that 
on the 18th of June, 1881, said boat took on board at Rochester a car- 
go of flour, lard and bran; and that, by order of the collector, the boat 
was taken into the weigh-lock at that place, where it was so broken 
and injured as to render it worthless, besides doing great damage 
to the cargo on board, for which the owners claim damages from 
him. 

The representations of the petitioner are corroborated hj the 
affidavit of Robert CVNiel, who testifies that he was master of the 
boat; that he remonstrated against going into the weigh-lock, at 
the same time expressing his fears that the boat would be injured 
thereby. The weigh-master also certifies as to the damages done 
to the boat and cargo, and expresses his belief that the injury ac^ 
crued from the weakness of the carriage attached to the scale on 
which the boat rested; and that no blame should attach to the 
hands who had charge of the boat, they having been ordered by 
the collector and himself to put the boat into the lock, which they 
did in a prudent and carefiil manner. 

The committee are not aware that any general rule has been 
adopted relative to the payment of damages accruing to the owners 
[Senate No. 33.] 1 
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of boats navigating the canals, from the insufficiency of the public 
works; nor are they now prepared to say how fisLr the State should 
be held responsible lor sach damages when the owners of boats 
volmitarily use them, or when, from the nature of the cargo, it 
should become strictly mecessary to enter a weigh-Iock, in order 
to ascertain the amount of tolls chargeable upon such cargo. But 
from the statement of the petitioner in this case, it would appear 
that the tolls might have been calculated as well from the bUl of 
lading as from actual weight; and that he was unnecessarily com- 
pelled to enter the lock when the damages accrued. 
• 

The committee have, therefore, come to the conclusion that the 
case of the petitioner is one entitled to the favorable consideratioo 
of the Senate; and have drawn a bill for his relief, which they now 
ask leave to present. 



No. 23. 



IN SENATE, 



January 22, 1833. 



STATE OF NEW-YORK. ) 
In Senate, January 22, 1833. ) 

Hesolvedf That there be printed four times the usual number of 
copies of the Message of the President of the United States, com- 
municated to Congrois on the 16th inst, in relation to tiie means 
necessary to maintain the authority of the General Government 
against the nullifying ordinance and acts of the State of South 
Carolina. 

By order, 

[JOHN F. BACON, CkrL 



MESSAGE 

Of the President of the United States to Congress. 

PetbHhCiHzems ^f the Senate, 

ond of the House of Representatives : — 

In my annual message at the commencement of your present 
session, I adverted to the opposition to the revenue laws in a par- 
ticular quarter of the United States, which threatened not merely 
to thwart their execution, but to endanger the integrity of the Un* 
ion. And, althou^ I then expressed my reliance that it might be 
overcome by the prudence of the United States and the patriotism 
of the people, I stated that should the emergency arise, rendering 
the execution of the existing laws impracticable, from any cause 
whatever, prompt notice should be given to Congress, with the 
suggestion of such views and measures as might be necessary to 
meet it. 

[Senate No. 23.] 1 
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Events which have occurred in the quarter then alluded to, ar 
which have come to my knowledge subsequently, present this 
emergency. 

Although unknown to me at the date of the annual message, the 
Convention which assembled at Columbia, in the State of South 
Carolina, passed on the 24th of November last, an. Ordinance, de- 
claring certain acts of Congress therein mentioned within the limits 
of that State to be absolutely null and void, and making it the duty 
of the Legislatuee to pass such laws as would be necessary to car- 
ry the same into effect, from and after the 1st of February next. 
A copy of that Ordinance has been officially transmitted to me by 
the Governor of Soi;th Carolina, and is now communicated to Con- 
gress. 

The consec^uences to which this extraordinary defiance of the 
just authority of the Government might too surely lead were clear- 
ly foreseen,, and it was impossible for me to hesitate as to my own 
duty in such an emergency. The Ordinance had been passed, 
however, without any certain knowledge of the recommendation 
which, from a view of the interests of the nation at large, the Ex- 
ecutive had determined to submit to Congress, and a hope was in- 
dulged that by frankly explaining his sentiments and the nature of 
those duties which the crisis would devolve upon him, the authori- 
ties of South Carolina might be induced to retrace their stops. In 
this hope I determined to issue my Proclamation of the 10th of De- 
cember last, a copy of which I now lay before Congress. 

I regret to inform you that these reasonable expectations have 
not been realized, and that the several acts of the LegislalttrB of 
South Carolina, which I now lay before you, and which have all 
and each of them finally passed, after a knowledge of the desire of 
the administration to modify the laws complained pfi i^e tog well 
calculated, both in their positive enactments and in the spirit pf op* 
position which they obviously encourage, wholly to ol^struc^ t^ 
collection of the revenue within the limit? of that State, 

Up to this period, neither the reconuiiend^ation of the Executive, 
in regard to our financial policy and impost system, nor the dispo- 
sition manifested by Congress promptly to act upon that subjept, 
nor the unequivocal expression of the public will in all parts of ifce 
Union, appears to have produced any relaxation in the measure of 
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dppomtioh adopted by the State of South Carolina, nor is there 
iny r^asoh ib hope that the Ordinance and laws will be abandoned. 
I have no knowledge that an attempt has been made, or that it is 
in contemplation to reassemble either the Convention or the Legis- 
lature; and it will be perceived, that the interval before the 1st of 
February is too short to admit of the preliminary steps necessary 
fqr that purpose. It appears, moreover, that the State authorities 
are actively organizing their military resources, and providing the 
means, and giving the most solemn assurances of protection and 
support to all who shall enlist in opposition to the revenue laws. 
A recent Proclamation of the present Governor of South Carolina 
hatf openly defied the authority of the Executive of the Union, 
aild general orders from the head-quarters of the State have an- 
nounced his determination to accept the services of volunteers, and 
Mb beliefy that ^hoUld their country need their services, they will 
be fouhd At the post of honor and duty, ready to lay down their 
Kvet in h^ defence. Undef the^ orders, the forces referred to are 
directed to ''hold themselves in readiness to take the field at a mo- 
ment's warning," and in the city of Charleston — within a collection 
dSttricl, and a port of entry, a rendezvous has been opened for the 
pCir^Se of enKsting mfeh for the magazine and municipal guard. 
Thiw South Carolina presenits hertelf in the attitude of hostile pre- 
paration, and ready even for military violence if need be, to en- 
force her laws for preventing the collection of the duties within* 
her limits. 

Proceedings thus announced and matured must be distinguished 
firom menaces of unlawful resistance by irregular bodies of people, 
who, acting under temporary delusion, may be restrained by re- 
flection and the influence of public opinion from the commission of 
actuttl outrage. In the present instance, aggression may be regard- 
ed as committed when it is ofliciaily authorized, and the means of 
enforcing it fully provided. ' 

Under these circumstances, there can be no doubt that it is the 
determination of the authorities of South Carolina fully to carry into 
eflfeot their Ordinance and Laws after the 1st of February. It there- 
fore becomes my duty to bring the subject to the serious considera- 
tion of Congress, in order that such measures as they, in their wis- 
dom may deem fit, shall be seasonably provided; and that it maybe 
thereby understood, that while the government is disponed to remove 
all just cause of complaint, as far as may be practicable, consistent- 
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ly with a proper regard to the interests of the community at large, 
it is nevertheless determined that the supremacy of the laws shall 
be maintained. 

In making this communication, it . appears to me to be proper, 
not only that I should lay before you the acts and proceedings of 
South Carolina, but that I should also fully acquaint you with those 
steps which I have already caused to be taken for the due collec- 
tion of the revenue, and with my views of the subject generally, 
that the suggestions which the Constitution requires me to make in 
regard to your future legislation, may be better understood. 

This subject having early attracted the anxious attention of the 
Executive, as soon as it was probable that the authorities of South 
Carolina seriously meditated resistance to the faithful execution of 
the revenue laws, it was deemed advisable that the Secretary of 
the Treasury should particularly instruct the officers of the United 
States in that part of the Union, as to the nature of the duties pre* 
scribed by the existing laws. 

Instructions were accordingly issued on the 6th of November, 
to the collectors in that State, pointing out their respective duties, 
and enjoining upon each a firm and vigilant, but discreet perform- 
ance of them in the emergency then apprehended. I herewith 
transmit copies of these instructions and of the letter addressed to 
the District Attorney requesting his co-operation. 

These instructions were dictated in the hope that as the opposi- 
tion to the laws by the anomalous proceeding of nullification was 
represented to be of a pacific nature, to be pursued substantially 
according to the forms of the constitution, and without resorting, 
in any event, to force or violence, the measures of its advocates 
Would be taken in conformity with that profession; and, on such 
supposition, the means afforded by the existing laws would have 
been adequate to meet any emergency likely to arise. 

It was, however, not possible altogether to suppress apprehen- 
sion of the excesses to which the excitement prevailing in that quar- 
ter might lead: but it certainly was not foreseen that the meditated 
obstruction to the laws would so soon openly assume its present 
character. 
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Subsequently to the date of those instructions, however, the or- 
dinance of the convention was passed, which if complied with by 
the people of that State, must effectually render inoperative the 
present revenue laws within her limits. That ordinance declared 
and ordains '^ that the several acts and parts of acts of the Congress 
of the United States, purporting to be laws for the imposing of du« 
ties and imposts on the importation of foreign commodities, and 
now having operation and effect within the United States^ and 
more especially ^' An act in alteration of the several acts imposing 
duties on imports," approved on the 19th of May, 1828, and also 
an act entitled '' An act to alter and amend the several acts im- 
posing duties on imports,"- approved on the 14th July, 1882, are 
unauthorised by the constitution of the United States, and violate ' 
the true intent smd meaning thereof, and are null and v^id, and no 
law, nor binding upon the State of South Carolina, its oiBcers and 
citizens; and all promises, contracts and obligations made or enter- 
ed into, or to be made or entered into, with purpose to secure the 
duties imposed by the said acts, and all judicial proceedings which 
shall be hereafter had in af&rmance thereof, are- and shall be held 
utterly null and void." It also ordains '^ that it shall not be lawful 
for any of the constituted authorities, whether of the State of 
South Carolina, or of the United States, to enforce the payment of 
duties imposed by the said acts within the limits of the State, but 
that it shall be the duty of the Legislature to adopt such measures 
and pass such acts as may be necessary to give full effect to this 
ordinance, and to prevent the enforcement and arrest the operation . 
of the said acts and parts of acts of the Congress of the United 
States within the limits of the State, from and after the 1st of Febru- 
ary next; and that it shall be the duty of all other constituted au- 
thorities, and of all persons residing or being within the limits of 
the State, and they are hereby required and enjoined, to obey and 
give effect to this ordinance, and such acts and measures of the 
Legislature as may be passed or adopted in obedience thereto." — 
It further ordains '^ that in no case of law or equity, decided in the 
courts of the State, wherein shall be drawn in question the autho- 
rity of this ordinance, or the validity of such act or acts of the Le- 
gblature as may be passed for the purpose of giving effect thereto, 
or the validity of the aforesaid acts of Congress, imposing duties, 
shall any appeal be taken or allowed to the Supreme Court of the 
United States, noc shall any copy of the record be permitted or al- 
lowed for that purpose; and the person or persons attempting ta 
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take siuch appeal, may be dealt with as for a contempt of court," 
It likerwise ordains, '^ that all persons holding any ofiice of honor, 
profit or trust, civil or military, under the State, shall, withifi such 
time, and in such manner as the Legislature shall prescribe, tAe 
an oath welf and truly to obey, execute and enforce this ordinanee, 
and such act or acts of the Lesislature as may be passed in purlBO^ 
ance thereof, according to the true intent and meaning of the same; 
and on the neglect or omission of any such person or persons so 
to do, his or their ofiice or offices shall be forthwith vacated, and 
shall be filled up as if such person or persons were dead or had re- 
signed; and no person hereafter elected to any office of honor, 
profit or trust, civil or military, shall, until the Legislature shall 
otherwise provide and direct, enter on the execution of his office, 
or be in any respect competent to discharge the duties thereof, tuatS 
he shall, in like manner, have taken a similar oath; and no juror 
shall be empannelled in any of the courts of the State, in any cause 
in which shall be in question this ordinance or any act of th^ Le« 
gislature passed in pursuance thereof, unless he shall first, in ttddi- 
tion to the usual, oath, have taken an oath that he will well ttid 
truly obey, execute and enforce this ordinance, and such act or 
acts of the Legislature as may be passed to carry the same into 
operation and effect, according to the true intent and meaniB^ 
thereof." The ordinance concludes, '* And we, the people of 
South Carolina, to the end that it may be fully uiiderstood by the 
government of the United States and the people of the co^ataties, 
that we are determined to maintain this ordinance and declaration 
at every hazard, do further declare that we will not submit to the 
application of force on the part of the Federal Government to re- 
duce this State to obedience ; but that we will consider the passage, 
by Congress, of any act authorising the employment of a military 
or naval force against the State of South Carolina, her constituted 
authorities or citizens; or any act abolishing or closing the ports of 
this State, or any of them, or otherwise obstructing the free in- 
gress and egress of vessels, to and from the said ports; ot any 
other act on the part of the Federal Grovemment to coerce the 
State, shut up her ports, destroy or harrass her commerce, or to en- 
force the acts hereby declared to be null and void, otherviriae than 
through the civil tribunals of the country, as inconsistent with the 
longer continuance of South Carolina in the Union; and that the 
people of this State will thenceforth hold themselves absolved Srcm 
all further obligation to maintain or preserve their pdlitieal oen^ 
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nection with the people of the other States, and will forthwith pro- 
ceed to organize a separate government, and do all other acts and 
things which sovereign and independent States may of right do." 

« 

This solemn denunciation of the laws and authority of the Uni- 
ted States has been followed up by a series of acts on the part of 
the i^ut)iorities of that State, which manifest a determination to 
render inevitable a resort to those measures of self defence which 
(lie paramount duty of the Federal Government requires, but upon 
the adoption of which that State will proceed to execute the purr 
pose it hfus avowed in this ordinance of withdrawing from ^^ 
Union. 

• 
On the 27th of November, the Legislature assembled at Colum- 

biiv; and, on their meeting, the Governor laid before them the Or- 
dinance of the Convention, In his message on that occasion, he 
acqu^nts them that '' this Ordinance has thus become a part of the 
iun4amental law of South Carolina;" that ''the die has been at last 
cast, and South Carolina has at length appealed to her ulterior 
sovereignty as a member of this confederacy, and has planted herself 
<m her reserved rights. The rightful exercise of thi? power is not 
a question which we shall any longer argue. It is sufficient that 
she has willed it; and that the act is done; nor is its strict com- 
patibility with our constitutional obligation to all laws passed by 
the General Government within the authorised grants of power 
to }}^. driiwa in question, when this interposition is exerted in a 
pMe in which the compact has been palpably, deliberately, and 
dftpgef ously violated. That it brings up a conjuncture of deep and 
^(Qoin^ntoqs interest is neither to be concealed or denied. This cri- 
su^ presents a class of duties which is referable to yourselves. You 
have b^n commanded by the people, in their highest sovereignty, 
to t^ke 9are that within the limits of this State their will shall be 
obeyed." " The measures of legislation," he says, " which you 
have to employ at this crisis is the precise amount of such enact- 
ments as may be necessary to render it utterly impossible to col- 
lect within our limits the duties imposed by the protective tari^ 
ihuB nuHiiied." He proceeds — "That you shall arm every citizen 
with a civil process, by which he may claim, if he pleases, a resti- 
tution of his goods, seized under the existing imposts, on his giving 
security to ^bide the issue of a suit at law, and at the same time 
define wha^ shall constitute treason against the State, and by a bill 
of j^ns and penalties compel obedience and punish disobedience to 
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your own laws, are points too obvious to require any discussion. 
In one word, you must survey the whole ground. You must look 
to and provide for all possible contingencies. In your own limits 
your own Courts of Judicature must not only be Supreme, but you 
must look to the ultimate issue of any conflict of jurisdiction and 
power between them and the Courts of the United States." The 
Grovemor also asks for power to grant clearances, — ^in violation of 
the laws of the Union. And, to prepare for the alternative, which 
must happeii unless the United States shall passively surrender 
' their authority, and the Executive, disregarding his oath, refirain 
from executing the laws of the Union, he recommends a thorough 
revision of the militia system, and that the Governor "be author- 
ised to accept for the defence of Charleston and its dependencies 
the services of two thousand volunteers, either by companies or 
files," and that they be Jormed into a legionary brigade, consisting 
of infantry, riflemen, cavalry, field and heavy artillery; and that 
they be " armed and equipped from the public arsenals completely 
for the field, and that appropriations be made for supplying all de^ 
ficiencies in our munitions of war." In addition to these volunteer 
drafts, he recommends that the Governor be authorised " to ac-» 
cept the services of ten thousand volunteers from the other divi^ 
sions of the State, to be organized and arranged in regiments and 
brigades,-— the officers to be selected by the commander-in-chief, 
and that this whole force be called the State Guard," 

A request has been regularly made of the Secretary of State of 
South Carolina, for authentic copies of the acts which have been 
passed for the purpose of enforcing the Ordinance, but up to the 
date of the latest advices that request had not been complied with; 
and on the present occasion, therefore, reference can only be made 
to those acts as published in the newspapers of the State. The 
acts to which it is deemed proper to invite the particular attenti<m 
of Congress, are 

1. "An act to carry into eflfect in part an Ordinance to nullify 
certain acts of Congress of the United States, purporting to be laws 
laying duties on the importation of foreign commodities, passed in 
Convention of this State, at Columbia, on the 34th of November^ 
1882." 

The act provides that any goods seized or detained under pre« 
tence of securing the duties, or for the non-payment of duties, or 
under any process, order or decree, or other pretext contrary to the 
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intent and meaning of the Ordinance, may be recovered by the 
owner or consignee, by an act of replevin; that in case of refusing 
to deliver them or removing them, so that replevin cannot be execu* 
ted, the sheriff may seize the personal estate of the offender to dou* 
ble the amount of the goods; and if any attempt shall be made to re^ 
take or seize them, rt is the duty of the sheriff to recapture them; 
and that any person who shall disobey the process, or remove the 
goods, and any one who shall attempt to retake or seize the goods 
under pretence of securing the duties, or for non-payment of duties, 
or under any process or decree contrary to the intent of the Ordi- 
nance, shall be fined and imprisoned, besides being liable for any 
other offence involved in the act. 

It also provides that any person arrested or imprisoned on any 
judgment or decree obtained in any Federal court for duties, shall 
be entitled to the benefit secured by the habeus corpus act of the 
State, in cases of unlawful arrest, and may maintain an action for 
damages; and that if any estate shall be sold under such judgment 
or decree, the sole shall be held illegal. 

It also provides that any jailor who receives a persdn committed 
on any process or other judicial proceedings to enforce the payment 
of duties, and any one who hires his house as a jail to receive such 
person, shall be fined and imprisoned: and, finally, it provides that 
persons paying duties may recover them back with interest. 

The next is called '' An act to provide for the security and pro-* 
tection of the people of the State of South Carolina." 

This act provides that if the government of the United States, 
or any ofiScer thereof, shall, by the employment of naval or military 
force, attempt to coerce the State of South Carolina into submission 
to the acts of Congress declared by the Ordinance null and void, 
or to resist the enforcement of the Orc^nance, or of the laws passed 
in prusuance thereof, or in case of any armed or forcible resistance 
thereto, the Governor is authorized to resist the same, and to order 
into service the whole or so much of the military force of the State 
as he may deem necessary; and that in case of any overt act of 
coercion or intention to commit the same, manifested by an unu- 
sual assemblage of naval or military forces in or near the State, or 
the occurrence of any circumstances indicating that armed force 
is about to be employed against the State or in resistance to its 
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laws, the Governor is authorized to accept the services of such vo- 
lunteers, and call into service such portions of the militia as may 
be required to meet the emergency. 

The act also provides for accepting the service of the volunteers, 
and organizing the militia, embracing all free white males between 
the ages of 16 and 60, and for the purchase of arms, ordinance 
and ammunition. It also declares that the^power conferred on the 
Governor shall be applicable to all cases of insurrection or inva- 
sion, or imminent danger thereof, and to cases where the laws of 
the State shall be opposed, and the execution thereof forcibly re- 
sisted by combinations too powerful to be suppressed by the power 
vested in the sheriffs and other civil officers: and declares it to be 
the duty of the Governor in every such case to call forth such por- 
tions of militia and volunteers as may be necessary promptly to 
suppress such combinations, and cause the laws of the State to be 
executed. 



8d. Is " An act concerning the oath required by the Ordinance 
passed in Convention at Columbia, the 24th November, 1832." 

This act prescribes the form of the oath — which is to obey and 
execute the Ordinance and all acts passed by the Legislature in 
pursuance thereof — and directs the time and manner of taking it 
by the officers of the State, civil, judiciary and military. 

It is believed that other acts have been passed, embracing pro- 
visions for enforcing the Ordinance, but I have not yet been able to 
procure them. 

I transmit, however, a copy of Governor Hamilton's Message 
to the Legislature of South Carolina, of Governor Hayne*s inau- 
gural address to the Legislature, as also his Proclamation, and a 
general order of the Governor and commander-in-chief, dated the 
20th December, giving public notice that the services of volunteers 
will be accepted, under the act already i-eferred to. 

If these measures cannot be defeated and overcome by the pow- 
ers conferred by the Constitution on the Federal Government, the 
Constitution must be considered as incompetent to its own defence, 
the supremacy of the laws is at an end^ and the rights and liber* 
ties of the citizens can no longer receive protection from the Go- 
vernment of the Union. They not only abrogate the acts of Con* 
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gress commonly called the tariff acts of 182B and 1832, but they 
prostrate and sweep away, at once, and without exception, every 
act and every part of every act imposing any amount whatever of 
duty on any foreign merchandize, and virtually, every existing act 
which has ever been passed authorizing the collection of the reve* 
nue, including the act of 1816, and also the collection law of 1799, 
the constitutionality of which has never been questioned. It is 
not only those duties which are charged to have been imposed i(M- 
the protection of manufacturers that are thereby repealed, but all 
-others, though laid for the purpose of revenue merely, and upon 
articles in no degree suspected of being objects of protection. 
The whole revenue system of the United States in South Carolina is 
obstructed and overthrown; and the government is absolutely pro- 
hibited from collecting any part of the public revenue within the 
limits of that State. Henceforth not only the citizens of South 
Carolina and of the ITnited States, but the subjects of foreign 
States may import any description or quantity of merchandize into 
the ports of South Carolina, without the payment of any duty 
whatsoever. That State is thus relieved from the payment of any 
part of the public burthens: and duties and imposts are not only 
rendered not uniform throughout the United States, but a direct and 
ruinous preference is given to the ports of that State over those of 
all the other States of the Union, in manifest violation of the po- 
sitive provisions of the Constitution. 

In point of duration, also, those aggressions upon the auUiori^ 
of Congress, which by the Ordinance are made part of the funda- 
mental law of South Carolina, are absolute, indefinite, and without 
limitation. They neither prescribe the period when they shall 
cease, nor indicate any conditions upon which those who have 
thus undertaken to arrest the operation of the laws, are to retrace 
their Steps and rescind their measures; They offer to the United 
States no alternative but unconditional submission. If the scope of 
the Ordinance is to be received as the scale of concession, their de- 
mands can be satisfied only by a repeal of the whole system of re- 
venue laws, and by abstaining from the collection of any duties 
and imposts whatsoever. 

It is true, that in the address to the people of the United 
States, by the Convention of South Carolina, after announcing the 
fixed and final determination of the State in relation to the pro- 
tecting system, they say that *^^ it remains for us to submit n plan 
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oi taxation in vvhich we would be willing to acquiesce, in a liberal 
spirit of concession, provided we are met in due time, and with a 
becoming spirit by the States interested in manufactures." In the 
opinion of the Convention, an equitable plan would be, that " the 
whole list of protected articles should be imported free of all duty, 
and that the revenue derived from import duties should be raised 
exclusively from the unprotected articles imported, or that when- 
ever a duty is imposed upon protected articles, an excise duty of 
the same rate shall be imposed upon all similar articles manufac* 
tured in the United States/' The address proceeds to state, how- 
ever, that they " are willing to make a large ofTering to preserve 
the Union, and with a distinct declaration that as a concession on 
our part, we will consent that the same rate of duty may be im- 
posed upon the protected articles that shall be imposed upon the 
unprotected, provided that no more revenue be raised than is ne- 
cessary to meet the demands of government for constitutional pur- 
poses, and provided. also that a duty substantially uniform be im- 
posed upon all foreign imports." 

It is also true, that in his message to the Legislature, when 
urging the necessity of providing '' means of securing their safety 
by ample resources for repelling force by force," the Governor of 
South Carolina oBserved, that he '^ cannot but think, that on a 
calm and dispassionate review by Congress and the functionaries 
of the general government, of the true merits of this controversy, 
the arbitration by a call of a convention of all the States, which 
we sincerely and anxiously seek and desire, will be accorded to 
us-" 

From the diversity of the terms indicated in these two important 
documents, taken in connection with the progress of recent events 
in that quarter, there is too much reason to apprehend, without in 
any manner doubting the intentions of those public functionaries, 
that neither the terms proposed in the address of the Convention, 
nor those alluded to in the message of the Governor, would appease 
the excitement which has led to the present excesses. It is obvi- 
ous, however, that should the latter be insisted on, they present an 
alternative which the general government, of itself,, can by no pos- 
sibility grant, since, by an express provision of .the Constitution, 
Congress can call a Convention for the purpose of proposing 
amendments only '^ on the application of the Legislatures of two- 
thirds of the States." And it is not perceived that the terms pre- 
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sented in the address are more practicable than those referred to 
in the message. 

It will not escape attention, that the condition on which it is 
said in the address of the Convention, that they " would be willing 
to acquiesce," form no part of the Ordinance. While this Ordi- 
nance bears all the solemnity of a hmdamental law, is to be au- 
thoritative upon all within the limits of South Carolina, and is ab- 
solute and unconditional in its terms, the address conveys only the 
sentiments of the Convention, in no binding or practical form. 
One is the act of the State, the other only the expression of the 
opinions of the members of the Convention. To limit the effect of 
that solemn act by any terms or conditions whatever, they should 
have been embodied in it, and made of import no less authoritative 
than the act itself. By the positive enactments of the Ordinance, 
the execution of the laws of the Union is absolutely prohibited, 
and the address offers no other prospect of their being again re- 
stored, even in the modified form proposed, than what depends 
upon the improbable contingency, that amid changing events and 
increasing excitement, the sentiments of the present members of 
the Convention and of their successors will remain the same. 

It is to be regretted, however, that these conditions, even if they 
htui been offered in the same binding form, are so undefined, de- 
pend upon so many contingencies, are so directly opposed to the 
known opinions and interests of the great body of the American 
people, as to be almost hopeless of attainment. The majority of 
the States and of the people will certainly not consent that the 
protecting duties be wholly abrogated, never to be re-enacted at 
any future time, or in any possible contingency. As little practi- 
cable is it to provide that the "same rate of duty shall be imposed 
upon the protected articles that shall be imposed upon the unpro- 
tected;" which, moreover, would be 'severely oppressive to the 
poor, and in time of war would add greatly to its rigors. And, 
though there can be no objection to the principle, properly under* 
Btood, that no more revenue shall be raised than is necessary for 
the constitutional purposes of the government — which principle has 
been idready recommended by the Executive as the true basis of 
taxation — yet it is very certain that South Carolina alone cannot 
be permitted to decide what those constitutional purposes are. 
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The period 'vvhich constitutes the due time in which the terms 
proposed in the address are to be accepted, would seem to present 
scarcely less difficulty than the terms themselves. Though the 
revenue laws are already declared to be void in South Carolina, as 
well as the bonds taken under them, and the judicial proceedings 
for carrying them into effect, yet, as the full action and operation of 
the Ordinance are to be suspended until the first of February, the 
interval may be assumed as the time within which it is expected 
that the most complicate portion of the national legislation, a sys- 
tem of long standing, and affecting great interests in the communi- 
ty, is to be rescinded and abolished. If this be required, it is clear 
that a compliance is impossible. 

In the uncertainty, then, which exists as to the duration of the Or- 
dinance and of the enactments for enforcing it, it becomes imperi- 
ously the duty of the Executive of the United States, acting with 
a proper regard to all the great interests committed to his care, 
to treat those acts as absolute and unlimited. They are so, as far 
as his agency is concerned. He cannot either embrace, or. lead to 
the performance of, the conditions. He has already discharged the 
only part in his power, by the recommendations in his annual mes- 
sage. The rest is with Congress and the people. And until they 
^ave acted, his duty will require him to look to the existing state of 
things, and act under them according to his high obligations. 

By these various proceedings, therefore, the State of South Car- 
olina has forced the General Government, unavoidably, to decide 
4he new and dangerous alternative of permitting a State to ob- 
struct the execution of the laws within its limits, or seeing it at- 
tempt to execute a threat of withdrawing from the Union. That 
portion of the people at present exercising the authority of the 
State, solenmly assert their right to do either, and as solemnly an- 
nounce their determination to do one or the other. 

In my opinion, both purposes are to be regarded as revolutionary 
in their character and tendency, and subversive of the supremacy 
of the laws and of the integrity of the Union. The result of each 
is the same; since a State in which, by an usurpation of power, the 
constitutional authority of the Federal Government is openly defied 
and set aside, wants only the form, to be independent of the Union. 

The right of the people of a single State to absolve themselves 
at will, and without the consent of the other States, from their 
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most solemn obligations^ and hazard the liberties and happiness of 
the millions composing this union, cannot be acknowledged. Such 
authority is believed to be utterly repugnant both to the principles 
upon which the General Government is constituted, and to the ob- 
jects which it was expressly formed to attain. 

Against all acts which may be alleged to transcend the consti- 
tutional power of Government, or which may be inconvenient or 
oppressive in their operation, the constitution itself has prescribed 
the mode of redress. It is the acknowledged attribute of free in- 
stitutions, that, under them, the empire of reason and law is sub- 
stituted for the power of the sword. To no other source can ap- 
peals for supposed wrongs be made consistently with the obliga- 
tions of South Carolina; to no other can such appeals be made 
with safety at any time; and to their decisions, when constitution- 
ally pronounced, it becomes the duty no less of the public authori- 
ties than of people, in every case, to yield a patriotic submisasion. 

That a State, or any other great portion of the people, suffering 
under long and intolerable oppression, and having tried all constitu- 
tional remedies without the hope of redress, may have a natural 
right, when their happiness can be no other way secured, and when 
they C|in do so without greater injury to others, to absolve then>- 
selves from their obligations to the Government and appeal to the 
last resort, needs not, on the present occasion, be denied. 

The existence of this right, however, must depend upon the 
causes which may justify its exercise. It is the ultima ratio, which 
presupposes that the proper appeals to all other means of redress 
have been made in good faith, and which can never be rightfully 
resorted to unless it be unavoidable. It is not the right of the State^ 
but of the individual, and of all the individuals in the State. It is 
the right of mankind generally, to secure by all the means in their 
power, the blessings of liberty and happiness; but when for these 
purposes any body of men have voluntarily associated themselves 
under a particular form of government, no portion of them can 
dissolve the association without acknowledging the correlative right 
in the remainder to decide whether that dissolution can be permit- 
ted, consistently with the general happiness. In this view, it is 
a right dependent upon the power to enforce it. Such a right, 
though it may be admitted to pre-exist, and cannot be wholly sur- 
rendered, is necessarily subjected to limitations in all free govern- 
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ments, and in compacts of all kinde freely and voluntarily entered 
into, and in which the interest and welfare of the individual be- 
come identified with those of the community of which he is a 
member. In compacts between individuals, however deeply they 
may affect their relations, these principles are acknowledged to 
create a sacred obligation; and in compacts of civil government^, 
involving the liberties and happiness of millions of mankind, the 
obligation cannot be less. 

Without adverting to the particular theories to which the Fede* 
ral compact has given rise — ^both as to its formation and the par* 
ties to it — and without inquiring whether it be merely federal, or 
social, or national, it is sufficient that it must be admitted to be a 
compact, and to possess the obligations incident to a compact; to 
be a compact by which power is created on the one hand, and obe- 
dience exacted on the other; a compact freely, voluntarily and 
solenmly entered into by the several States, and ratified by the 
people thereof respectively ; a compact by which the several States 
and the people thereof respectively have bound themselves to each 
other and to the Federal Government, and by which the Federal 
Government is bound to the several States and to every citizen of 
the United States. To this compact — in whatever mode it may 
have been done — ^the people of South Carolina have freely and 
voluntarily given their assent, and to the whole and every part of 
it they are, upon every principle of good faith, inviolably bound. 
Under this obligation, they are bound, and should be required, ta 
contribute their portion of the public expense, and to submit to all 
laws made by the common consent, in pursuance of the Constitu* 
tion, for the common defence and general welfare, until they caa 
be changed in the mode which the compact has provided for the 
attainment of those great ends of the government and of the Un- 
ion. Nothing less than causes which would justify revolutionary 
remedy can absolve the people from this obligation; and for nothing 
less can the government permit it to be done without violating its 
ovm obligation; by which, under the compact, it is bound to the 
other States and to every citizen of the United States. 

These deductions plainly flow from the nature of the federal 
compact, which is one of limitations not only upon the powers ori* 
ginally possessed by the parties thereto, but also upon those con* 
ferred on the government and every department thereof. It wiU 
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be freely conceded, that by the principles of our system, all power 
is vested in the people, but to be exercised in the mode, and sub- 
ject to the checks which the people themselves have prescribed. 
These checks are, undoubtedly, only different modifications of the 
same great popular principle which lies at the foundation of the 
whole, but are not, on that account, to be less regarded or less ob- 
ligatory. 

Upon the power of Congress, the veto of the Executive, and the 
authority of the* Judiciary, which is ''to extend to all cas^s in law 
and equity arising under the Constitution, and laws of the United 
States made in pursuance thereof," are the obvious checks; and 
the sound action of public opinion, with the ultimate power of 
amendment, are the salutary and only limitations upon the powers 
of the whole. 

However it may be alleged that a violation of the compact by 
the measures of the government can affect the obligations of the 
parties, it cannot even be pretended that such violation can be pre- 
dicated of those measures until all the constitutional remedies shall 
have been fully tried. If the Federal Government exercise pow- 
ers not warranted by the Constitution, and immediately affecting 
individuals, it will scarcely be denied that the proper remedy is a 
recourse to the Judiciary. Such undoubtedly is the remedy for 
those who deem the acts of Congress, laying duties on imports and 
providing for their collection, to be unconstitutional. The whole 
operation of such laws is upon the individuals importing the mer- 
chandize: a State is absolutely prohibited from laying imposts or 
duties on imports or exports without the consent of Congress, and 
cannot become a party under those laws without importing in her 
own name, or wrongfully interposing her authority against them. 
By thus interposing, however, she cannot rightfully obstruct the 
operation of the laws upon individuals. For their disobedience to 
or violation of the laws, the ordinary remedies through the judicial 
tribunals would remain. And, in a case where an individual should 
be prosecuted for any offence against the laws, be could not set up 
in justification of his act, a law of a State, which being unconstitu- 
tional, would therefore be regarded as null and void. The law of 
a State cannot authorize the commission of a crime against the Uni- 
ted States, or any other act which according to the supreme law 
of the Union would be otherwise unlawful. And it is equally 
clear, that, if there be any case In which a State, as such, is af- 

[Senate^ No. 23.] 3 



18 {Sbnate 

• 

fected by the law beyond the scope of judicial power, the remedy 
consists in appeals to the people either to efiect a change in the re- 
presentation or to' procure relief by an amendment of the Consti- 
tution. But the measures of the Government are to be recognized 
as validy and consequently supreme, until these remedies shall have 
been effectually tried; and any attempt to subvert those measures, 
or to render the laws subordinate to State authority, and after- 
wards to resort to constitutional redress, is worse than evasive. It 
would not be a proper resistance to '' a government of unlimited 
powers" — as has been sometimes pretended — ^but unlawful opposi- 
tion to the very limitations on which the harmonious action of the 
Government and all its parts absolutely depend. South Carolina 
has appealed to none of these remedies, but, in effect, has defied 
them all. While threatening to separate from the Unicm, if any 
attempt be made to enforce the revenue laws otherwise than 
through the civil tribunals of the country, she has not only not ap- 
pealed in her own name to those tribunals which the Constitution 
has provided for all cases in law or equity arising under the Con- 
stitution and laws of the United States, but has endeavored to 
frustrate their proper action on her citizens by drawing the cogni- 
zance of cases under the revenue laws to her own tribunals, spe- 
cially prepared and fitted for the purpose of enforcing the acts 
passed by the State to obstruct those laws, and both judges and 
jurors of which will be bound by the import of oaths previously 
taken to treat the Constitution and laws of the United States in 
this respect as a nullity. Nor has the State made the proper ap- 
peal to public opinion and to the remedy of amendment. For, 
without waiting to learn whether the other States will consent to 
a Convention, or iT they do, will construe or amend the Constitu- 
tion to suit her views, she has of her own authority altered the im- 
port of that instrument and given immediate effect to the change. 
In fine, she has set her own will and authority above the laws, has 
made herself arbiter in her own case, and has passed at once over 
all intermediate steps to measures of avowed resistance, which, 
unless they be submitted to, can be enforced only by the sword. 

In deciding upon a course which a high sense of duty to all the 
people of the United States imposes upon the authorities of the 
Union, in this emergency, it cannot be overlooked that there is no 
suf&cient cause for the acts of South Carolina, or for her thus plac- 
ing in jeopardy the happiness of so many millions Of people. — 
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Misrule and oppression, to warrant the disruption of the free insti- 
tutions of the union of these States, should be great and lasting, 

deiying all other remedy. For causes of minor character, the 
Government could not submit to such a catastrophe, without a vi- 
olation of its most sacred obligations to the other States of the 
Union, who have submitted their destiny to its hands. 

There is, in the present instance, no such cause either in the de- 
gree of misrule or oppression complained of, or in the hopeless- 
ness of redress by constitutional means. The long sanction they 
have received from the proper authorities and from the people, 
not less than the unexampled growth and increasing prosperity of 
10 many millions of freemen, attest that no such oppression as 
would justify or even palliate such a resort, can be justly imputed 
either to the present policy or past measures of the Federal Gov- 
ernment The same mode of collecting duties and for the same 
general objects, which began with the foundation of the Govern- 
ment, and which has conducted the country through its subsequent 
steps to its present enviable condition of happiness and renown, has 
not been changed. Taxation and representation — ^the great prin- 
ciple of the American Revolution — have continually gone hand in 
iumd; and at all times and in every instance, no tax of any kind 
has been imposed without the participation — and in some instances 
which have been complained of^ with the express assent of a part 
of the representatives of South Carolina in the councils of the 
government. Up to the present period, no revenue has been rais- 
ed beyond the necessary wants of the country, and the authorised 
expenditures of the government. And as soon as the burthen of 
the public debt is removed, those charged with the administration 
have promptly reeomme.nded a corresponding reduction of revenue. 

That this system, thus pursued, has resulted in no such oppres- 
sion upon South Carolina, needs no other proof than the solemn 
9Bd official declaration of the late Chief Magistrate of that state, 
in his address to the Legislature. In that he says, that '^ the oc- 
currences of the past year, in connection with our domestic con- 
cerns, are to be reviewed with a sentiment of fervent gratitude to 
the Great Disposer of human events; that tributes of grateful ac- 
knowledgments are due for the various and multiplied blessings he 
has been pleased to bestow on our people; that abundant harvests 
in every quarter of the State have crowned the exertions of agri- 
cultural labor; that health, almost beyond former precedent, has 
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blesied our homes; and that there is not less reason for thankfiil- 
ness in surveying our social condition/^ It would, indeed, be dif- 
ficult to imagine oppression, where, in the social condition of a 
people, there was equal cause of thankfulness as for abundant har* 
vests and various and multiplied blessings.with which a kind Provi- 
dence had &vored them. 

Independently of these considerations, it will not escape obser- 
vation, that South Carolina still claims to be a component part of 
the Union, and to participate in the national councils, and to share 
in the public benefits without contributing to the public burthens; 
thus asserting the dangerous anomaly of continuing in an ass6cia> 
tion without acknowledging any other obligation to its laws than 
what depends upon her own will. 

In this posture of affairs, the duty of the Government seems 
to be plain — ^it inculcates a recognition of that State as a member 
of the Union, and subject to its authority, a vindication of the just 
power of the Constitution, the preservation of the integrity of the 
Union, and the execution of the laws by all constitutional means. 

The Constitution, which his oath of office obliges him to sup- 
port, declares that the Executive *^ shall take care that the laws be 
faithfully executed," and in providing that he shall, firom time to 
time, give to Congress information of the state of the Union, and 
recommend to their consideration such measures as he shall judge 
necessary and expedient, imposes the additional obligation of re- 
- commending to Congress such more efficient provision for execut- 
ing the laws as may from time to time, be found requisite. 

The same instrument confers on Congress the power not merely 
to lay and collect taxes, duties, imposts and excises, to pay the 
debts and provide for the common defence and general welfare; 
but ^* to make all laws which shall be necessary and proper fi>r car* 
rying into effect the foregoing powers, and all other powers vested 
by the Constitution in the Government of the United States, or in 
any department or officer thereof," and also to provide for calling 
forth the militia for executing the laws of the Union. In all cases 
similar to the present, the duties of the Government become the 
measure of its powers; and whenever it fails to exert a power ne- 
cessary and proper to the discharge of the duty prescibed by the 
Constitution, it violates the -public trust not less than it would in 
transcending its proper limits. To refrain, therefore, fi'om the 
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high and solemn duties thus enjoined — ^however painful the perform- 
ance may be — ^and thereby tacitly permit the rightful authority of 
the Government to be contemned and its laws obstructed by a sin- 
gle State, would neither comport with its own safety nor the rights 
of a great body of the American people. 

It being thus shown to be the duty of the Executive to execute 
the laws, by all constitutional means, it remains to consider the 
extent of those already at his disposal, and what it may be proper 
further to provide. 

In the instructions of the Secretary of the Treasury to the Col- 
lectors in South Carolina, the provisions and regulations made by 
the act of 1709, and also the fines, penalties and forfeitures for their 
enforcement, are particularly detailed and explained. It may be 
well apprehended, however, that these provisions may prove in- 
adequate to meet such an open, powerful, organized opposition, as 
is to be commenced after the first of February next. 

Subsequently to the date of these instructions and to the pas- 
sage of the Ordinance, information has been received from sources 
entitled to be relied on, that owing to the popular excitement in the 
State, and the efTect of the Ordinance, declaring the execution of 
the revenue laws unlawful, a sufficient number of persons in whom 
confidence might be placed, could not be induced to accept the of- 
fice of inspectors, to oppose with any probability of success, the 
force which will no doubt be used when an attempt is made to re- 
move vessels and cargoes from the custody of the officers of the 
Customs, and indeed that it would be impracticable for the Collec- 
tor with the aid of any number of Inspectors whom he may be 
authorized to employ, to preserve the custody against such an 
attempt. 

The removal of the Custom-House from Charleston to Castle 
Pinckney, was deemed a measure of necessary precaution; and 
though the authority to give that direction is not questioned, it is, 
nevertheless, apparent, that a similar precaution cannot be observ- 
ed, in regard to the ports of Georgetown and Beaufort, each of 
which, under the present laws, remains a port of entry, and expo- 
sed to the obstructions meditated in that quarter. 

In considering the best means of avoiding or of preventing the 
apprehended obstruction to the- collection of the revenue and the 
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consequences which may ensae, it would appear to be proper and 
necessary to enable the officers of the Customs to preserve the cus- 
tody of vessels and their cargoes, which by the existing laws they 
are required to take, until the duties to which they are liable shall 
be paid or secured. The mode by which it is contemplated to dt* 
prive them of that custody is the process of replevin and that of 
capias in loitherTUim, in the nature of a distress from the State tri« 
bunals organized by the Ordinance. 

Against the proceeding in the nature of a distress it is not per- 
ceived that the Collector can interpose any resistance whatever; 
and against the process of replevin authorised by the law of the 
State, he, having no common law power, can only oppose such in- 
spectors as he is by statute authorised, and may find it practicable, 
to employ; and these from the information already adverted to are 
shown to be wholly inadequate. The respect which that process 
deserves must therefore be considered. 

If the authorities of South Carolina had not obstructed the le- 
gitimate action of the courts of the United States, or if they had 
permitted the State tribunals to administer the law according to 
their oath under the Constitution, and the regulations of the laws 
of the Union, the General Crovemment might have been content to 
look to ' them for maintaining the custody, and to encounter the 
other inconveniences arising out of the recent proceedings. Even 
in that case, however, the process of replevin from the courts of 
the State would be irregular and unauthorised. It has been decid- 
ed by the Supreme Court of the United States, that the courts of 
the United States have exclusive jurisdiction of all seizures made 
on land or water for a breach of the laws of the United States: 
and any intervention of a State authority, which, by taking the 
thing seized out of the hands of the Uiiited States officer, might 
obstruct the exercise of this jurisdiction is unlawful; -that in such 
case the court of the United States having cognizance of the selz* 
ure may enforce a re-delivery of the thing by attachment or other 
summary process; that the question under such a seizure whether 
a forfeiture has been actually incurred belongs exclusively to the 
courts of the United States, and it depends on the final decree 
whether the seizure is to be deemed rightful or tortious; and that 
not until the seizure be finally judged wrongful and without proba- 
ble cause by the courts of the United States, can the party pro- 
ceed at common law for damages in the State Courts. 
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But by making it '^ unlawful for any of the constituted authori- 
ties, whether of the United States or of the State, to enforce the 
laws for the payment of duties, and declaring that all judicial pro- 
ceedings which shall be hereafter had in affirmance of contracts 
made with purpose to secure the duties imposed by said acts, are 
and shall be held utterly null and void," she has in effect abroga- 
ted the judicial tribunals within her limits in this respect — ^has vir- 
tually denied the United States access to the courts established 
by their own laws, and declared it unlawful for the Judges to dis- 
charge those duties they are sworn to perform. In lieu of these, she 
has substituted those state tribunals already adverted to— the judges 
whereof are not merely forbidden to allow an appeal or permit a 
copy of their record, but are previously sworn to disregard the 
laws of the Union, and enforce those only of South Carolina; and, 
thus deprived of the function essential to the judicial character, of 
inquiring into the validity of the law and the right of the matter, 
become merely ministerial instruments in aid of the concerted ob- 
struction of the laws of the Union. 

Neither the process nor authority of these tribunals thus consti- 
tuted, can be respected, consistently with the supremacy of the 
laws or the rights and security of the citizen. If they be submit- 
ted to, the protection due from the Government to its officers and 
citizens is withheld, and there is at once an end not only to the 
laws but to the Union itself. 

Against such a force as the sheriff may, and which, by the re- 
plevin act of South Carolina, it is his duty to exercise, it cannot 
be expected that a collector can retain his custody with the aid of 
the inspectors. In such case, it is true, it would be competent to 
institute suits in the United States Courts against those engaged in 
the unlawful proceeding; or the property might be seized for a vi- 
olation of the revenue laws, and being libelled in the proper 
courts, an order might be made for its re-delivery, which would 
be committed to the Marshal for execution. But in that case the 
4th section of the act, in broad and unqualified terms, makes it 
the duty of the sheriff '^ to prevent such re-capture or seizure, or 
to re-deliver the goods, as the case may be," even '' under any 
process, order or decrees, or other pretext contrary to the true iU"* 
tent and meaning of the Ordinance aforesaid." 
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It is thus made the duty of the sheriff to oppose the process of 
the Courts of the United States, and for that purpose, if need be, 
to employ the whole power of the country; and the act expressly 
reserves to him all power, which independently of its provisions 
he could have used. In this reservation, it obviously contemplates 
a resort to other means than those particularly mentioned. 

It is not to be disguised that the power which it is thus enjoin- 
ed upon the sheriff to employ is nothing less than the posse com- 
UatuSy in all the rigor of the ancient common law. This power, 
though it may be used against unlawful resistance to judicial pro 
cess, is in its character forcible, and analagous to that conferred 
upon the marshals, by the act of 1795. It is in fact the embodying 
of the whole mass of the population under the command of a sin- 
gle individual, to accomplish by their forcible aid what could not 
be effected peaceably and by the ordinary means. It may properly 
be said to be a relict of those ages in which the laws could be de* 
fended rather by physical than moral force, and, in its origin, was 
conferred upon the sheriffs of EJngland to enable them to defend 
their country against any of the King's enemies when they came 
into the land, as well as for the purpose of executing process. In 
early and less civilized times, it was intended to include '^the aid 
and attendance of all knights and others who were bound to have 
harness." It includes the right of going with arms and military 
equipments, and embraces larger classes and greater masses of 
population than can be compelled by the laws of most of the 
States to perform militia duty. If the principles of the common 
law are recognized in South Carolina, (and from this act it would 
seem they are) the powers of summoning the posse comitatus will 
compel, under fine and imprisonment, every man, over the age of 
fifteen and able to travel, to turn out at the call of the sheriff, — 
and with such weapons as shall be necessary; and it may justify 
beating and even killing such as may resist. The use of the posse 
comitatus is therefore a direct application of force, and cannot be 
otherwise regarded than as the employment of the whole militia 
force of the country, and in an equally efficient form under a dif- 
ferent name. No proceeding which resorts to this power, to the 
extent contemplated by the act, can be property denominated 
peaceable. 

The act of South Carolina, however, does not rely altogether 
upon this forcible remedy. For even attempting to resist or dis- 
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obey, — though by the aid only of the ordinary officers of the cus- 
toms, — ^thc process of replevin, the ceHector and all concerned are 
subjected to a farther proceeding in the nature of a distress of their 
personal efiects, and are moreover made guilty of a misdemeanor 
and liable to be punished by fine of not less than one thousand nor 
more than five thousand dollars, and to imprisonment not exceed- 
ing two years nor less than six months; and for even attempting 
to execute the orders of the court for re-taking the property, the 
marshal and all assisting would be guilty of a misdemeanor, and be 
liable to a fine of not less than three thousand dollars, nor more 
than ten thousand, and to imprisonment not exceeding two years 
nor less than one; and in case the goods should be retaken under 
such process, it is made the absolute duty of the sheriff to retake 
them. 

It is not to be supposed, that in the face of these penalties, aided 
by the powerful force of the country^ which would doubtless be 
brought to sustain the state officers, either that the collector could 
retain the custody in the first instance, or that the marshal could 
summon sufficient aid to re-take the property pursuant to the order 
or other process of the court 

It is moreover obvious that in this conflict between the powers 
of the officers of the United States and of the State (unless the 
latter be passively submitted to) the destruction to which the pro- 
perty of the officers of the customs would be exposed, the commis- 
sion of actual violence, and the loss of lives, would be scarcely 
avoidable. 

Under these circumstances, and the provisions of the acts of 
South Carohna, the execution of the laws is rendered impractica- 
ble, even through the ordinary judicial tribunals of the United 
States. There would certainly be fewer difficulties and less op- 
portunity of actual collision between the officers of the United 
States and of the State, and the collection of the revenue would-be 
more efiectually secured — ^if indeed it can be done in any other 
^ay — by placing the custom-house beyond the immediate power of 
the county. 

For this purpose it might be proper to provide, that whenever, 
by any unlawfol combination or obstruction in any State, or in any 
portj it should become impraeticaUe faithfully to collect the du- 
tiesy the President of the United States should be authorised to al- 
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ter and abolish such of the districts and ports of entry as should be 
necessary, and to establish the custom-house at some secure place 
within the same port or harbor of such State; and in such cases it 
should be the duty of the Collector to reside at such place, and to 
detain all vessels and cargoes until the duties imposed by law be 
properly secured or paid in cash — deducting interest — ^that in such 
cases it should be unlawful to take the vessel and cargo from the 
custody of the proper officer of the customs, unless by process 
from the ordinary judicial tribunals of the United States; and that 
in case of an attempt otherwise to take the property by a force too 
great to be overcome by the officers of the customs, it should be 
lawful to protect the possession of the officers by the employment 
of the land and naval forces and militia, under provisions similar 
to those authorised by the 11th section of the act of the 9th of 
January, 1809. 

The provision, howerer, will not shield the officers and citizens 
of the United States, acting under the laws from suits and prose- 
cutions in the tribunals of the State which might thereafter be 
brought against them; nor would it protect their property from 
the proceeding by distress: and it may well be apprehended that 
it would be inefficient to insure a proper respect to the process of 
the constitutional tribunals in prosecutions for offences against the 
United^States; and to protect the authorities of the United States^ 
WiiCther judicial or ministerial, in the performance of their duty. 
It would, moreover, be inadequate to extend the protection due 
from the government to that portion of the people of South Caro- 
lina against outrage and oppression of any kind, who may manifest 
their attachment and yield obedience to the laws of the Union. 

It may therefore be desirable to revive, with some modifications 
better adapted to the occasion, the 6th section of the Act of 3d of 
March, 1816, which expired on the 4th of March, 1817, by the 
limitation of that of 27th of April, 1816, and to provide that in 
any case where suit shall be brought against any individual in the 
courts of the State for any act under the laws of the United States, 
he should be authorised to remove the said cause by petition into 
the Circuit Court of the United States, without any copy of the 
record, and that that Court should proceed to hear and determine 
the same as if it had been originally instituted therein; and that in 
all cases of injuries to the persons or property of individuals act- 
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ing under the laws of the United States for disobedience to the 
Ordinance and laws of South Carolina in performance thereof, re- 
dress may be sought in the Courts of the United States. 

It may be expedient, also, by modifying the resolution of the 3d 
March, 1791, to authorise the Marshals to make the necessary pro- 
visions for the safe keeping of prisoners committed under the au* 
thority of the United States. 

Provisions less than these, consisting as they do for the most 
part, rather of a revival of the policy of former acts called for by 
the existing emergency, than of the introduction of any unusual or 
rigorous enactments, would not cause the laws of the Union to be 
properly respected and enforced. It is believed these would prove 
adequate, unless the military forces of the State of South Caroli- 
na authorised by the late act of the Legislature, should be actually 
embodied and called out in aid of their proceedings, and of the provi- 
sions of the Ordinance generally. Even in that case, however, it is 
believed that no more will be necessary than a few modifications of 
its terms, to adapt the act of 1795 to the present emergency, as by 
that act the provisions of the law' of 1792 were accommodated to 
the crisis then existing; and by conferring authority upon the Pre- 
sident to give it operation during the session of Congress, and 
without the ceremony of a Proclamation, whenever it shall be of- 
ficially made known to him by the authority of any State, or by the 
Courts of the United States, that within the limits of such State 
the laws of the United States will be openly opposed and their ex- 
ecution obstructed by the actual employment of military force, or 
by any unlawful means whatsoever, too great to be otherwise 
overcome. 

In closing this communication, I should do injustice to my own 
feelings not to express my confident reliance upon the disposition 
of each department of the Government to perform its duty, and to 
co-operate in all measures necessary in the present emergency. 

The crisis undoubtedly invokes the fidelity of the patriot and the 
sagacity of the statesman; not more in removing such portion of 
the public burthen as may be unnecessary, than in preserving the 
good order of society, and in the maintenance of well regulated 
liberty.' 
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While a forbearing ipirit may, and I trust, will be ctettbed to- 
wards the errors of oar brethren in a particular qoarter, Aoitjr to 
the rest of the Union demands thsJt open aad organized resistaBee 
to the laws should not be exercised with impunity. 

The rich inheritance bequeathed by our &thers has de^olFed 
upon us the sacred obligation of preserving it by the same virtues 
which conducted them through the event&l scenes of the Revola- 
tion, and ultimately crowned their struggle with the noblest model 
of civil institutions. They bequeathed to tts aGovemment of laws, 
and a Federal Union, founded upon the great principle of popakr 
representation. Afler a successful experiment of forty-four years^ 
at a moment when the Government and the Union are the objects 
of the hopes of the friends of civil liberty throughout the world, 
and in the midst of public and individual prosperity unexampled ia 
history, we are called upon to decide whether diese laws possess 
any force and that Union the means of self-preservatioti. The de* 
ciaion of this question by an enlightened and patriotic people can* 
not be doubted. For myself, fellow-citizens, devoutly relying 
upon that kind Providence, which has hitherto watched over our 
destinies, and actuated by a profound reverence for those instito- 
tions I have so much cause to love, and for the American people, 
whose partiality honored me with their highest trust, I have deter- 
mined to spare no effort to discharge the duty which in this con- 
juncture is devolved upon me. That a simihur spirit will actuate 
the representatives of the American people, is not to be question^ 
ed; and I fervently pray that the Great Ruler of Nations may se 
guide your deliberations and our joint measures, as that tiiey may 
prove salutary examples, not only to the present but to fiituare 
times, and solemnly proclaim that the Constitution and the Laws 
are supreme and the Union indissolubk. 

ANDREW JACKSON. 
Washington^ January 16thj 1833. 
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PETITION 



Of £. G. Genet and others^ inhabitants of tlie cOttii« 
ties of Rensselaer and Albany, for the construction 
of a Ship Canal from the city of Albany to the deep 
waters of the Hudson, below New-Baltimore. 

To the Honorable the Legislature of the State of Miw^Ydrkj in 8^ 

nate and Assembly convened : 

The petition of several inhabitants of the counties of Renioelaeri 
Albany, and others^ 

Respectfully Sheweth) 

That your petitioners have associated for the purpose of con' 
structing a ship canal on the east shore of the Hudson river, around 
the seat of the alluvions, and other formations obstructing the bed 
of that river, from the city of Albany to the deep waters beloW 
New-Baltimore, a distance of about twelve miles and a half; 

Your petitioners in making this application, beg leave to repre- 
sent, that they have been induced, and strenuously encouraged, to 
form the said association, and to offer to the State, and to the peo- 
ple of the Union, their voluntary contributions and labour, to ac- 
complish that great national object, under the impression that such 
a demonstration of their zeal coincides with the wishes of the pub- 
lic, and with several laws, reports, resolutions and Executive mes- 
sages, on record in the Journals and D6cuments of the preceding 
Legislatures, hs it is stated in the annexed Memorial, shewing that 
the plan of a ship canal hath been presented by a board of commis- 
sioners appointed- by a law of the State, passed in the year 1819, 
to report a plan for the most permanent and efficacious improve - 
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ment of the navigation of the Hudson river; that the said plan hath 
been laid out and located after the most attentive survey of the 
said river and the adjacent shores; that it hath been approved, and 
acted on, as a part of the canaling system of the State, by several 
Legislatures; that it would have been executed at public expense, 
if the finances of the State had permitted it, and that it hath been 
held up in 1822 by the Legislature to Congress, as an object of na- 
tional utility, eminently entitled to the assistance of the United 
States. 

Under all those circumstances your petitioners confidently be- 
lieve, that if a company of able, spirited and industrious citizens 
ofier to accomplish, with every possible speed a public improve- 
ment of such an interesting nature, without any charge to the op- 
pressed treasury of the State, they may justly claim, as it hath 
been expressed by Mr« Dudley, in behalf of the committee of the 
Senate on canals and public improvements, ^' iht most liberal 'and 
extensive privileges'^ 

Your petitioners, however, will not avail themselves of those 
bountiful expressions, to solicit more than a strict equity and a pru- 
dential policy will award: They only pray for a charter of incor* 
poration under the title and name of the Hudson Ship Canal Com- 
panj/j with a capital of eight hundred thousand dollars, to be in- 
creased, if requisite, to one million of dollars, and the privilege of 
exacting tolls proportionate to the tonnage and nature of the ves* 
sels navigating the canal, and commensurate with the assistance 
which said vessels may require either to be towed up and down by 
horses or locomotive engines, or in freezing weather to be propel- 
led through the ice, by the means of steam ice-stampers. 

Your petitioners, notwithstanding their readiness to undertake 
the construction of the contemplated ship canal, without increasing 
the pecuniary burthen of the State, entertain, however, the hope, 
that your honorable body will condescend to renew in their favor 
the resolutions passed jointly by both houses of the Legislature on 
the 12th of April, 1822, <' instructing the Senators and Represen- 
tatives of the Siate in Congress, to call the attention of the general 
government to the great importance and public utility of impxov- 
UQ^ the navigation of the Hudson, so as to open a free commuai* 
tation and direct intercourse for vessels of all description,- with the 
internal navigation of the State." 
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Your petitioners are aware that constitutional questions, relative 
to the application of the national funds to objects of local improve- 
menty have suspended the fulfilment of the request those resolutions 
contained: and they are also apprised, that the same questions have 
lately rendered abortive the partial success of another application 
made to Congress by the local municipal authorities of Albany and 
Troy, to obtain the aid of the Union to clear the bed of the Hud- 
son of its obstructions, on the old plan of local excavations and con- 
tractions, which could never have procured a sufficient depth of 
water for Atlantic vessels of any great commercial importance, or 
any permanent one for those of an inferior burthen. 

But in reference to the plan of a ship canal, it is obvious that the 
most rigid adherence to the letter and spirit of the Constitution, as 
fiaur as it hath been elucidated by the President, could not refuse the 
character of nationality to that splendid improvement, inasmuch as 
in the first place, it would favor the navigation of all the maritime 
States, and the commerce of the greatest number of the internal 
States, composing altogether more than three-fourths of the con- 
federacy ; and in the second place, that it would be located within 
the sphere, and through the alluvial lands of a navigable river, in 
which the tides ebb and flow, and which is assimilated in law to an 
arm of -the sea, subject to the jurisdiction delegated to the United 
States, and of course entitled to their protecting care. If, accord- 
ingly, on the strength of this constitutional claim, an appropriation 
was to be made by Congress, with the sanction of the President, to 
promote the extension of the Atlantic navigation to the termina- 
tion of the great water communications opened by this State, be- 
tween the Atlantic States and the States of the interior, your peti* 
tioners presume that the Hudson Ship Canal Company would be 
entitled to receive the benefit of such a grant, in such manner as 
the national Legislature, or the Legislature of this State, would 
direct 

Your petitioners abstain firom setting up any fiirther claim to the 
patronage and assistance of your honorable body; but they will 
submit to your own paternal consideration, that when an energetic 
and patriotic eflfort is wanted, on the part of individual citizens, to 
accomplish, at their own risk, an expensive work for public accom- 
modation, the means which do not intrude upon the State finances, 
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ought to be dispensed with a liberal hand, to ensure their success, 
facilitate their pecuniary operations, and accelerate the glorious 
result of their labors. 

And as in duty bound, your petitioners will ever pray, 

RENSSELAER COUNTY. 

Town pf Grbenbush. 



Edmond C. Genet, 
H. I. Genet, 
C. A. Genet, 
Richard P. Herrick, 
James Woods, 
Evert Van Alen, 
Abraham P. Staats, 
P. L. Hogeboom, 
Matthew Orssin, 
James Stevens, 
I. Fly, 
John Pike, 

Alexander Gumming, 
James Lansing, 
B. E. Heydon, 
Daniel Attwood, 
William Akin, 
Abraham L Witbeck, 
Minard Van Husen, 
James Hallenbeck, 
Albert Gallatin Alden, 
Henry Hallenbeck, 
WUliam H. Thomas, 
Isaac Chace, 
Isaac Johnson, 
E. C. Warner, 
William P. M. Warner, 
John Marks, 
John Hallenbeck, 
WiUii^m Ingraham, 
Ira Hoag, 

Abrahana V, H. D. Smyth, 
John Goewey junior, 
John Bellinger junior, 
Volkert V. D. Witbeck, 
John Manzen, 
Benjamin Garrison, 
Aufttin Matsott, 



Aaron Drom, 
Nathaniel Higley, 
Christopher x ates, 
Cathalinc Crannell, 
William Lansing, 
Amos Starr, 
Jonas Smith, 
Joseph Goofliner, 
Patt Miley, 
John Morris, 
Erastus Starlin, 
O. P. Spencer, 
Abram Hoag, 
Hiram Drum, 
Alexander O. Spencer, 
George R, Miller, 
Samuel I. Bushnell, 
Isaiah Breakey, 
James Gordon, 
Charles Crouch, 
Alvin Wilber, 
A. &, Ji Ladue, 
John Sprung, 
William H, Gains, 
William H. Stevens, 
Charles A, Crocker, 
Alexander Morris, 
H. Lawrence, 
Sylvanus Parsons, 
H. Goodrich, 
Andrew Van Den Burgh« 
Robert Brown, 
Charles Teeling, 
Joseph Boughton, 
George Dobson, 
John Burton, 
Daniel Herrington, 
John S, Vnn Alstyifte, 
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Town op Scmodack. 



Samuel R. Campbell, 

O. Goodrich junior, 

David Rector, 

Henry Proseus, 

Peter Proseus, 

Joseph Proseus, 

Jeremiah Gage. 

Lawrence C. Hogeboom, 

James Hogeboom. 

Stephen Green, 

Francis Clan, 

Henry Staats, 

Benjamin Witbeck, 

Zachariah Roraback, 

Martin Van Galsbury, 

Henry Gage, 

Martin Beeckman, 

James B. Van Derpoel, 

James Schermerhorn, 

John p. Schermerhorn, 

John Poland, 

Jacob S. Van Derpoel, 

Abraham I. Mull junior, 

John Strang, 

Ralph Buss, 

J. A. Ten Eyck, 

John Squier, 

William Chamberlain junior, 

Barent Vanderpoel junior, 

William C. Bosworth, 

Moses Van Buren, 

John A. Huyck, 

Robert J. Johnson, 

Eyer B. Springsteen, 

Cornelius A. Huyck, 

Isaac B. Springsteen, 

Benjamin Springsteen, 

Richard Hoose, 

John S. Springsteen, 

Barent R. Hoos, 

J. J. Van Alstyn, 

Barent C. Schermerhorn, 

Isaac Jesup, 

Thomas Bell, 

Isaac Moll, 

Jacob M. Moll, 

Dudley D. Hempstead, 

John N. Kettle, 

Abiather Blanchard, 



Abram Seward, 
A. V. Shermerhorn, 
Richard K. Van Ness, 
Q. Schermerhorn, 
Philip P. Shoefelt, 
William P. Van Alen, 
Anthony Ten Eyck, 
A. R. Schermerhorn, 
WilUam Canfield, 
Robert Johnson, 
Simeon Dutcher, 
H. E. Van Benthusen, 
C. WiUsey, 
Warren Fuller, 
Peter N. Smith, 
Walter Schermerhorn, 
Abram Burns, 
Cornelius T. Schermerhorn, 
Gilbert B. Requa, 
John Link, 
Manassah Knowlton, 
John Selliller, 
John Morrison, 
Philip P. Huyck, 
A. I. Johnson, 
John Burnes, 
Peter Baurhyte, 
John I. Schermeriiom^ 
Jeremiah Gillet, 
Minard W. Mull, 
George W. Bulkley, 
James L Moll, 
Elijah Castle, 
John Henderer, 
Stephen I. Miller, 
Frederick Shoefelt, 
Elijah Budd, 
Enoch Steves, 
Richard Hoos, 
Joseph Brockway, 
John P. Schermerhorn, 
J. V. Schermerhorn, 
Andrew L. Mull, 
Abraham Van Ness, 
John P. Hyser, 
Henry Sleighter, 
William Morrison, 
James Richardson, 
Henry Witbeck, 
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Robert Lewis, 
Simeon Lodewick, 
David D. Simon, 
William Clafiin, 
H. Van Denbergh, 
D. C. Capp, 
Jeremiah Shibley, 
Geor^ Rogers, 
Jonathan Witbeck, 
Obadiah S. Green, 
Garret H. Van Derpool, 
John Potts, 
John Herrick, 
Jeremiah P. Lant, 
John Clapp, 
Alanson Myers, 
John I. Palmer, 
Abraham Ladue, 
John Halsapple, 
David Booth, ♦ 

Leonard Myers, 
Christian Graver, 
J. P. Staats, 
Daniel W. Sprung, 
Nicholas Husted, 
William W. Lappens, 
Nathan Clallen, 
John Baurhyte, 
David Merchant, 
John Phillips, 
Thomas Tobias, 



Gilbert Green, 
John B. Whitbeck, 
Lawrence Rysedorph, 
WilUam H. Budd, 
Seely Budd junior, 
R. G. Huddleston, 
Cornelius Brooks, 
John L Northrup, 
Abraham Packman, 
Chauncey P. Brockway, 
Jacob W. Lewis, 
Jacob Schermerhom, 
Jacob Packman, 
Matthias Rott, 
David Sprung, 
Peter Jones, 
Henry M. Smith, 
Asa Newell, 
William T. Clifford, 
Ralph P. Lewis, 
Hyram Brooks, 
Rensselaer Reno, 
Orry Peasley, 
G. W. Bulkley, 
John G. Roraback, 
Shubel Kelly, 

Bradford Babcocky 
Zachariah Smith, 
K C. Conklin, 
John H. Vandenbexgh, 
Joseph Howard. 



[N. B. Several other concurring petitions are in circulation in 
pther towns and counties, and will be presented to the Legislature 
as ioop us they are returned.] 



MEMORIAL. 

On the constraction of a Ship Canal around the al-' 
luTJona and other formations obstructing, below 
the city of Albany the bed of the Hudson river. 

In the year 1804^ Edmond Charles Oenet presented to the late 
Governor George Clinton the plan of a lateral canal, to avoid the 
obstructions 'of the Hudson, Tvhich in his opinion it was impossible 
to remove by works of art- What he had viewed of the alluvial 
accretions of that river, and the observations which he had made 
in other parts of the world on rivers subject to the same accidents, 
having satisfied him, that neither scouring, dragging, excavating 
nor damming, could afford any permanent relief, when natural lo- 
calities did not concur to render those remedies operative. That 
venerable patriot approved that plan, and in his speech to the Le-^ 
gislature he recommended the improvement of the navigation be* 
low Albany as an object of considerable importance; but knowing 
that the mariners of Albany had another plan, which they warmly 
advocated, he did not think proper, with his usual prudence and re- 
serve, to enter into the controversy, and advised Mr. Genet to do 
the same. The Legislature being accordingly left, on that subject, 
to act on unilateral information, appointed, with liberal appropria- 
tions, very good and honest captains of sloops State Commissioners 
to iniprove the navigation below Albany. Those Commissioners 
proceeded with the greatest zeal to the execution of their duties 
but without preliminary surveys, without ascertaining the fall or 
geodesick declivity of the seat of the alluvions, without investigat- 
ing the geological and hydrostatick causes of those deposits, and 
without calculating the nullifying effect of strong ascending tides 
against descending currents, they followed, on the strength alone 
of their own presumptions, the method which, under other circum- 
stances, might have been expedient, of damming and contracting 
the channel, to procure at particular spots the removal of the ob- 
structions. Under their direction, very extensive and costly works' 
were constructed, the result of which hath been, to transfer alhi- 
vioDs from one place to another, to the injury of the navigation be- 
loT^; to corrode^ disintegrate and carry away very valuable pieces 
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of land opposite to the dams; to create new deposits and islands, 
originating from those corroded lands; to stop the ice at the break- 
ing up of the river, and retard by it the opening of the navigation; 
to render more frequent and dangerous the overflows of the river 
above the dams, to the great disadvantage of the adjoining lands 
and the lower parts of Albany and Greenbush; and finally, to make 
the liver a great deal worse than she was, when suflfered to obey 
Ike inmiutable laws of the Creator^ and seek her way throu^ 
channeb of her own choice. 

Fourteen years had been spent in those unsuccessfiii trials, when 
Mr. De Witt Clinton, devoted to the cause of internal improve- 
ments, was elected Governor of the State. Mi". Genet seized that 
opportunity to submit to that enlightened statesman a memorial on 
the physical causes of the incessant formation of the alluvions in the 
^udson below Albany; on the impossibility of removing eflfectual- 
ly those fatal obstructions, and on the only remedy which the sci- 
ence of hydraulics offered to obviate such a growing and alarming 
evil for the future destiny of Albany and Troy, &c. which was the 
construction of a lateral canal, calculated as well for ships as for 
sloops. (1.) 

Mr. Clinton acknowledged by writing the reception of that me** 
morial in the most flattering terms, recommended its publication 
and distribution among the members of the Legislaturei and in the 
first gubernatorial speech which he delivered at the opening of the 
session of 1818, he urged pointedly, ^' a concentrated efibrt, em^ 
bracing the whole object of the improvement of navigation in the 
Hudson river." 

The two branches of the Legislature coincided on that impor- 
tant subject with the Chief Magistrate, and the House of Assembly, 
guided in their answer by the friend and biographer of Fulton, 
Mr. C. D. Colden, admitted, ^^That the had success of the expensioe 
efforts hitherto made to remove the obstructions to the navigation of 
the Hudson^ vxis owing to the mistaken principles on which the im- 
provements had been conducted^ and to a want of due consideration 
to the natural causes by which they were prodticed" 

That correct view of the subject did not, however, advance in 
that session the contemplated improvement for an extensive navi- 
gation, and overcome a local influence averse to the plan of ex- 
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tending beyond a subordinate intermediary trade the navigation of 
the Hudson; and had it not been for Mr. Colden's resistance, the 
bigotted or interested partizans of the discredited system that had 
hitherto been pursued and continues to this day to be advocated, 
i¥ouId have once more prevailed to obtain large appropriations 
of public money, which, as usual, would have turned more to the 
profit of the acting improvers than to the success of the pretended 
improvement 

But in the session of 1819, on the able and patriotic report of Mr. 
^ John y. N. Yates, chairman of a committee appointed on his mo- 
tion by the Assembly, for the express purpose of investigating the 
best method of improving the navigation of the Hudson, a special 
board of commissioners was appointed by a law " to ascertain, by 
proper experiments and surveys, the true causes of the obstructions 
in the Hudson, and report a plan for the most efficient and perma- 
nent improvement of the navigation of said river." 

In the session of 1520, the report of that board, presided by Gov. 
De Witt Clinton, and composed of Messrs. Simeon De Witt, 
Martin Van Buren, John V. N. Yates, George Tibbits, Townsend 
McCoun and Edmond C. Genet, was presented to the Legislature. 
By that report two plans, with estimates of their respective expen« 
ses were given, one for various hydraulic works within the bed of 
the river, presented by Mr. Butler, an engineer who had been em- 
ployed, though not with a permanent success, in the construction of 
similar works on the Connecticut river, and the other presented by 
Mr. Genet, one of the commissioners aforesaid, recommending late- 
ral canalling around the obstructions on the east shore of the river. 

The Commissioners entered with the greatest care and impartiali- 
ty iqto all the details and merits of these two plans, and being di- 
rected by the law under which they had acted to give a decided 
opinion, ^'they unanimously ^recommended a lateral canal, for ves- 
sels of all description, on the east shore, as the most permanent and 
efficient improvement, if it should be judged that the benefit to be 
derived from it was of sufficient magnitude to make its adoption ad- 
visable." The report further states, '^ that no obstacle could op- 
pose its execution as far as the deep waters, distant twelve miles 
and a half from Albany, and that the track indicated facilities which 
were not anticipated before it was explored." 

[Senate, No. 24.] 2 
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That report, communicated to the Legislature in a special mes- 
iage from the Governor, was immediately referred to a select 
committee; and Mr. Dudley, from Albany, in behalf of the com- 
^mittee of the Senate, reported, " That the said comnlittee had taken 
into consideration the report-of the commissioners aforesaid, and the 
accompanying documents, which together constituted an invaluable 
collection of facts and observations relative to the Hudson river. 
That the maps, surveys and estimates made by Mr. John Randall, 
under the direction of Mr. E. C. Genet, one of the commissioners, 
evince a great industry, zealous investigation, and much scientific 
knowledge on the part of those gentlemen; and that there could be 
no doubt of the practicability of a lateral canal, as projected by 
Mr. Genet, as well as of its utility when constructed. But that 
notwithstanding the 'benefits that might be expected to be derived 
from the same, it would not, in the opinion of the committee, be 
advisable for this State, at the present time, to commence a work 
of so much magnitude and expense. The committee^ however, had 
no hesitation in recommending that, on the application of any person 
or persons who might be willing to undertake the constrtAciion of a 
canal on the proposed plan by Mr, Genet, the Legislature should 
grant an act of incorporation, securing to them the most liberal and 
extensive privileges ; and that if, at any time, the finances of the 
State should permit, the Legislature should give them aid to prose^ 
cute the work,^^ The committee at the same time reconunended 
provisionally to make further essays by way of experiment in the 
bed of the river, by the means of additional dams and other con- 
structions. But the Legislature, unwilling to spend any more 
public money in useless attempts to counteract the invincible laws 
of nature, declined, and hath declined ever since, to make any new 
appropriation for the damming system, transversal or longitudinal. 

In the session of 1822, the Legislature being satisfied that the 
period was fast approaching when an immense produce, conveyed 
by the Erie and Champlain canals to the shores of the Hudsoir, 
would require vessels of all descriptions at the head of the tide 
waters of the Hudson, to be exported beyond the seas, or trans- 
ported on the shores of the United States, with the cheapest freights, 
and with a view to procure better returns to the farmers, and a 
sufficient profit to the shippers; and the Legislature being also 
apprised that the unfavorable situation of the Hudson below Al- 
bany, would prevent the desirable junction of the Atlantic naviga- 



No. 24.] 11 

tion with the canal navigation, and that the revenue of the United 
States would be materially improved, and smuggling on the Canada 
line defeated, by the creation of a central maritime emporium at 
the termination of the canals, did explicitly, under those urgent 
considerations presented by Mr. Green, chairman of the committee 
of canals in the Assembly, pass unanimously joint resolutions^ 
** instructing the senators from this State in Congress, and request- 
ing the representatives, to call the attention of the General Govern- 
ment to the great importance and public utility o! improving the 
navigation of the Hudson, so as to open a free communication and 
direct intercourse, £br vessels of all descriptions, with the internal 
navigation of the State." 

These resolutions were transmitted to our senators and repre* 
sentatives in Congress, on the 12th of April, 1822, by Governor 
Clinton, with the additional expression of the sentiments which his 
Excellency had already evinced as one of the commissioners afore- 
said, on the importance of the measure recommended to the atten- 
tion of Congress by the Legislature; and it is highly probable, that 
if constitutional questions had not been raised by President Mon- 
roe, and in Congress, on the propriety of applying, under the pre- 
sent clauses of the Constitution, the income of the Union to objects 
of local improvement, the nature of this application, duly consider- 
ed, would have readily been granted. 

In the session of 1824, his Excellency Governor Yates, whose 
feelings for the prosperity of Albany and its vicinity, as well as for 
the welfare of the State and of the Union, are hereditary and well 
known, convinced of the immense advantages that would accrue 
from the construction of a ship canal, urged with a laudable decision 
in his message the immediate passage of a law to render, if possible, 
the execution of that great national measure coeval with the comple- 
tion of the internal canals. 

The committee to which was referred that interesting part of 
Governor Yates* message, reported thereon, •* that they were sa- 
tisfied that a good navigable communication, calculated for vessels 
of a)l descriptions, between the Atlantic ocean and the cities of Al- 
bany and Troy, would be of great utility; that perhaps no new ob- 
ject of public improvement could be selected, more worthy of the 
attention of the State, than the one recommended in the Governor's 
message, and that the time was not fur distant, when it would be 
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the duty and interest of the State to commence and carry into ope- 
ration that great object of public convenience; but that the period 
had not yet come to engage in any new enterprise of such magni- 
tude — ^because the canals already commenced and hitherto success- 
fully prosecuted, had not as yet been tested by experience; because 
the interest of the State would be best subserved by completing the 
Erie canal with as much expedition as the resources of the State 
would admit; and because the financial condition of the treasury 
would not justify the Legislature in commending a new workjof 
such extensiveness." 

At the opening of the session of 1825, his excellency Governor 
Clinton called again the attention of the Legislature to the improve- 
ment of the navigation of the Hudson river; and though as a friend, 
as a man of science, and as one of the commissioners for the im- 
provement of the navigation of the Hudson, he had unequivocally 
expressed his opinion on the superior advantages of canalling to 
any other method of overcoming the obstructions, he condescend- 
ed to yield to that local interest, more inclined to maintain an ex- 
clusive intermediary navigation by steam and sails, than to admit 
concurrent Atlantic vessels, which, by their competition, would 
raise the price of produce, and lower the profits on the country 
supplies: His Excellency mentioned among the plans proposed to 
remove the obstructions, a renovation, with additional excentrici- 
ties, of the old discredited scheme of contraction by the means of 
dams, combined with longitudinal docks, intended to connect toge- 
ther the various shoals and islands on each side of the river, and to 
cut off the respective shores from the use of that stream, in order, 
as it was hypothetically contemplated by the planners, to dislodge 
by the acquired velocity of the water, the concreted depositions 
disturbed by local excavations, and procure by it, certainly not a 
good navigation for vessels of all description, but only a passage 
for steamers through channels too narrow and too swift for>sailing 
vessels to beat against contrary winds, tides and freshets. That 
plan, warmly supported near the Legislature, met at first the ap- ' 
probation of a majority of the joint committees on canals and pub- 
lic improvements, and was even embodied in a bill reported to the 
two houses: but as soon as the inhabitants and proprietors of the 
opposite shores, in the towns of Greenbush, of Schodack and other 
towns below, bordering on the river, were informed of the progress 
which that excentric plan had unexpectedly made in the said joint 
committees, they most respectfully remonstrated against it as citi^ 
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z^ns of this State, and its citizens of the United States; represent- 
ing, that since the great question relative to the navigation of the 
Hudson river, had been decided on legal and constitutional princi- 
ples, by the Supreme Court of the United States, and since the 
court of last resort of this State, had adhered to the decisions and 
admonitory principles of that high court of national judicature, the 
Hudson river being henceforth to be considered, as far as the tides 
ebb and flow, as an arm of the sea, or a navigable river, no local 
authority or individual, according to our public law,* which in that 
respect is the law of all nations, could, in such a river, injure other 
citizens in their easements or enjoyment of a free and open access 
in any direction to the use of her waters, either for navigating or 
fishing; nor construct therein -any building that would occupy and 
alter the course of the waters by contraction or dilation, nor by 
the repulsion of the waters against opposite shores, corrode and 
carry away their soil, to the great damage of the proprietors, as it 
hath happened in several places opposite the State dams already 
constructed. The remonstrants did offer many other facts and au- 
thorities to shew the impropriety of the contemplated plan, and to 
the honor of the Legislature, the reported law did not pass. 

The steam interest, however, anxious to get a channel cleared 
for the accommodation of their boats, hath continued to hold up the 
idea that local excavation could procure all the navigation that the 
conunerce of Albany and Troy required; .but the Legislature hath 
perseveringly refused to throw away any more public money for 
those illusory notions, except for the construction of a wonderful 
steam dredging machine, which was, in a very short time, to dis- 
lodge and transfer wherever it would settle below — a body of about 
16,443,352 hogsheads of alluvial matter, which must be removed 
to open a suflicient channel at least 40 rods wide and 9 feet deep, 
between Albany and Coeymans. That miraculous mud-turtle hath 
been built, but after many fruitless experiments, and considerable 
expense for its repair and management, it seems to have remained 
in a state of torpor. 

In the year 1826, the same citizens who had opposed the preced- 
ing year the erroneous and illegal plans of improvement above men- 
tioned, being conscious that their only result would have been an 
additional useless waste of public money, generously formed an as- 
sociation, to execute, at their own risk, the ship canal; the plan of 
which, sanctioned by the Legislature, had been adjourned by finan- 
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cial considerations. Their petition wits graciously received by a 
great majority of the Legislature, but again secretly opposed; and 
as the revised Constitution of this State hath vested in the minori- 
ty the power of nullifying the will of the majority, on the grant of 
charters of incorporations, the said petitioners were deprived of the 
advantage of undertaking that same year, the same splendid nation* 
al work, which they solicit again the favor of carrying into eflect, 
under the aid and patronage of the Legislature. In the mean while 
the opponents of the ship canal, having lost all hope of obtaining 
from the government of this State any more public money, to be 
thrown into the river, have changed their tactics, and have prevail- 
ed upon the corporations of Albany and Troy, to address themselves 
to Congress, in their municipal capacity, and by the management 
of their friends at Washington, they have obtained that a new, very 
costly and very unnecessary resurvey of the Hudson should be made 
by the officers of the General Government. An engineer of the 
United States, Colonel De Witt Clinton, was entrusted with that 
commission; and though that interesting young man seemed to be, 
like his father, of opinion that lateral canalling was the best way 
to obviate effectually the obstructions, his operations having been 
carefully limited by the applicants within the metes and bounds of 
the present bed of the river, he hath been obliged to confine his 
survey to those premises, and to adapt, as well as he could, to the 
numerous obstacles which the nature of things opposed to an ef- 
fective and permanent improvement, a plan based a great deal more 
on the wishes of the applicants, than on the insurmountable diffi*> 
culties with which the accomplishment of their plan was vetoed, 
as much by the laws of nature, as by the law of the land.{2.) 

In justice, however, to Col. Clinton, it must be stated here, that he 
requested Mr. Genet in the most friendly and pressing manner to 
supply him with a memorial shewing the pre-eminent advantages of a 
lateral canal, which he offered to annex to his report But Mr. G^net 
referred him to the report and survey of the State Commissioners 
above mentioned, which he found already in his possession, and did 
not think proper to avail himself of his invitation; considering, in 
the first place, that his plan of a ship canal having been presented 
to, and adopted by the Legislature of the State, and what is more, 
recommended by the latter to the attention and concurrent assis- 
tance of Congress, that plan had ceased to be his property; it had 
become a part of the canalling system of the State, and it was the 
province of the State to support it or abandon it. And in the se- 
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cond place, that the illegal scheme of altering, by contraction 
or otherwise, the natural course of a national navigable river, as- 
similated by the settled law of the land to an arm of the sea, was 
so contrary to that unalterable principle of law, as it hath conclu- 
sively been proved by Mr. Th. Jefferson in his learned memorial 
on La Batture at New-Orleans, by Hale in his treatise De Jure 
Maris, and by many other law authorities, that there was not the 
least probability that improvements, not claimed by the local so- 
vereignty, and offering besides but advantages of a private and local 
nature, limited to steamers and river craft, could have the least 
chance of being acceded to by Congress. In this case, however, it 
appears that Mr. Genet was better acquainted with the course of 
the Hudson river, than with the course of things at Washington; 
for it hath so happened, (to use the own expressions of our ener- 
getic President in his admirable message at the opening of the pre- 
sent session of Congress,) ''That by combinations to squander the 
treasury of the country upon a multitude of local objects, as fatal 
to a just legislature as to the purity of public men," a ''hasty" 
appropriation of #70,000 hath been made on the simple request of 
two subordinate municipalities of this sovereignty; which appro- 
priation hath been dexterously amalgamated in the same bill to 
other appropriations, not less, if not more unconstitutional, in order, 
it is presumed, to render the latter more palatable to the delegates 
and senators from New-York, and by such superfluous public ex- 
penditures, to procrastinate the reduction of an excess of imposts, 
which have unfbrtunately become the cause of the most afllicting 
civil commotions. But the undaunted firmness of the President, 
and the independent mind and piercing eye of our senators, hath 
defeated that ingenious contrivance; and it does not require a deep 
calculation on probabilities, to anticipate that a renewal of the same 
application will meet with the same fate. 

It is unnecessary to shew in this memorial, that the accession of 
maritime navigation to Albany, and sympathetically to the places 
linked and connected together at the termination of the western 
and northern canals into the Hudson, would immensely increase 
dieir commerce, and make them participate, not by virtue of a law 
calling them nominally parts of entry ^ but de facto, in all the fruit- 
fill branches of navigation and commerce whicli our most flourish- 
ing seaports cultivate with so much advantage to themselves and 
to the Union. But in a general point of view, it is of the highest 
importance to shew that the cities of New- York, Albany, Troy, and 
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the various trading places connected with them, at the head of the 
tide waters of the Hudson, have to contend with growing and am- 
bitious rivals, and particularly with the British provinces of Canada, 
ardently engaged in promoting all the natural and aVtificial land and 
water communications, calculated to draw the produce of our i^estem 
empire, and even the produce of some of our western and northern 
counties, into their markets; and that unless every possible effort 
is made to reduce the charges, which an expensive intermediary 
river navigation, and secondary deposits on the seaboard require, 
the rapid increase of business and shipping on the St. Lawrence, 
{which, at Quebec, in 1831, amounted to 1029 ships and26Sf3i3tanSy) 
demonstrate that those markets and seaports, under the immediate 
care and patronage of the greatest mercantile and maritime Euro- 
pean nation, may more and more drain a considerable proportion 
of the sources of wealth opened by the spirit and the treasures of 
this State to the enterprising genius of our citizens. It is the de- 
partment of merchants and shippers to calculate the items of the 
diminution of charges, which the reduction of the above mentioned 
intermediary expenditures would procure; but statesmen, without 
entering into those details, may fairly admit, that by the means of 
steamers and a ship canal, the difference, in point of time, between 
Albany and New- York, to receive the largest ships from the Hook, 
or send them directly to sea, will not exceed about forty-eight 
hours, and of course would cut off a very large proportion of the 
present intermediary charges. It is also obvious that the combina- 
tion of maritime commerce, with a great and extensive complex 
inland market, abounding with banking capitals, would greatly ac- 
commodate the country merchants; encourage all the arts and 
trades which the Atlantic navigation every where fosters; increase 
the population, and with it the value of property; and soon conso- 
lidate into one great central mercantile emporium, those flourishing 
cities and villages extending on both sides of the Hudson from Al- 
bany to Waterford, a distance nearly equal to the longitudinal ex- 
tent of Paris and London, which, in their origin, were also com- 
posed of various places, united since by a mutual attraction. 

This memorial having been intended to present a concise view 
of the origin and progress of the plan of the contemplated ship canal, 
reference is made to the report of the State Commissioners appoint- 
ed by the Legislature in 181^9, for the details of the survey, and 
the observations made under their direction. It seems, however, 
proper to offer here, in a summary way, a description of the track, 
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plan, and cost of the said ship, canal, and of its probable income 
when completed, in order to spare to the reader the trouble of pe- 
rusing those extensive documents. 

The course or track of the ship canal would be from the city of 
Albany, (Messrs. George Tibbits and Townsend M'Coun, members 
of the commission, having objected to its being explored as far as 
Troy,) through the most favorable crossing place or places, whose 
depth could be improved by local excavations, to the flats of Green- 
bush; thence through the said flats, and a creek in the town of 
Schodack, to the front part of the village of Castleton; thence 
through low land, meadows and islands, to the Schodack creek; 
thence through the same, to one mile and a half below Schermer- 
horn's store; from thence in an oblique direction, it would reach 
through an island and a creek, to an outlet called by the Dutch 
Vyvde hook, to the deep waters of the Hudson between Coeymans 
Landing and New-Baltimore, where, at the lowest water, there is a 
depth of 19yV feet. At the entrance and outlet of the canal, there 
would be a pier with a guard-gate, -whose service would only be 
to exclude the alluvial matter and the floating ice, propelled by the 
river, or repelled by the tides. Intermediary locks would not be 
wanted, the fall of the land being purely sufiicient to keep a useful 
gentle current in the canal. The proportions of the canal would 
be 18tV feet deep at high water; the bottom 35 feet deep; and the 
surface of water, IOOt^ feet; the whole being calculated for the 
simultaneous passage of two ships of 600 tons, or two sloops loaded 
with boards. The eastern embankment would have the same ele- 
vation as the western embankment, but only half the breadth of the 
latter, intended for the towing-path; both being two feet above the 
highest freshets known in the river. And as these two embank- 
ments would not consume the -whole of the excavated ground, the 
surplus would be disposed of, either to raise the embankments 
higher, or to fill up and improve the adjoining low lands. Grated 
sewers would convey into the canal the abundant supplies of water 
descending by several creeks from the eastern shores; and where it 
should be requisite for the trading places on the line of the canal, 
they would be provided with basins and accommodation gates; 
while the farmers, whose low lands would be cut oflf by the canal, 
would have stairs to keep their boats and scows, as it is practised 
by the farmers of Schodack landing, to communicate with their 
fertile islands. 

[Senate, No. 34.] 3 
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The cost of the canal hath been correctly calculated by Mr. John 
Randall, on data supplied, 1st. by Mr Samuel Young, one of the 
Canal Commissioners, of the prices for deep digging and excavating 
in the most difficult places on the internal canals; prices very much 
reduced since by the improvement of the art of canalling, and much 
superior to what they would be on an alluvial bed in general very 
easy to work. 2d. On data supplied by Mr. Hooker, surveyor 
and architect of the city of Albany, for the price of the works of 
art that the canal would require. From which data, Mr. Randall 
hath ascertained, by the most attentive calculations, that the whole 
canal complete, including the expanse of a steam pump, to drain 
the intruding water during the excavations, would not exceed 
#661,559. A sum about equal to the money already spent in the 
bed of the river for useless improvements, and vastly inferior to 
what the plans presented by Colonel Clinton would cost when com- 
pleted as far as the transfer of the alluvial matter, to places enjoy- 
ing now a good navigation, which transfer would legally require 
an extension of the improvement recommended by that engineer, 
amounting to #221,504, to procure hypothetically a depth of only 
9 feet, in an undetermined width. 

It hath been thought proper, however, to apply to the Legisla- 
ture for a capital of #800,000, with the privilege of extending it to 
a million of dollars, in case of error; or to provide means for the 
establishment of steam ice-stampers and night-lights. 

It now remains to shew, that setting aside the public utility of 
the contemplated csgial, it will not be an indifferent or an unprofit- 
able object of speculation, notwithstanding the most absolute free- 
dom of the waters of the river, through the seat of the alluvions, 
and notwithstanding the full enjoyment of the overslaughs, of the 
freshets, of the contrary tides, head winds, low water, floating and 
permanent ice, to all those who will prefer the uses of those inhe- 
rent and undisputed privileges, to a speedy, punctual and improved 
navigation for vessels of all description. (3.) 

A few facts will be sufficient to prove that the superior advanta- 
ges of the canal over the obstructed part of the river, leave no doubt 
on the preference which the canal will command, without any com- 
pulsion of law. In the first place, the shallowness of the river in 
her obstructed section, confines the vessels employed in the navi- 
gation of the places situated along those obstructions, to a peculiar 
flat-bottomed construction, which puts them upon a very uneiqual 
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footing, in point of sailing, with the sharper built and more expe- 
ditious sailers from the places below; a disadvantage which the ca- 
nal would enable the first to overcome, and in which they would 
not'persevere. 

In the second place, it is well kn^wn that the tides ebb and flow 
alternately, and that either in going up or down the river, one-half 
of the navigating time is lost for the sailing vessels, by the impos- 
sibility of beating against the tides or the winds, through the nar- 
row channels contracted by the overslaughs or by the dams; a fact 
which is strongly supported by the comparative tables drawn by 
the scientific Doctor T. Romeyn Beck, from observations made at 
the Albany academy; which tables shew that on an average of six 
years, the wind hath blown 

Directly due north, • i 254, ) 

Northwest, 432, [ Total north, 746 days. 

Northeast, 60, ) 

Directly due south, • • 477, ) 

Southeast, 425, > Total south, 1,005 days. 

Southwest, 103, ) 

D^et^et,:::: :::::: 4^ I ^otalside winds, 474 days. 

So that the present river navigators, who are not as fond of lay- 
ing at anchor as the river skippers of olden times, would undoubt- 
edly also give the preference to the canal, practicable by day, by 
night, and during the thickest fogs. 

In the third place, while the ice floating or dammed up by the 
pretended improvements in the river, or consolidated as far as the 
deep waters, would lay an embargo on all navigation on the river, 
the canal during those periods, kept free of floating ice, and con- 
taining nothing but fragments of ice pounded by the ice-stamper, 
would open a free communication as far as its outlet, where gene- 
rally the navigation remains uninterrupted a fortnight earlier, and 
a fortnight later than through the whole extent of the obstructions; 
and sometimes, as it hath been the case the last years, during a 
much longer period in the spring, when the dams have retained 
mountains of accumulated ice obstinately seated. 

In the fourth place, it is a lamentable fact, but unfortunately it is 
one too well ascertained, that the proper waters of the Hudson, 
diminish rapidly; and that the dams, by their contracting opera- 
tion, reduce the influx of the tides, which would replenish for a 
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while that depression : and it is obvious accordingly, that in times 
of droughth, when the tides and the waters are low, as the flattest 
bottomed vessels would in vain attempt, by force of wind or steam 
to work their passage through impervious shoals, the canal in those 
cases, now very frequent, would also have the preference. 

Therefore, if it is admitted that the tonnage employed on the 
river between the northern markets and New-York, which by ac- 
curate statements, amounted in the year 1618, before the comple- 
tion of the canals and the great increase of the steam navigation, to 
21,000 tons, amounts now to 50,000. And if it is also admitted on 
the strength of the facts above stated, that one-half only of the ma- 
nagers of th&t tonnage would prefer the ship canal to the overslaugh, 
and would perform each not more than 15 trips,(4,) or thirty pas- 
sages in a season, it will be evident that at the very low rate of toll 
of one cent per mile per ton, exclusively of the additional tonnage 
which the accession of the Atlantic navigation would procure; ex- 
clusively of the relative increase of trade and trips, and exclusively 
of the accessory charges for towing the vessels and breaking the ice, 
the receipts would amount to 97,750 dollars; leaving a surplus of 
27,750 dollars, above the interest of one million of dollars, at 7 per 
cent per annum: An income which, alone, would render perfectly 
safe and profitable, investments of public and private funds, in the 
stock of the Ship Canal Company; and would justify a constitu- 
tional appropriation of national funds by Congress, liberal loans or 
investments by the State, and well calculated contributions from 
those who are interested in the prosperity of our great central em- 
porium, either as landholders, merchants, manufacturers, mecha- 
nics or agriculturists, from the shores of the Hudson to the remotest 
parts of the State, and as far as internal navigation extends on our 
mediterranean seas. 

E. C. GENET. 

Prospect-Hill, January 15, 1833. 



NOTES. 

(1.) 

On the formation of the alluvions at the head of the tide waters of the 
Hudson river^ and the diminution of the water in that river. 

Without reascending to the geological history of the primitive 
state of this part of the American continent, to discover at vehat 
epoch the waters of the ocean were rolling on its surface, and 
^when they burst through their Appalachian barrier and uncovered 
the soil which we now inhabit, sumce it to say, in reference to the 
subject of this memorial, that as soon as that great revolution hsd 
subsided, the Hudson river was on this side of the Highlands, se- 
veral miles wider than it now is; that she hath experienced pro^ 
gressively, a reduction in the collection of her aquceous supplies, 
and that the Atlantic influx, maintaining its ascendency hath at 
each tide, checked the descent of alluvial matter and confined it 
to the present seat of the obstructions, which by its total want of 
geodesic declivity hath baffled all the attempts made to remove 
those increasing alluvial deposits, by excavation and contraction. 
It hath been remarkably tne case at the principal bar called the 
Overslaugh, where a longitudinal dam of about a mile long on the 
west side of the river, and the Papsknee island on the opposite side, 
contract the channel more than in any other part of the river, 
where the mud turtles of Albany have been constantly at work; 
and where, notwithstanding the contraction operating as much in 
favor of the ascending tide as in favor of the descending current, 
a perfect nullification of the two opposite forces takes place, of 
which the settlement of the alluvial matter which the freshets con- 
tain is the inevitable conaequence. 

But it is not the formation of the alluvions alone, which injures 
the navigation of the Hudson; there is another cause; it is n very 
sensible diminution of the proper waters of that river: a growing 
and very alarming evil, which may be attributed to a considerable 
absorption of her former feeders, by the Erie and Cbamplain ca- 
nals, and to the clearing of the land contiguous. Trees seem to 
be, by an hydrovegetal attraction, the conductors and condensers 
of the dampness which supplies the springs and rivulets, while 
their roots bind together the soil upon which they grow, and pre- 
vent on the side hills its disintegration: but when thes^ old inhabi- 
tants of the primitive forests have fallen under the axe of the agri- 
culturist, the dampness drawn and retained by them on the surface 
of the earth evaporates, the springs dry up, the rivulets cease to 
flow into the larger creeks, and the particles of the soil let loose, 
are washed away by the rains and carried by the fireshets into the 
river, where meeting a powerful resistance from the spring tides, 
the force which propelled them is annulled, and the law of gravity 
assuming its course, the drifted niatter seeks instantly the centre 
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of the earth and settles doM^n, either on the old alluvions or into 
new ones, which the hydrostatic pressure of the incumbent column 
of water soon consolidates into a hard-pan, very fatal to the buckets 
of the excavators, otherwise called mud turtles. 

If the tides could be stopped, if a descent could be procured 
through the seat of the alluvions to create an operative current; 
if the former feeders of the Hudson could be withdrawn from the 
State canals; if the primitive forests which covered the lands ad- 
joining those water ways could be replanted; and if the irrational 
dams, so expensively constructed in the river, could be removed 
to open a wider entrance to the influx of the tides, perhaps the na- 
vigation in the obstructed part could be in some degree improved 
for sloops and steam-boats; but until then, nothing but a lateral 
canal can ofier a permanent an4 efficient water communication 
between New-York and our great central markets for vessels of 
all descriptions, and prevent the approaching ruin of those flourish- 
ing places. 



( a. ) 

On the law of navigable rivers. 

The public law on navigable rivers rests entirely on natural law 
and on the laws of nature, and those'two principles are so intimate- 
ly connected by the ancient and modern legislators, that they can- 
not be separated without subverting the whole system. Whatever 
alterations nature operated in rivers was considered by the first 
civilized nations as the work of God, and was held sacred and un- 
alterable. Therefore, by the laws of the Romans, it was establish- 
ed as a general principle, that no one had a right to complain of 
what a river took away, or to dispute what she gave by accretion 
or dereliction from or to the adjoining shores, provided it was not 
operated by the works of men. The Roman law, as expressed in 
the digest, S. 214, 43, 15, was on that account very strict with re- 
spect to buildings and constructions of any kind in the bed of a ri- 
ver, and required that ample security, during a period of ten years, 
should be given, that any such work should not injure private or 
public rights. It is on that principle, and several high authorities 
under the common law, that Mr. Thomas Jefferson, in his defence 
of the government of the United States, in the case of La Batture 
at New-Orleans, hath maintained, '' That it is not lawful to alter 
or divert the natural course of a navigable river, either by con- 
tracting or dilating it." The late Chief Justice and Chancellor of 
this State, the learned James Kent, hath also contended, in the 
case of Palmer vs. Mulligan, " that no current water can be altered 
from its natural course by the laws of men, the right to those wa- 
ters being derived Irom the law of nature," called by Bacon the law 
of laws. That sacred law is also the main foundation of the laws 
of several modern nations on alluvions and rivers, which would be 
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entirely subverted if any other power but the power of nature, 
left entirely to herself, was suffered to interfere in the formation 
or disintegration of submarine or subfluviatile property adjoining 
shores or uplands, or derive any one of his easements or enjoy- 
ments and fisheries. 



(3.) 

Estimate of the cost and profit of a Ship Mivigation substituted for 
direct exportation, to a Sloop intermediary Jfavigation as far as 
J>reW'York. 

A Steam Towing Boat, valued at 30,000 dollars, and 

yielding 20 per cent, interest, amounting yearly to. • 96,000 00 

Seven men at 92 per day, 240 days being reckoned a . 

season, will cost 3;360 00 

Six cords of wood per day, at 94 per cord, amounts to 5,760 00 



•15,120 00 

One passage being made from New-York, or the Hook, in 48 
hours to Amany, 240 days would make 120 passages, and if 
#15,120, including 20 per cent interest, is the amount of expense, 
the charge of the steam boat for towing a ship of 800 ton^, one 
passage might be fairly valued at $126. 

Now if we compare with that estimate made by Captain Wis- 
wall, well known by his experience in the steam navigation, the 
expense of transporting 800 tons or 8,000 barrels from Albany to 
New^-York, by sloops, or by a ship propelled by a steam-boat, it 
will be found that the aggregate freight of the sloops, at 25 cents 
per barrel, would amount to 92,000. That the storage and wharf- 
age in New- York, valued at six cents per barrel, would amount to 
•480, making in the whole #2,480, whilst the expense of towing a 
ship of 800 tons to and from New- York would only be ^252, to 
which adding the canal toll of 204 dollars, the whole cost would 
be •456, leaving a profit of ^2,024 in favor of a cargo of 8,000 bar- 
rels for exportation made at Albany instead of New- York, equal to 
one-fourth of the ordinary freight for Europe, and one-half for the 
West Indies. 

If Albany becomes effectually a port for Atlantic as well as for 
river vessels, there will be a clear profit of ^4,000, to make up a 
cargo of 8,000 barrels of Genessee flour at that plaCe instead of 
Quebec, inasmuch as it is reported that the transportation of a bar- 
rel of flour through the lakes to the latter place, amounts to •I .25, 
and that all the expense from Rochester to Albany, through the 
Erie Canal, does not exceed 75 cents per barrel of flour. 
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(4.) 

COMPARATIVE TABLE 

Of the trips performed in a season in the present state of the navi- 
gation of the Hudson, every thing supposed to be equal in point 
of diligence and industry, between tne city of New- York and 
the places under-mentioned, by the sloops employed in the car- 
rying or transportation trade on the river. 

PLACES. Tript. PMtagw. 

Waterford, 9 18 

Lansingburgh, ••.••• 10 20 

Troy, 12 24 

Albany, 14 ...... 28 

Hudson, 19 88 

OBSERVATIONS. 

If the best sloops of Albany do not perform, with a great deal of 
industry, more than 14 trips or 28 passages, the average fireigfat of 
which, valued at 9500, may bring to the owner for one season 
#7,000, it follows of course that the sloops of the city of Hudson, 
rated at the same tonnage and freight, bring $2,500 more than the 
sloops of Albany pep season. But if it is considered that, favored 
by a canal navigation, (allowing one trip lost on account of the ad- 
ditional distance between Hudson and Albany,) the sloops of Al- 
bany could not perform more than 18 trips or 36 passives; and 
that the canal toll, at one cent' per ton per mile, for one season, for 
a sloop of 80 tons, would be 9374, and that the horse towing charge 
would be $72, making in the whole $446, the owner of an Albany 
sloop would make by her freight $8,554, offering a clear profit of 
$1,554 in favor of the canal navigation. But in reality, as the 
merchants of Albany could employ larger and sharper sloops with 
the same number of hands, and as the canal could be clear of ice 
one month longer than the river over the alluvions and dams, and 
as they could navigate the said canal in the darkest nights and 
thickest fogs, the profits on navigation would certainly be much 
increased. 
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IN SENATE, 



January 23, 1833, 



REPORT 

Of the Canal Commissioners^ on the petition of Og« 

^den Mallory. 

The Canal Commissioners, to whom was referred hf the Hbftor^ 
able the Senate, the petition of Ogden MaHofy, 

Rfi^OftTt 

The petitioner states, that some time in the month of May, 18Mt^ 
he became the owner of a contract entered into betWeeh the Caiild 
Commissioners of the State of New- York, and Abraham L. Beau* 
mont and others. By which contract the said Abraham L. Beau- 
mont together with Lawrence Barclay and James O. Cole, cove- 
nanted and agreed to construct locks Nos. 8, 0, 10 and 11 on th^ 
Oswego canal, to be in all respects similar to the locks oh the Eri^ 
canal at Syracuse. 

The petitionet represents, that at the time hfi became the M' 
signee of said contract, he was expressly informied by the astigiienr 
tbsreo^ and he understood the terms of said contract to be^ that 
the work contemplated to be performed, did not include the daggii^ 
of the pits, or the malujpg of embankments, or any excavattOM fet^ 
said locks. That with this understtfnding he expended abootseveir 
thousand dollars towards completing the work specified therein/ 
That after expending this amount, he for the first time was inform^ 
ed by the Canal Commissioners, that the contractors were bound 
to make all the excavations and embankments necessairy for buitd' 
ing said locks. 

The petitioned farther irep^esents, that upon remonstrating wilif 
the Commissioners upon the extreme hardship of the case, he 
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advised by {hem to finish his contract, and that he would receiye 
compensation for all extra work beyond what was contemplated a» 
being^ embraced in the terms of tbd contract. 

The petitioner further represents, Aat in accordance with this 
advice he finished the locks, and in so doing incurred a heavy ex- 
pense, far beyond the amount of compensation specified in the con« 
tract. 

The petitioner prays that an allowance may be made to him for 
all extra expense which he incurred in making the locks, or such 
other relief as to the Legislature shall seem just and proper. 

The present Canal Commissioners have no knowledge of the con* 
tract referred to, except what they have obtained firom the peti- 
tioner and from the papers on file in the Comptroller's o&ce^ 
They understand from the petitioner, that the conversations men- 
tioned by him in his petition as having been had with the Canal Com^ 
missioners, were with Henry Seymour, Esquire, then one of the 
Commissioners. 

By the papers on file in the ComptroUerV ofijcci^ it appears, that 
en the 10th day of August,. 1825, a contract was entered into be- 
tween Abraham L. Beaumont, Lawrence Barclay and James 0. 
Cole of the one part, and the Canal Commissioners of the State of 
New- York of the other part, by which it was among other things 
agreed,, that the said Abraham and his associates were to construct 
locks NOS..8, 9, 10 and 11 on the Oswego canal, in all respects 
to be similar to the locks already constructed at the viHage of Sa- 
lioi^ fijMT which the Canal Commissioners agreed to pay for lo<^ 
N^s» ^igbt and nine, seven hundred dollars per foot rise, axid fi>r 
locks N0s« ten and eleven, seven hundred and fifty d<^ars per foot 
rise. It also appeftrs, that on the 19th day of May, 1826, the pe- 
tilioiier took an assignment of all that part of said contract, for con* 
strueliflg locks Nos. 8, 9, 10 and 11, and was authorised by said 
assignment to proceed in the work as the contract directed, and 
en^poH^red to receive the pay for the same. 

On the 29th day of February, 1828, the petitioner presented ta 
the Canal Board a petition, for an extra allowance for constructing 
the four locks mentioned in the contract. The Canal Board on 
that di^ took testimony on the pcu-t of the -petitioner, and on the 
third of March thereafter,, made him an extra allowance on the 
foUov^ng items; 
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For difference in expense of procuring backing stone 

for look No. Q, over estimatei, ••»••• »• tl60 QO 

Damage done to lock No, 11, in consequence of the 

erection of the Oswego dam, •••••••< SOO 00 

The location of lock No* 8 was changed; and the build- 
ing of it made more difficult, extra expense as fol- 
lows: 

Removing of lock pit,..*« • ••• * 750 00 

Damage by floods to pit, ••••*•••%••••••..•• 460 00 

$)M»vation of pit worse than other, ^ •« • ••••• 1«580 61 

Increase in the length of locks, ...••»• .••••••••••• 574 82 

And in thQ excavation of foundation and embankment, 50 00 

83,805 43 

The following estimate and receipt, is on file in the Comptrol- 
ler's office: 

Estimation of Abraham L. Beaumont an4 Go's, contract on the 
Oswego canal, for section No. three and locks No. 8, 9, 10 and 11« 

Grubbing 1 1 miles, at the rate of 8700 a mile, 81,225 00 

18,307.20 cubic yards of earth excavated at 61 cents, 1,235 73 

82,460 73 

Lock No. 8 seven feet lift, with the walls 
raised 5 feet as a guard lock, making 12 
feet, at 8700,.... 88,400 00 

Lock No. 0, 8 feet lift, at 8780, 5,600 00 

Lock No. -10, 8 feet lift, walls raised 5 feet 

as a guard lock, at 8750, 9,750 00 

Lock No. 11, StVj feet lift, at 8750....... 6,090 00 

: 829,840 00 

The Canal Board allowed to the contractor on this 

contract for extra expense in executing it, ••••••• . 3,805 48 



836,106 16 



The above work is finished and accepted. 

WILLIAM JEROME, 
HfiNEV SBTMOtm, Esq. Canal Commisgwner. 
Albany llih Marchy 1828. 



October, . . • . 


500 00 


November, . . 


101 51 


December, • • 


1,000 00 


March, • . • • • 


100 00 


u 


400 OO 


» 


3,548 9d 




•86,106 16 
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Payments. 

)§C5, November, . • 9800 00 1827, November,.. •6,500 00 

1820, January,. • . . 900 00 1827, May, 4,000 OO 

May, 2,500 00 August...... 1,500 00 

June, 600 00 

" • 600 00 

'' 400 00 

JPuly, 660 73 

'* 3,500 00 

August, 3,000 00 

October, .... 2,000 00 

" .... 2,000 00 

*' .... 2,000 00 

Albany, April 7th, 1828. 

Received of Henry Seymour, Canal Commissioner, three thou- 
fiUAd five hundred forty-three dollars and nipety-two cents, which 
with the payments noted in the margin, is in full of the above ac^ 
count. 

ABRAHAM BEAUMONT, 

By their Attorney, 

OODEN Mallort, 

It does not appear from the proceedings of the Canal Board, that 
any allowance was made to the petitioner, for the excavation of 
the lock pits, or the embankment around the locks, or that any tes* 
timony was taken in relation to that part of the petitioaers claim 
presented to that Board. 

The principal question, is in the opinion of the Commissioners, 
upon which the petitioners claim* to a further allowance must rest, 
are whether by the contract the locks were to be constructed for 
the sum mentioned for each foot rise, including the excavation for 
the lock pits and embankments around the locks, or whether the 
contractors were to be paid for that work over and above the con* 
tr^ct price for each foot rise of the locks'! Upon these questions 
the Commissioners can give no further information, except what 
will be found in testimony taken by the Canal Board in the ca^e of 
AUen and Knox under a siniilar contract, which was communicat'^ 
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ed to the Legislature on the first of March, 18S1, and is to be 
found in the Senate Documents of that year, and numbered ^. 

JONAS' EARLL,Jb. 
S. YOUNG, 
Wm. C. BOUCK. 

Since the above report was drawn, it is has been discovered, 
that the Canal Commissioners made a report to the Honorable the 
Assembly, upon the petition, of Ogden Mallory on the 2d day of 
April, 1829, which will be found in the Assembly Journals of that 
year at page 930. A report upon the same subject from the com- 
mittee on canals, will also be found in the same Journal, at page 
982* 

JONAS EARLL, Jr. 
Wm. C. BOUCK, 



/ 
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IN SENATE, 



January 25, 1833 



. * 



REPORT 

Of the Surveyor-General on the petition of Jacob 

Shew. 

The Surveyor^eneraly on the petition of Jacob Shew, referred 
to him by the honorable the Senate, 

Respectfully Reports: 

That the petitioner states, that in March or April 1782, he was 
enlisted by a class of the jnilitia, (the head of which was Garret 
Van Brockler,) as a soldier in Captain French's company, in Col. 
Willet's regiment, and that he served as such for the full term of 
nine months. By virtue of the dd and 4th sections of the act, 
(Chapler 22,) passed March 23, 1782, a class furnishing a recruit,^ 
in the manner set forth by the petitioner, was entitled to a bounty 
of 200 acres of land,^ and the assignee or assigns of such class be- 
came entitled to make a location to that amount, on delivering the 
assignment, with the certificate of the muster-master, that the class, 
which was distinguished by the name of the person who was at the 
head of it, had delivered an able bodied man to serve as required 
by the act, but the name of the recruit in many instances was not 
given. The account of the class rights in the office, are therefore 
kept by the names of the. heads of the classes. After a careful 
seardi, the name of Garret Van Brockler^ as the head of a class, is 
not found. 

It is therefore concluded that, if such a class became entitled to 
the bounty, it has not been located. 

Respectfully submitted* 

SIMEON DE WITT, 
January 25, 1833. Surveyar^GeneraU 

[Senate, No. 36.] 1 



No. 27. 



IN SENATE, 



January 18, 1833. 



REPORT 



Of the Inspectors of the Mount-Pleasant State Pri- 
son. 

To the Honorable the Legislature of the State of J^evihYorh 

The Inspectors of the State-Prison at Mount-Pleasant, in the 
county of Westchester, 

RESPECTFULLY REPORT: 

That from the thirtieth day of September, 1881, to the 80th 
day of September, 1882, including a period of one year, and to the 
time when the fiscal year terminates, Robert Wiltse, Esquire, the 
Agent of the prison, has received for the use thereof, (including a 
balance in his hands at the commencement of the year, of #8,866 

46,) #72,801 16 

Of this sum there has been expended for the use of the 

prison, during the same period, • 68,051 88 

Leaving a balance in the hands of the Agent, on the 
30th September, 1832, applicable to the wants of 

the prison, of.... #4,249 88 

All of which is more particularly detailed in a statement which 
accompanies this report, marked A, shewing from what sources the 
money has been received, and to what uses applied. 

The receipts from the earnings of the convicts during the year 
have amounted to #38,767.70; a sum much less than the labor 
was worth, and much less than it would have been had the Agent 
been free from the old and unfavorable contracts, which w^re 
made from the supposed necessity that existed of forcing the work 

[Senate, No. 27.] I 
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made here into market. Those contracts are principally fulfilled. 
The greater part of the work ivhich has been done in the stone 
shops, during the year, has been upon these contracts. 

This difficulty is now overcome, and contracts have been made 
which it is supposed will be sufficient to occupy the labor of the 
convicts for a great part of the current year, at a fair price for 
their labor. 

Another serious injury to the fiscal concerns of the prison arose 
from the prevalence of the spasmodic cholera among the convicts. 
It is confidently believed that the actual loss to the funds of the pri- 
son, arising from the loss of labor, will not be less than one-sixth of 
the receipts from that source. Although that disease conti&ued 
only about fifty days, still the state of alarm, the looseness of dis« 
cipline which it produced, the time to recover from its effects and 
restoration of discipline, altogether is believed to have equalled 
two months ordinary labor of the convicts. The actual additioBal 
expense to the institution, produced in consequence of this daseaae, 
amounted to •1,404.79, as will appear firom the annexed paper 
marked A. 

Since the last annual report one hundred and twenty convicts 
have, by order of his Excellency Governor Throop, been removed 
from this prison to the State-Prison at Auburn, sixty in th^ fall of 
1881, and sixty in May, 1832. The removal of this last number 
was at the time attended with much inconvenience, and render^ 
a failure in the fiilfilment of contracts for the supfdy of rubblestooe 
inevitable; contracts had been made upon the supposition that all 
tfie convicts were to be employed at labor about the prison. The 
removal of sixty able bodied men could not fail to produce disap- 
pointment, both to the Agent and those persons who had contracted 
for the work to be prepared by the convicts. 

This was not all the inconvenience sustained by such removal: 
in addition to the loss of labor of the convicts, the expense of their 
removal was about WOO . 00, which was defrayed in part by the 
fiinds intended for the support of this, prison; and the residue now 
remains a charge against them: as the law now stands, the expama 
of removal, including that of the officers and guards who attiodsd 
the. convicts during the journey, is a charge upon the prisoa. In 
addition to this expense each conviet had a autt of clothes^ vfHek 
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was furoiflbed by the Agent of this prison; each suit worth about 
fiwr dpUars. 

Work has been done by the convicts upon the stone for the Capi- 
tol Park, Albany, for which the agent would have charged and re- 
ceived about $750, from any individual, more than he is entitled to 
receive for this work. He is entitled to receive for this work only 
the expenses of the laborers, and not the worth of the labor. 

Tbe paper annexed, and marked C, contains an inventory of the 
property and effects belonging to the Mount-Pleasant State-Prison 
on the 80th September, 1832. 

The number of convicts in this prison on the 80th day of Sep- 
tember, 1881, was, 980 

From that time to the 30th September, 1882, a period 

of one year, there has been received, (table I,).. 289 

i,2dfl 

During the same period, 138 have been discharged by 

expiration of sentence, (paper L,) « 133 

158 have died, (paper K,) 153 

28 have been pardoned, (table M,) 28 

Transferred to Auburn, • • 120 

Efscaped during the cholera, • • . • • 3 

437 

Remaftningin prison, September 30, 1832, 888 

It affords us much pleasure to be able to state that the num- 
ber 0f convicts received at this prison during the last year has 
beeD less than during the eleven preceding months by forty-^une. 
The di&rence arises undoubtedly in part from the feet that since 
some time in May last the fourth senate district and five counties 
m the fifth senate district, have been annexed to the Anbom prteoif 
diatijct. Duriag die months of May, June, July, August and S^ 
tsmber, 1831, the territory which has been taken from this prison 
dislrict famished to this prison twenty-five convicts, a number con* 
siderably less than the decrease of the convicts above stated. 

We may ardently hope^ b«t cannot reasonably expect, that wilb 
s fopolatum rapidly incxeasing the number of crimes will deci«asev 
Daring the year covered by this report the increase of convicts 
not beem in prqiortion to the psobaUe mcrease of population^ 
tbeoonwicts hwe decreased sdiont three per cent. 
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In the last annual report of the Inspectors of this prison, it ^ras 
estimated that on the 80th September, 1832, the convicts in this 
prison would amount to twelve hundred. We feel great satis&c- 
tion in stating that this estimate has not been realized, and that it 
would not have been, had none of the convicts been taken from 
this prison and sent to Auburn, and had none died by cholera. The 
number of deaths by cholera was 103, the number sent to Auburn 
130, which added to the present number would make 1055. The 
error in that estimate probably arose from an omission to estimate 
the number of discharges by expiration of sentence. The short 
sentences under the Revised Statutes having for the first, expired 
^during the last year, no allowance for that circumstance was made. 

The discharges by the expiration of sentence during the eleven 
months ending dOth September, 1831, were 65, during the next 
twelve months the discharges from the same cause were 133; the 
latter exceeding the former by 68; but this would not make the es* 
limated number in the last report 

This prison contains one thousand solitary cells, and we are in- 
clined to believe, that, for the present at least, no increase of ceils 
will be necessary, but should the number of convicts increase be-> 
' yond the number of cells, the present system of discipline which 
has been so distinctly marked by public approbation, could not be 
fully sustained without increasing the number of separate apart- 
ments so as to avoid the necessity of putting more than one con- 
vict in a cell. 

The annexed paper marked D, exhibits not only the number of 
convicts on the 30th day of September last, but the manner in 
which they were employed. This statement, although correct at 
that time, should by no means be taken as a correct statement of 
their employment at another time. When the severity of the 
weather prevents working in the quarries to advantage, the num* 
ber in the different shops is increased so as to keep the convicts 
employed in such a manner as to make the most from their labor. 

From the annexed document marked B, the report of tiie phy- 
flieian to the prison, it will be perceived that at no time since the 
prison has been the receptacle of convicts, has the health of the 
establishment been as good as at the date of that report. From 
the same report it will be seen that 376 of the convicts took the 
extreme symptoms of the spaonodic cholera, and that one hundred 
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and three of that number died. The alarm which Was produced 
by the appearance of this disease wa^ very great, and for a time, 
much apprehension was entertained as to the security of the con- 
victs, but after the first violence of the panic had subsided, all 
dangers seemed to pass away. The Inspectors witnessed with 
great pleasure the fearless devotion of all the officers connected 
with the establishment, to the care of the convicts and the safety 
of the institution. 

During the extreme violence of this disease the prison was visi- 
ted by his Excellency Governor Throop, in company with several 
medical gentlemen. His visit h^d a great tendency to restore con- 
fidence and dispel the fear of contagion, which had spread far into 
the country, and operated to cut ofi* all communications between 
the persons in the village and the country, with those who weye 
connected with the prison. 

This timely visit in connexion with the manner in which it was 
performed, without fear or apprehension, visiting the sick, examin- 
ing their different cases, had a most salutary influence; no single 
occurrence during the continuance of that disease had so great a 
tendency to quiet alarm and restore confidence, as this unexpected 
and benevolent visit. 

The report of the chaplain, marked G, which accompanies this 
report, shows the moral condition of this institution. In this re- 
spect there has been a manifest improvement in the course of the 
last year. 

The assiduous attention of the chaplain to promote the temporal ^ 
as well as the spiritual condition of the convicts deserves the ap- 
probation of the Inspectors, and they trust his labors will be at- 
tended with much consolation to himself, and permanent benefit to 
the convicts. 

They regret that the compensation which he receives for hia 
services js inadequate to his deserts, and would suggest the pro- 
priety of increasing his salary to six hundred dollars a year. 

The persons employed in and about .the prison in different capa- 
cities on the 30th of September last, were as follows : one agent, 
one clerk, one deputy keeper, twenty-three as»stant keepers, and 
twenty-nine guards. The number employed seems to be justified 
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by the situation of the prison, the quarries, shops, &c. ; some of 
the convicts are employed in the open field more than a quarter of 
a mile firom the prison, and the guard has been increased in pi?o* 
portion as additional facilities for escape are furnished by removing 
the convicts to quarries remote from the prison* 

The accompanying document marked F, contains a list of the 
names of the female convicts supported at the expense of the State 
and confined at Bellevue, under the immediate care of the corpo* 
ration of the city of STew-York^ on the 30th day of November, 
1882. On that day thirty-six female convicts remained in prison. 
During the summer past eleven of the female convicts escaped 
fix>m Bellevue; it was at the time when the cholera threatened to 
destroy all the inmates of that prison, advantage was taken of thai 
panic. Eight also of the State convicts who were there confined, 
died during the past year, six of them with cholera, five have beett 
discharged by expiration of sentence, and one by pardon. 

The number of the female convicts on the 20tb of November, 
16S1, was forty-six. The number on the 2Qth November, 189% 
was thirty-six. The diminished number of this class of cmmeto 
is owing to the escapes and cholera; without these occurreiMas, 
the number would have been considerably increased over that of 
the last year. 

In the month of October last, the Inspectors visited Bellevue, to 
see the uctual condition of these condition of these convicts. They 
are confined in one room or on different galleries, but vrithin the 
same general inclosure. No attempt has ever been made to esta- 
blish a system of discipline among them; the old, the young, all co- 
lors and conditions are indiscriminately mixed together. The adept 
in crime is the companion of the novice in guilt; none can be there 
confined without sufiering in morals from the companions of their 
confinement. Moral reformation cannot be expected so long as 
the present course is pursued with them; indeed,, if any virtuous 
sentiments linger about the new convict sent to Belfevoe,. they warn 
sure to be obliterated by the infiauny of the character and conduct 
of those with whom they are associated by their confinement. 



The attention of the Legislature has often been called to this 
ject, and the necessity of a separate prison ibr femdo' oowietB wg^ 
ged with great force. The Inspectors <^ this prison repeat the re- 
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eottiftieildation to the Legislature, to provide for this unfortunate 
and criminal class of community, a different place of confinement; 
a place which by the discipline established, shall tend to reform, 
and not as in their present condition, lead to inevitable ruin. . 

No doubt is entertained but the same discipline which now con- 
trols and subdues the male convict, may be made equally servicea- 
ble with the females. Under the charge of a judicious matron we 
cannot believe but great moral reformation may be produced. This 
consideration alone calls with great force for a change in the noode 
of punishing female convicts. It is also worthy of consideration 
to inquire whether the expense to the State would not be dimr- 
nished by such change. The State now pays one hundred dollars 
a year for each female convict kept at Bellevue. They are not 
•OEqployed at any thing except cooking, washing, making and meHd- 
iag clothes for themselves, and this occupies but a small part of 
th^ time. The law is imperative as to the place where diese 
convicts must be ccmfined, and such sum must be paid as the cor^ 
p<Hmtion of New- York choose to d^nand, i^ether that sum be a 
compensation, or beyond the value of the services rendered. 



The Inspectors learn firom the commissioners of the alms-house 
in New- York, who have the immediate charge of Bellevue, that 
it is hf from being desirable to them to keep the female convicts 
Ibr the State at the price which is now charged; that it would be 
convenient for the city authority, to occupy occasionally with oth- 
9r erimkials, the prison which is now used for the female convicts. 
They did not however manifest a decided wish to be released firom 
the contract under which these prisoners are kept; and until some 
other place of confinement is provided, the present arrangement 
may probably be continued. 

A convenient site for a prison for female convicts may be f<maai 
o& the Slate &rm, in the vicinity of tiiis prison; and the Inspectors 
do iiat hesitate to recommend its occupation for that purpoise. The 
^pense of such a buHding has often been the subject of estimate, 
and pasticolarly in the report of the CommissionerB of this pracn 
to the Legislature in 1880. 



estimate was made, as we understand, upon the supposition 
that one prison only should be erected in the Stale for this- pur- 
pose. If a prison for female convicts should be connected with 
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each of the State Prisons, the expense of the buildings at either 
place would fall far short of that estimate. 

During the past year the south wing of this prison has been ex- 
tended one hundred and forty-four feet in length, forty feet wide 
and two stories high, of solid stone masonry. 

The north wing has also been extended twenty feet in length, 
thirty-five feet in width, and carried up two stories high, and the 
wing finished. This is also of stone. Additional work-shops, a 
store house, ox stables, and a guard house are necessary; and it is 
the intention of the Agent to erect them durmg the current year. 
An estimate of expense of the materials for building the guard 
house, store house, and ox stables is hereto annexed, marked E. 

Upon the same paper is also a statement of the money now OW' 
ing to the corporation of New- York for the support of female con- 
victs, and the probable amount which will be recfuired for their sup- 
port, for the ensuing year; also the amount of the expenses of trans- 
porting convicts to the State Prison at Auburn. These several 
sums, as estimated by the Agent of the prison, amount to #1 1 ,472 • 78^ 

These several sums are not directly connected with the support 
of this prison, and should not be a charge upon its funds. An ap- 
propriation for the purpose of covering their expense is thought by 
the Agent to be necessary. If this is done, he oonfidently believes 
that he shall be able, from the labor of the convicts, to defiray all 
the expense of supporting the establishment for the ensuing year^ 
without any aid from the treasury, and also perform the labor upon 
the contemplated building. 

By the act of the Legislature of the last session^ the Inspectora 
are required to accompany their annual report with copies of the 
monthly accounts furnished to them by the Agent of the prison. — 
These accounts from No. 1, to No. 12, inclusive, are sent bere- 
vnth. The importance of these copies is not exactly understood, 
since the same accounts, with the original vouchers, are deposited 
with the Comptroller. It is however required by the law, and we 
comply with its demands. 

The paper annexed, marked H, contains a list of contracts enter- 
ed into, on which the convicts are employed. 
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The great inducement for locating the prison at this place, was 
the immense quantity of marble which is found on the State farm, 
connected with the belief that the convicts might be advantageous- 
ly employed in preparing this article for market than at any other 
kind of business. The quarries have at different times presented 
discouraging indications; sometimes the quality of the marble has 
been indifferent, at other times the great difficulty in removing the 
immense quantities of earth under which the marble was buried, 
seemed to destroy the prospect of a profitable employment at the 
stone business. 

Within the last year a decided improvement has appeared in the 
quarries, and they now bid fair to satisfy the expectations which 
induced a selection of this place for the prison. The quality of the 
marble is good; its value is now appreciated in the market, and 
contracts at a fair price are now offered sufficient to employ the 
great mass of the convicts, and we have no doubt but the proceeds 
from the labor of the convicts at the stone business, for the ensuing 
year, will fully prove this to be the most profitable business at 
v^hich they can be employed. 

PIERRE VAN COHTLANDT, 

JOHN FISHER, 

WALKER TODD, 

Inspectors. 
Inspector's Office, ) 
State Prison, Mount-Pleasant, > 
December Wth, 1832. ) 
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DOCUMENTS. 

AecompaiijiDg the Report of the Inspectors of the 

Mount-Pleasant State-Prison. 



(A. ) 

Bxpendiiures far the year ending September 80, 1883. 

For hospital stores and medical attendance lor cholera 

patients, ».r.«. 91,404 74 

stock and took for blacksmith's shop and lock shop, 1,466 08 

do do stone shops and quarries, • • • • 4,738 64 

cash paid for transportion of convicts to Auburn, 393 70 

traveUing expenses,. •• • . • .•••••• 07 57 

building materials,. • • 1,188 97 

stock and tools for shoemakers' shop, • • • 81 40 

materials for convicts clothing and blankets, • • • • 4,034 08 

. prison fiarniture, 94 56 

mAj oil and soap, including coal for smith's shop, 3,969 92 

rations, 22,985 02 

hospital stores and medicines, • • 351 85 

stationary and postage, ••• 128 96 

discharged convicts, • 383 50 

apprehension of escaped convicts, 38 00 

freight and cartage, • 866 15 

officers and guard, physician and chaplain, 23,320 98 

square timber for aocks, ..••••' 155 86 

paid corporation of New- York, for support of fe- 
males, 2,279 35 

bibles for convicts, •. 72 50 

•68,051 83 



Cash on hand, $3,366 46 

Received from contractors, 38,934 70 

Treasury, 30,000 00 

* #72,301 16 
Paid out, •••• 68,051 83 

Doe, September 80, 1882, • •4,249 33 



12 [Sbnatk 

Cash received from the following departmentSj during the year end-- 

ing September 30, 1832. 

From Blacksmith and lock shop, 95,362 38 

stone shops, 29,621 53 

shoemakers' shop^^t* %ff 8,152 86 

coopers' shop, •• ••^ 496 50 

dock logs soldj f • . 134 44 

rent of house and farm, ,•••..«•.,«•••• Igf M 



#38,934 70 



ROB. WILTSE, 

^eut. 



(B.) 



The Phytician of the JkhunP^PkasmU Stale Prk&m 
Respectfully Reports: 

That the proportion of sick has been greater during the hat than 
fuiy preceding y^ar. Diarrbcea, and other deraugemeats of the 
digestive organs have been the prevailing disorders of the inatitu- 
tion; those complaints were heretofore prevalent during the sum- 
mer months, but for the past year have occurred with afanoat equal 
frequency at all seasons; together with those diseases, typhus fe- 
ver was prevalent during the months of October and Deoembef; 
and during the month of November, nearly all the inaoatea of the 
prison were i^ected with influenza. In February, about forty of 
the convicts were attacked with measles. They had this coo^ilaint 
in its worst form — all however ultimately recovered. 

The malignant cholera prevailed here during the months of Ju- 
ly and August, having been preceded by diarrboea and the com- 
mon cholera morbus. The first case occurred on the 17th of July, 
and the last on the 4th of September. Three hundred and seventy- 
six convicts took the extreme symptoms of this disease, horn which 
one hundred and three died; and nearly all the remaining inmates 
had the premonitory symptoms, or first stage of the disease. There 
have been forty-two deaths during the year from other diseases, 
viz: from fevers, six; consumption, twelve; dysentery, four; drop- 
sy, eleven; chronic diarrbcea, four; accidental injury, two; rup- 
ture of s^ blood vessel, one; syphele tic ulcers, one; scrofiiki, one« ^ 

The fatal termination of many of those cases was no doubt liaa- 
tened by the prevailing epidemic. 

The general state of health here at present is extremely good, 
only seven persons from sickness are confined to the hospital 

A. KISSAM HOFFMAN. 

Mount-Pleasant State Prison, 
September 30th, 1832. 
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Jkventory offreperty belonging to the State Pruon at M»unBtrPl»th 

sant^ as taken September 30^ 1632. 

Blacksmith shpp, stock, tools, &c t3,209 S3 

Clothing and ip^terials for do. (not in use,} ' 5^975 60 

Bedding mostly in use, ••••••• • 4^971 00 

kitchen furniture, « ^...... 80269 

Shoe maker's shop, tools, &c. • • •• • • 431 36 

Tailor's " " 49 37 

Cooper's " ** 1,066 47 

Stone shops and quarry, tools, trucks, carts and wheel- 
barrows, « »•• 4^66$ 50 

Hospital stores and medicine, ••••.«••• 212 81 

Manufacturing shop, fixtures, and stock on hand, • • • 674 85 

Carpenter's tools, 286 62 

Library, (bibles in convicts hands,) • • 600 00 

Office furniture, • • 175 00 

Prison hall stoves, &c • • • • • t 281 30 

•33,494 70 

ROB. WILTSE, 
September 80, 1882. 



(D. ) 

J4\iniber of convicts and their 9mphymen4^ 

There was remaining in prison 80th September, 1831, 

980 prisoners, • • ••••;..• 980 

Received during the year, • • 289 

1,269 

Discharged by expiration, ••••• • • •• •••»•• 183 

'< death...... 158 

^< pardon, ••.•••. 28 

Transferred to Auburn prison,. •••• ISO 

Bscaped during cholera, 8 

487 



Remaining in prison September 80, 1882, • • 882 



14 [8 
They are employed as follows: 

Blacksmith and locksmith shop, •• 45 •••»•• 29 74 

Manufacturing shop, •• 6 68 •••••« 74 

Shoeshop, 48 13 80 

^ Rail*road blocks and rubble stone, 156 •••••• 156 

Prison buildings, ••••••• 46 46 

Quarrying and carting for do., • • 20 ••••'•• 30 

Stonecutters, 187 • 187 

Barrow men and waiters, 23 ....•• •••••. 38 

Kitchen cooks, bakers, washers, 

&c., &c., « « 17 • 17 

Prison hall waiters, 12 •••••• 13 

Sick in hospital, '.. 23 38 

In the 4 quarries, •••• • 140 •140 

605 . 227 883 

Of those employed in manufacturing shop is included the old, in* 
iirm, lame, &c., picking wool. 



(E. ) 

EisHmate of expense for building materials for guardrlumse^ store- 
house, and oX'Stable, to be built toe next year. 

Timber as per bill already purchased and not paid for, 8979 89 

800lbs nails, at 6cts, .. • 848 00 

20 boxes glass, at 83, 60 00 

200lbslead, at Sets., • 16 00 

500 yellow pine plank, at 20cts., • • • 100 00 '^ 

1,000 hemlock boards, at lOcts., • 100 00 \^'t. 

Iton iron, for doors and shutters, • • . . • 80 00 s \^-^^ 

80 cords wood, for burning lime, • • • 120 00 ^"^i^ig^r 

Square timber for dock, ../•...« 128 00 

20 logs, for braces for dock, • • 43 00 

1 itons iron for braces and bolts, •••• 112 50 

807 50 

Due corporation of New- York, for keeping female State 

convicts at Bellevue, 4,595 89 

Their probable expense for next year, • • 4,200 OO 

Add amount paid apd remaining due for transportation 

of convicts to Auburn prison, •••••.•• 900 OO 

Whole amount, 811,482 7S 

The items of expenditure contained in the above amount have no 
connexion with the support of the prison. An appropriation for 
this amount will be necessary, if we are to pay the corporation, 
and put up the buildings contemplated. 

ROB. WILTSE, Jlgent. 

September SOy 1832. 
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(O. ) 

REPORT OP THE CHAPLAIN- 

7b the Inspectors of State-Prison at Sing-Sing: 

During the past year there has been a manifest improvement in 
the moral conaition of the prison. The number of those who give 
evidence of radical reformation greatly exceeds that of any previ- 
ous time "when I have been tailed upon to make my report. It 
would perhaps be ingratitude to God, disregard to the claims and 
interests of conmiunity, and injustice to this institution, were I to 
withhold such a public acknowledgment. Besides these, there 
are stUl a greater number, who are deeply impressed in view of 
their past lives, and present unforgiven state. The means and 
course of duties whicn I have pursued, are essentially the same as 
specified in a former report. 

Our Sunday school being interrupted and deranged by the intro- 
duction of the cholera^ has not since been revived, but will be, it 
is hoped, at the opening of the coming season. It is regarded as 
hidhly useful, especially to a certain class of these men. 

while, in the righteous providence of God, we have shared 
largely in this awful and fatal epidemic, which has filled our coun- 
try and the world with so much alarm, nevertheless, we have rea- 
son to believe that this trying calamity has not been without bene- 
ficial saving efiects in many instances towards those who have sur- 
vived. In my intercourse with the men, I have frequently found- 
that impressions were then made which were deep and lasting. 
One was taken firom the number of keepers, and others suffered an 
attack; while the mortality among the convicts amounted to about 
one hundred. To' you who witnessed the scene it is unnecessary 
for me to say that it was well calculated to electriiy the whole bo- 
dy, chained together by the peculiarity of their condition, with 
the most profound solemnity and awe. During this time the 
chapel being occupied as an hospital, the men were assembled in 
mass more frequently than ordinary in the open air, where the ap- 
propriate exercises of religion were performed, and where such 
communications were made concerning the threatening disease, 
and such precautions recommended as were deemed proper and 
necessary to their welfare. And among those who were seized 
and prostrated in the various stages of the disease, I was present 
as much and as often as duty and usefiilness seemed to require. 
Alarm was below the sensation produced in my mind by this scene. 
I was made acquainted with tne last desires and impressions of 
some; their hopes, and tkeir fears, to whom I could but drop a 
word; and in tne midst of so much either personal agitation or tor- 
poTy or deo/A, and the general confusion necessarily incidental to 
such a state of things, though religious exercises were sometimes 
attenmted, there was little opportunity of communicating, and as 
little K)r receiving or improving. It seemed but a time for dy- 
ing. And I felt that the most to be done at this crisis was to re- 
mind them of past instructions, and of that Almighty and compas- 



S4 [SsNAtt 

sionate Redeemer to whom they had so often been directed, and 
who alone had power to forgive sia Some died in the triumphs 
of faith, who, in health, had evinced a radical chan^ of character, 
and some seemed to obtain peace even at the twdnh hour. 

The result of the efEori made to ascertain what part intism]IC- 
rance has borne in the commission of crime is that about ftmr^s^ 
venths of the men were in the habit of intoxication before convii>- 
ted, and that about one-third of this number were actually intoxi- 
cated when they committed the crimes for which they were coor 
victed. 

I have recently attempted to ascertain the amount of educatioa 
severally enjoyed by these men; and although the investigation is 
not completed, yet as fer cub I have gone the result is, that about 
rixty per cent have been taught readings writing,, and maay of 
them something of arithmetic — ten per cent reading only — twenty 
per cent sent to school but never learned to reBi-^four per cent 
never to school— ^ve per cent^ education more than commoik — and 
one per ceni^ about first rate, in some instances UheraL 

Some men have gone out into the world, and exen^Iified, during 
the past year, their reformation by a well ordered deportmienl; 
and i regret that from the wide and distant dispersion of these 
men, there is so much difficulty in coming at their future history: 
a plan however might be devised, which would in a great measuss 
meet the difficulty, and by which this, in my view, most desirable 
end might be attained. It will require some little expense of poal^ 
age but no inconsiderable trouble. 

The more I am conversant with the (^erations and designs 9f 
prison confinement, the more I am confirmed in the belief that a 
Humane^ though firm and rigid prison discipline^ so far from operas 
ting against the happy tendencies of the gospel, will serve as a 
handmaid and assistant to it Where moral influence and the <tt» 
miely appointed means are made to bear a conspicuous part as es- 
sentially necessary in humbling and reforming tnese men, the sys- 
tem is nerved; the discipline is aided, strengthened,, and saactified, 
as it were, thereby, ana the whole machinery will co-operate, and 
move on most harmoniously , impressively^ and under God, with osia- 
i\ng effects upon the consciences and conduct of these men« 

JONATHAN DICKERSON, Chaplam. 

SiFTO-Snio, December 20, 1833. 



(H.) 



tAet of contracts made by the ^ent frotff September 30th^ 1S31, ta 

dOth, 1832. 

Contract made with Robert L. Stevens, President of 
Camden and Amboy Rail-Road Company, for blocks 
and rubble stone, «....: 910,640 00 

Finished, and amount paid. 
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Francis Olmstead, for cut marble, amount,* • ••••••• #1,200 00 

Finished, amount due in 60 days. 

Nicholas Haight, for cut marble, amount, 544 80 

Finished, amount due, (payable on demand.) 

Thomas R. Smith, for cut marble, for the French 

church, whole amount, t..*.... 14,000 00 

Contract to be finished on 30th Oct. 1838; nothing 
received on account, no payments due. 

Robert L. Stevens, for the Camden and Amboy Rail- 
Road Company, blocks and rubble stone, 1 1,400 00 

Contract to be finished 1st of April, 1883. 

Received on account, . • • • 2,960 60 

Amount due when contract is completed, 08,440 00 

The above are all the contracts made by me during the past 
year. They will all be finished at the time specified. 

ROBT. WILTSE, 

JSgtnU 
Septembm- 30, 1832. 



[Senate, No. 27.] 3 



:ember, 1881, to 80th 
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Where bam. 



New-York, 1»7 

[reland, •• •• • 85 

England, 24 

Canada, ••••• 7 

Massachusetts, 9 

Scotland, • 8 

Pennsylvania, • 11 

Connecticut, ••••••• IS 

IVf aryland, 5 

South America, . • • • 2 

lit sea, 1 

Vermoift, •••• 6 

^hode Island, •••••• 8 

pie w- Jersey , 14 

District of Columbia, 1 

Mew-Hampshire, • . • 2 

Virginia, 4 

!\f aine, •••• 2 

Denmark, • • • • 1 

Italy, 1 

Belgium, • 1 

jruadaloupe, • 1 

Delaware, 1 

Ilorsica, •••• 1 

Dhio, 1 

South Carolina, • • • • 1 

Sweden, I 

Nova Scotia, ••••••• 1 

West Indies, •••••#• 1 

Total, 289 
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(No. 1.) 

Monthly account current. 

Robert Wiltae, Agent of the State-Prison at Mount-Pleasant, in 
account with the State of New- York, for the month of Octo- 
ber, 1831. 

1681. DR. 

Sep. 80. To balance from old account, 9S^M6 46 

Oct 81. Cash derived from the avails of the labor of 
convicts during this month, including mate- 
rials, r 1,107 82 

#4,474 28 

Oct 81. To balance, 6260 67 

1881. CR. 
Oct 81. By amount of expenditures during this month 
as per abstract and vouchers rendered here- 
with, $4,218 61 

By balance, ..«<••••••• 260 67 

•4,474 28 



Jllonthtu abstract of expenditures by Robert WUtse^ ^ent of the 
State'Frison at MountrPleasant^ for the month of October j 1881. 

1881. 

Oct 8. 1 Abraham J. Fort, timber, 9257 02 

11. 2 Caleb Putnam, expenses to place convic'n^ 8 00 

8 Joseph Van Kleeck, dp do 3 00 

4 John Barker, do do 8 00 

5 John Nugent, do do 2 00 

6 Burdett & Ackerman, white lead & brooms, 10 25 

i8. 7 Wm. H. Brewster, flour, 12 00 

20. 8 Ferd'd L. Wilsey, combs, • • . . • 14 63 

9 John Nitchie, 100 bibles,. 70 00 

22. 10 Samuel Ireland, exp's to place conviction, 2 00 

29. 11 A. K. Seymour, bar tin, •••• • 1 80 

12 C. Bacon, soap, • • • • 21 00 

81. 13 John Converse, provision, ^ 1,884 80 

14 Officers and guard, 1 mo. services, 1,929 11 

•4,218 61 
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(No. 2.) 

Monthly account current. 

Robert Wiltse, Agent of the State-Prison, at Mount-Pleasant, in 
account with the State of New- York, for the month of Novem* 
ber, 1882. 

1881* DR. 

pet. 81. To balance from old account, • • • 93110 67 

Nov. 80. Cash derived from the labor of the convicts 

during this month, including materials, • . • 2,S89 05 
To balance, I. 2,176 78 



•4,677 10 



I88L CR. 

Nov. 80. By amount of expenditures during this month, 

as per abstract and vouchers herewith ren- • 
dered, .., < 4,677 19 

Nov. 80. By balance, ^ ^ « ^ '-,^^•• «^««*« ...••• •••^•^ 02,176 78 



Me/nihlu abstract o/* expenditures by Robert Wiltse^ ^ent of the 
8iat&-Pris(ni atMount-Pleasantyfor the month ofMbvember^ 1881. 

1681. 

Nov* 9« 15 Hiaton & Moore, glass and varnish, •• t • <> 056 50 

16 Amos Dunning, gold leaf, ••• - I 00 

17 Freeman Campbell, timber, • 16 41 

18 Joseph Palmer, apprehen'g Moses Daleois, 23 00 
6. 19 Josiah Converse, salt,, feed, &c., *,. • 114 88 

12. 20 Harmon Eldredge, expenses, &c.,. •...*•• 4 25 

21 Michael Schenck, do to place conviction,.. 2 00 

22 Whiston Washburn, labor with oxen,. . . • « 4 00 
28 Phelps J^ Peck, copper,* « * 19 00 

24 Wm. H. Brewster, soap, , 241 25 

25 R. K. Foster, letter postage, ••.. 15 11 

16. 26 Whiston Washburn, labor with oxen, ... . 21 00 

27 Charles Moreaus, exp's to place conviction, 2 00 

28 Michael Lavier, do do 1 00 
18* 29 John Colter, do. do 1 00 

80 Daniel Smith, do do 1 00 

81 Thomas Freeman, do do 1 00 
20. 82 Andrew Anderson, do do 2 00 

26. 88 Gilbert Sherwood, leather, 121 00 

29. 84 N. M. Masters, powder, «.... 168 75 

80. 85 Amerman & Wester velt, provision, ....• . 1,907 75 

86 Officers and guard, 1 mo. services, ••• 1,951 11 

•4,677 10 
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(No. 8.) 

Monthly account current* 

Robert Wiltae. Agent of the State-Prison at Mount-Pleasant, id 
account with the State of New- York, for the month of Decep- 
ber, 1831. 

1881. DR. 

pec SI, To cash derived from the labor of the convicts 

during this month, including materials,.. • • • 05,126 20 
To balance, ... « 1,719 Id 

•6,845,47 

1981. CR. 

Nov. 80. By balance from old account, • • •••••• 92,176 78 

Dec 81. By amount of expenditures this month, as per 

abstract and vouchers herev^ith rendered) • • 4,668 60 

•6,845 47 

Balance,.^ 91,710 18 



« 



Monthly abstract of expenditures by Robert Wiltse^ ^ent of tht 
Staie-Prison at Jwfunt- Pleasant , for the month ofDecen3>er^ 1881. 

1881. 

Dec* 1* 87 Suydam, Jackson & Co., mittens, calico, 

andbatts, 9201 04 

fL 88 David Felt, stationary, « , 11 25 

80 Hubbard&Hasey, vices,... •.... ,,,••,, 28 84 

4Q Clark & Treadwell, patent thread, 36 88 

5. 41 George Mumerly, milk, •...••••.••..... 88 88 
42 John M. Vinegar, exp's to place conviction, 1 00 

6. 48 Jesse Bishop, 1 pair oxen, ..«•.« 94 00 

44 Jotham H. Baldwin, exp's to place con'n, • • 1 00 

7. 45 Jacob De Groat, do do 2 00 

8. 46 James Carpenter, wood, .. • ••••• 61 25 

47 Benjamin Kipn, wool, ••.•».••• « 6 80 

12. 48 Jesse Bishop, labor, oxen, and timber, • • • • 56 07 

14. 40 Thomas W. Ford, timber...... ^ 75 58 

50 John Francis, exp's to place conviction,... 2 00 

10. 51 A. K. Seymour, copper, •••.« 10 16 

21. 52 Charles Postley, Franklin, 28 00 

58 Asa Smith, expenses to place conviction, . 8 00 

22. 54 Burdett & Ackerman, grindstones, • • 6 86 

55 John Brown, timber .•••.•.••.•• 5 00 

24. 56 Adam McKibbon, exp's to place conviction, 8 00 

81. i&7 Amerman & Wester velt, provision, ••••• • 1,058 12 

58 Officers and guard, 1 mo. services, 1,050 11 

•4,668 60 
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(No. 4.) 

Monthly account current, 

Robert Wiltse, Agent of the Mount-Pleasant State-Prison, in ac- 
count with the State of New- York, for -the month of January, 
1883. DR. 

Jan. 81. To cash derived from the labor of convicts, du- 

month, including materials, •••••• #1,518 86 

To balance, 4,826 71 



•6,840 57 



1881. CJK. 
Dec 81. By balance from old account,. . . • 61,710 18 

1882. 
Jan. 81. By amount of expenditures this month, as per 

abstract and vouchers herewith rendered, • . 4,621 80 



66,840 57 



Jan. 81. By balance, • «^ • • • 64,826 71 



Wbstchester County,* ss. 
John Sing, Clerk of the State-Prison at Mount-Pleasant, be- 
ing duly sworn, deposeth and saith, that the preceding account if 
correct and true according to the best of his knowledge and beliefl 

Monthly abstract of expenditures by Robert WUt9e^ ^emt of ike 
State-Prison at Mount-Pleasant,for the month of January y 1882. 

1832. 

Jan. 2. 50 Thomas Baily, lumber, • • • • 670 75 

8. 60 Wm. H. Brewster, grindstones, • • • 4 84 

4. 61 Jesse Bishop, do 20 08 

0. 62 Wm. H. Brewster, freight, 288 66 

68 Josiah Stokes, spelter and copper, 86 08 

64 Wm. Nicholl, thread, 2 60 

65 R. K. Foster, postage, • . 18 06 

66 A. Dunning, brushes, needles, &c., •.••••• 6 65 

67 J. Dickerson, bible, ..•••••«.•• 2 50 

12. 68 C. Bacon, medicine,. ••*• .«•••«••• 2 50 

60 A. Heartt, freight, 8 87 

70 C. Roscoe, printing, .«. ••••• •• 4 87 

71 Charles Gerow, exp's to place conviction, 8 00 

72 Benj. L. Schoonmaker, do do 3 00 
14. 78 William Delmarter, do do 8 00 
16. 74 James De Laney, do do . 2 00 

75 Jonathan Tayler, do do 2 00 

Carried forward 6 
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Brought forward, • f 

No. ofvouekiTM. 
1882. 

Jan. 18. 76 Thomas W. Ellis, exp's to place conviction, 93 00 

77 John Thomas, do do . 2 00 

78 William Sloan, do do 2 00 
70 James Turner, do do 2 00 

80 D. & J. Bailey, medicine, paint, oil, &c.,.. 145 15 

81 Abraham Bloodgood, pursuing escaped con- 

Tict » • 8 00 

24. 82 Cornelius Hill, exp's to place conviction, • . 2 00 

26. 88 Thomas Madison, do do 8 00 

29. 84 Thomas J. W. Jones, do do 8 00 
81. 85 Agent, clerk, and keepers, one month's 

services,. •••••••••••• 1,050 11 

86 Westervelt & Amerman, 1 mo. provision, • • 2,015 00 

•4,621 80 



(No. 5.) 

MmUhty account current, 

Robert Wiitse, Agent of ih€ State-Prison at Mount-Pleasafit, in 

account with the State of New- York. 

1882. DR. 

Feb. 20. To cash derived from the labor of convicts da- 
ring this month, including materials,. •••••• #4^048 68 

Tobalance, ....« 5,828 84 

•0,872 02 
1882, CR. 

Jan. 81. Bybalance,.. » •••••• 94,826 71 

Feb. 29. By amount of expenditures this month, as per 

abstract and vouchers herewith rendered, . • 5,045 81 

•9,872 02 

Balance, •/• •5,828 84 

PaMON, MounivPlkasant, 
.MorcA 1, 1882. 
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Monthly abstract of eot^tndUures by Robert Wiltse^ Jiffnt of the 
StatO'Prison at Mount-Plecuant, for the month of Ftbruary^ 
1832* 

Feb. 1. 87 H. & G. Schermerhorn, grindstones and 

twine, ••.^♦••••••••*44«*.itf4««««*« 

88 M. & W. Armstrong, leather dud threadr 

2. 89 DaridFelt, stationary, •••» 4 ««•« 

90 Hall, Scott&Co., needles^*.... «««4 «..» 
t. 91 John Paris, exp's to place conviction,. • 

92 Joim Dewey, dk> do do 

93 J. De La Montagnie, do do 

94 Jno^ P. Quackenboss, do do 
85 Henry Borack, do da 
96 B. Biiewster, freight,* • •••«•« « 4 « « # « . 

8» 97 Henry Stogdill, leather^.v**^ ••»< **«r*«* 

98 Green & Lambert, fresh meat & tallow,. • 

99 Joseph Jourdan, exp's to place convictioni 
7* 100 J. G. Pierson & Brothers, nails and iron, 
9. 101 J. C. Arthur, iron, •••• ••••• 

02 Gilbert Sherwood, leather, ••• 108 

03 John Agate, bricks, • •••••• 

04 Mott&Clapp^ sheep skins,... ••\ 

05 Jesse Bishop, ox feed, &c., .•••••.•••••• 

06 Richard Bail» e^i's to plaoe conviction,. • 

07 John Owen, do do 
06 C. BaOon, soap, *««« ..aw •a.a^^**.. ••»« 

09 p6fro He&vin, e«j^s to plft^e cdavietion, • • 

10 John Williams, do do 

11 N4 & L. Finch, tealead»»4«.rf *«^*t*«»i 

12 N. Fkich« freight»^.«..«4*...«^^.«w 

13 Joshua Lake, exp's to place convioticto|V4 

14 Adam Fowler, do do 

15 George Ferris, do do 

16 Jacob Myers, do do 

17 Pliny Daniels, fiillinff cloth, • . • * . 

18 William Nicoll, musTii^ .•••.••.••••%•#. 

19 l>avidHitcKoock»£reIgnt,..^. •••••• •••« 

20 William Steers, cartage...... .•••••...• 

21 Apollos Hewlett, exp^to place conviction^ 

22 Agent, clerk, and keepers, pay roll,.... • 1,788 88 

23 Amerman & Westervelt, 1 mo. provision, 1,914 25 

24 Wm. H. Brewster, 2 brls. flour, ...•• .»•« 14 50 

25 Jed'h CKapman, freight, ..•...•...••,•• 10 00 

26 Henry Stogdill, leader, ...• IM 85 



11. 



12. 



14. 



11^ 
11. 



22. 
24« 

S5k 

28. 
29. 



•13 49 


90 62 


12 13 


5 63 


3 00 


8 00 


8 00 


8 00 


8 00 


30 00 


240 00 


47 49 


8 00 


262 96 


15 70 


108 00 


5 63 


26 50 


67 56 


8 00 


8 00 


8*00 


8 00 


aoo 


1 80 


1 00 


8 00 


8 00 


8 00 


8 00 


187 63 


d 15 


iSft 


60 


8 00 



•5,04S 81 
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(No. 6.) 

Monthly account current. 

Robert Wiltse, Agent of the State-Prison at Mount-PleMant, in 

account with the State of New-York, 

1832. DR. 

March 31. To amount drafts on Treasurer, 8th and 13th 

instant, 95,000 each, • 910,000 00 

To cash derived from labor of convicts this 

month, 85 00 

To bdance,. 5,863 97 

•15,398 97 

1832, CK. 
Feb. 29. By balance, 95.823 84 

March 31. By amount of expenditures this month, as 

per abstract and vouchers herewith ren- 
dered, 9,575 68 

915,398 97 

Balance, • 95,363 97 

Westchester County, ss. 

Robert Wiltse, Agent of the State-Prison at Mount-Pleasant, be- 
ing duly sworn, deposeth and saith, that the preceding account is 
correct and true in every respect, according to the beat of his 
knowledge and belief. And further saith not. 

Prison, Mount-Plkasant, 
^pril, 1, 1832. 
8id[)Bcribed and sworn this 

day of April, 1832, before me, 



\ 



Monthly abstract of expenditures by Robert Wiltse^ .Sgent of tht 
Staie-Prison at Jnount-Pleasant^for the month of March^ 1832. 

Nom <|f voueherg. 

1832. 

March2. 127 Hubbard & Ca^^y, vices, 930 00 

4. 128 Ira Thomas, exp's.to place. conviction,... 8 00 

129 J. Singi expenses to Schenectadv, 9 50 

10. 130 Alexander C. Baker, exp's to place con- 

viction, 8 00 

131 John Newell, exp's to place conviction,.. 3 00 

132 John Waldradt do do 3 00 

11. 133 Edward Vinton, 1 1 days assistant keeper, 15 07 
13. 134 George Waterman ex. to place convTi.. 2 00 

135 Plato Green, do do 2 00 

136 Isaiah Fields, do do 2 00 



Carried forward 9 
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Brought forward, $ 

No. qf vouchers. 

1832. 

March 14. 137 John Van Orden, ex. to place conv'n,.. 2 00 

13. 138 Hudson & D. Canal Co., coal, 2,576 25 

139 M. & W. Armstrong, shoe thread, 60 48 

140 Smith W. Anderson, steel, &c., 854 33 

141 Banor & Pride, sperm oil, 328 83 

12. 142 Tounele & Hall, wool, 331 75 

13. 143 J. & S. Campbell, stationary, 10 25 

12. 144 Tounele & Hall, wool, 631 10 

15. 145 Ephraim Thomas, ex. to place convic'n, 2 00 

146 Henry Hicks, do do 2 00 

19. 1 47 Richard Annins, cartage, 25 

1 48 William Hughes, ex. to place conviction, 3 00 

15. 149 David Felt, stationary, 6 50 

1 50 Boorman & Johnson, steel, «.•••••• 1000 

12. 151 Boorman, Johnson & Co., do., 48 35 

10. 152 John C. Morrison, medicines, &c., ••••• • 5 85 

153 John L. Labah & Son, grindstones, 24 75 

154 A. K. Seymour, copper, • 41 22 

21. 155 Cyrus Downs, exp's to place conviction, 3 00 
156 Nicholas HardendorfT, do do 3 00 

22. 157 Albert P. Wilson, do do 3 00 

23. 158 Peter Pemberton, do do 3 00 

24. 159 Joseph Farryall, do do 3 00 

160 William H. Brewster, soap, 61 68 

161 Galloway & Martin, rope, &c., • • • 42 51 

26. 162 Jas. & Geo. Brooks & Co., leather, 248 26 

28. 163 Jesse Bishop, feed, 64 06 

31. 164 Amerman & Westervelt, 32,550 rations, 2,115 75 

165 Agent, clerk, &c., 1 mo. services, ••••• • 1,951 29 

166 Nathaniel Purdy, leather, 54 00 

167 Henry Worrall, moulding sand, 2 50 

•9,575 63 



(No. 7.) 

Monthly account current. 

Robert Wiltse, Agent of the State-Prison at Mount-Pleasant, in 

account with the State of New- York. 

1832. DR. 

April 5. To amount of drafts on Treasurer, of date, • • 95,000 00 
30. " " derived from labor of convicts, 

this month,.,.. 2,788 75 

To balance, * 3,027 69 

•10,810 44 
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1882. CR. 
March 31. By balance, $5,363 97 

April 30. By amount ofexpenditures during ibis month 
as per abstract and vouchers rendered here- 
with, 5,452 47 

•10,816 44 

By balance, • , < 83,027 69 

Prisom, Mount-Pleasant, 
May 1, 1832. 

Monthly abstract of expenditures by Robert Wiltse^ ^gent of the 
State-Prison at Mount-Pleasant^ for the month of Aprils 1832. 

No. t^wmdun. 

1832. 

April 3. 168 Stogdill & Mott, pincers, awls, &c 924 25 

5. 169 A. L. Ackerman, 1 gal. oil, • • • 1 25 

10. 170 Sing-Sing post-office, letter postage, ••• • 20 53 

16. 171 William Van Dalson^ ex. to place conv'n, 2 00 

17. 172 Wm. H. Siinpson, do do 1 00 

173 Stephen R. Thome, do do 1 00 

174 John Henry, do do 1 00 

175 William Fitzgerald, do do 1 00 
19. 176 Terence O'Connell, do do 2 tK) 

177 William Cole, do do 2 00 

178 John Johnson, do. do 2 00 

14. 179 Luther B. Evans, 1 gallon varnish, 2 00 

21. 180 Zachariah F. Weldon, ex. to place con., 2 00 

181 Richard Van Steenburgh, do do 2 00 

23. 182 John Brown, 1 load hickory, • • 3 00 

25. 183 John Hexley, ex. to place conviction, •• • 3 00 

184 John Benson, old copper, 187 50 

185 Arch'd Craig, protesting draft on Carroll 

&Co., 5 00 

186 David McCord, pepperage for rollers, •• 5 00 

187 Tallmadge & Van Pelt, hospital stores,. • 32 16 

188 McFarlans & Ayers, iron, steel, &c.,... 588 84 

189 Jesse Bishop, ox feed, 62 81 

30. 190 Amerman & Westervelt, 1 mo. provision, 2,047 50 

191 Agent, clerk, and keepers, 1 mo. services, 2,003 29 

192 McFarlans & Ayres, iron, steel, &c., • • • • 372 46 

193 R. Wiltse, sundry expenses, • • • 77 88 



\ 



f5,452 47 
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(No. 8.) 

Monthly account current, 

Robert Wiltse, Agent of the State-Prison at Mount-Pleasant, in 

account with the State of New- York. 

1832. DR. • 

May 1. To cash for draft on Treasurer, of date, •5,000 00 

81. ** derived from labor of convicts, this 

month, 1,762 82 

To balance, 4,285 96 

•11,068 78 

1832. CR. 

April 30. By balance, ^3,027 69 

May 31. By amount of expenditures during this month, 
as per abstract and vouchers herewith ren- 
dered, 8,041 09 

•11,068 78 

May 31. By balance, ^4,285 96 



Monthly abstract of expenditures by Robert Wiltse, «%eiif of the 
State-Prison at Mount-Pleasant, for the month of May, 1832. 

1832. 

May 1. 194 Robert Graham, ex. to place conviction, •! 00 

3. 195 Thomas Smith, do do 3 00 

4. 196 John Sullivan, do do 3 00 
197 Jacob Borton, do do 3 00 

5. 198 Joseph Boujett, do do 3 00 
199 Samuel Johnson, do do 3 00 

7. 200 James Carl, do do 3 00 

201 William Kelly, do do 3 90 

202 Henry Harris, timber, 990 

5. 203 Henry Worrall, pipe, cart boxes, 29 79 

3. 204 Hubbard & Halsey, 2 vices, 10 47 

7. 205 John Rooney, ex. to place conviction, . . 3 00 

206 Wm. H. Brewster, 6 casks lime, &c.,. . . 7 00 

207 Levi Lewis, agent, fcc, transporting 60 

convicts, &c., • 393 70 

14. 208 John Blakely, ex. to place conviction,. • • 1 00 

15. 209 Thomas Eager, flour and cartage, 7 25 

210 James Johnson, ex. to place conviction, 1 00 

211 Charles Cozzens, do do 1 00 

212 James G. Agnew, do do 1 00 

• 

Carried forward, • 



No. 07.] W 

Brought forward, •••••• 9 

1832. 

May 15. 213 Wm. Henry Jackson, ex. to place con'n, 1 00 

214 James Ryerson, do do 1 00 

216 Wm. G. Munt, 1 bush, calcined plaster, 75 

17. 216 John AUington, ex. to place conviction,. 1 00 

217 William Reed, do do 1 00 

218 EtilerJacox, do do 1 00 

18. 210 Jas. & Geo. Brooks & Co., leather, .... 117 OT 
220 Green & Wetmore, iron, steel, &c., .... 521 17 

21. 221 Lewis Hobby, ex. to place conviction,.. 1 00 

222 Jack Adams, do do 1 00 

25. 223 Gilbert Van Tuyl & Co.', timber, 507 66 

30. 224 Wm. Hazard, ex. to place conviction, •• . 2 00 

31. 225 Agent, clerk, guard, &c., 1 mo. services, 1,953 20 

226 Green & Lambert, meat for hospital,. ... 27 67 

227 D. Butcher, 14brls. soap, • 19 25 

228 John Targee, support female convicts, • • 2,288 85 

229 Amerman & Westervelt, 1 mo. provision, 2,096 25 

230 M. & W. Armstrong, shoe thread, &c.,. . 12 42 

•8,041 09 



(No. 9.) 

Monthly account current. 

Robert Wiltse, Agent of the State-Prison at Mount-Pleasant, in 

account with the State of New-Yotk. 

1832. DR. 

June 1. To draft on Treasurer, of date, 5,000 00 

30. " cash derived from labor of convicts, this 

month, 8,692 46 

•13,692 46 

June SO. To balance brought down, 92,894 92 

1832. CR. 

May 31. By balance from old account, '. • . . . 94.285 96 

June 30. By amount of expenditures this month, 6,511 58 

By balance charged above, 2,894 92 

•13,692 46 

ROB. Wn.TSE, ^ent. 
Prison, Mount-Plbasant, 
June 30, 1832. 
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Monthly abstract of expenditures by Robert Wiltsey Jlgent of the 
State-Prison at Mount- Pleasant yfof* the month of June^ 1882. 

1832. 

June 1.231 A. & B. Stagg, salt, #12 26 

4. 232 Charles Corbett, ex. to place conviction, 2 00 

233 Charles S. Young, do do 8 00 

234 Smith & Loomis, powder, i 490 00 

235 Oliver Ives, do • 84 00 

6. 236 Tuttle Dayton, freight coping, 100 00 

7. 237 William Allen, ex. to place conviction, • • 1 00 
238 Henry Stogdill, heel balls, 7 00 

13. 239 Sheldon Whitney, ex. to place conviction, 3 00 

240 Mathew Lafein, powder, 504 00 

241 Eliphalet Luddington, ex. to place con'n, 3 00 

14. 242 John Faulkner, do do 1 00 

243 Thomas Graves, do do 1 00 

244 Thomas Cummiell, do do 1 00 

245 Edward Hutton, do do 1 00 

246 William Smith, do do 1 00 

15. 247 Richard Keese, do do 3 00 
248 Isaac Groat, do do 3 00 

. 249 Alexander Wilson, do do 3 00 

250 Edward Priestly, wool, 14 35 

16. 251 John Gilbert, ex. to place conviction,. •« 8 00 

252 Martin Cole, do do 2 00 

253 John Davis, do do 8 00 

254 David Oatram, do do 8 00 
225 John Radcliflf, do do 3 00 

256 Frederick F. Mabec, do do 1 00 

257 Alanson Billings, do do ' 8 00 

19. 258 Amos Church, do do 1 00 

259 James Wilkins. do do 1 00 

260 Harmon Jones, do do 1 00 

261 Armistead Robinson, do do 1 00 

262 James Ruth, do do 1 00 

263 William Harmor, do do 3 00 

20. 264 Charles Taylor, do do 8 00 
22. 265 H. & G. S. Schermerhorn, grindstones, &c., 84 46 

25. 266 Jesse Bishop, timber, hay, &c., 260 56 

28. 267 John Chapman, ex. to place conviction, 2 00 

268 Philip WooUey, do do 2 00 

269 J. Hunt, japan varnish, 500 

270 Tounelle & Hall, wool, 1,086 17 

30. 271 Caleb Bacon, soap, 36 00 

272 Wm. H. Brewster, flour, 13 00 

273 Amerman & Westervelt, provision, 1,852 50 

274 Agent, clerk, and officers; 1 mo. services, 1,953 29 

#6,511 58 
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(No. 10.) 

Monthly account currents 

m 

Robert Wiltse, Agent of the Mount-Pleasant State-Prison, in<>ac- 

count with the State of New-York. 

1832. jDjR. 

June 30. To balance from old account, * $2,894 92 

July 31. Cash derived from the labor of the convicts 

during this month, 4,114 92 

•7,009 84 

July 31. To balance brought down, . • . • • • • 92,219 21 

1882. CR. 

July 31. By amount of expenditures this month, as per 

abstract and vouchers herewith rendered, • • #4,790 63 
By balance charged above, 2,119 21 



#7,009 84 



ROB. WILTSE, Jlgent. 
Prison, Mount-Pleasant, 
July 31, 1832. 

Monthly abstract of expenditures by Robert Wiltse, ^ent of the 

State-Prison at Mount-Pleasant, for the month of July, 1832. 

No, qfvouchert. 

1832. 

July 3. 275 Harry Daker, ex. to place conviction, . . 2 00 

5. 276 Isaac P. Gavitt, do do 4 00 

7. 277 William Dargue, copper, &c., 90 22 

278 John Benson, do 47 00 

8. 279 Thomas Phelan, ex. to place conviction, • 2 00 

9. 280 James M. Carter, do do 2 00 

281 William M. Green, do do 3 00 

282 H. G. & G. Schermerhorn, grindst's, &c., 21 91 

283 Stogdill & Mott, shoe thread, 4 50 

284 John Hearthy, ex. to place conviction, • • 3 00 

285 D. & J. Baily, cholera medicine, &c., ... 148 08 
13. 286 Green & Wetmore, iron and steel, &c., 596 21 
14* 287 Whiston Washburn, labor at carting,. •• 13 50 

288 John Thompson, ex. to place conviction, 3 00 

289 Ira Wilkes, do do 3 00 

290 Thomas Costello, do do 3 00 

291 W. G. Munt, 1 bush, plaster, 75 

17. 292 Peter Williams, ex. to place conviction, 2 00 

293 Samuel Lowerre, do do 2 00 

Carried forward, $ 
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Brought forward, ••••.•• 

No. qf vwushen, 
1832. 

July 17. 294 James Gallagher, ex. to place conviction, 2 00 

295 George Pine, do do 2 00 

' 19. 296 William Jones, do do 2 00 

297 John Kingsley, do do 2 00 

298 Rich'd Hughes, do do 2 00 
29^ John Felsh, do do * . 2 00 
800 George Tibbets, do do 2 00 
301 Hutchinson Howard, timber, •••.. 8004 

25« 302 George Freman, stomach pump, 24 00 

81. 303 Wm. H. Brewster, hops, • . 5 00 

304 Amerman & Westervelt, provision, 1,777 75 

805 Agent, clerk, and officers, 1 mo. services, 1,938 67 



■M^ 



•4,790 63 



Monthly account current. 

Robert Wiltse, Agent of the State-Prison at Mount-Pleasant, in 

account with the State of New- York. 

1832. DR. 

July 31. To balance from old account, 92,219 31 

Aug. 31. To amount derived from the labor of convicts 

this month, ..^ 2,844 00 

•5,063 21 
Ai]^. 31. To balance brought down, ••..•• 9458 51 

1832. CR. 

Ang. 31. By amount of expenditures this month, as per 

abstract and vouchers herewith rendered, • • 4,604 70 
Balance charged below,. .•••• •<•.. 458 51 

•5,063 21 



Prison, MotrNT-pLBASAWT, 
August 31, 1882. 
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Monthly abstract of eocpenditures by Robert Wiltse^ ^ent of the 
State-Prison at Mount-Pleasant^ for the month of August^ 1832. 

Ho, itf wmehen, 

1832. 

Aug. 8. 300 William Johnson, ex. to place conviction, 95 00 

15. 307 John Boyd, do do 3 00 

308 James Forshay, do do 3 00 

309 James Bachelor, do do 3 00 
810 Peter Van Tassel, do do 3 00 

311 Cornelius McKenzie, do do 1 00 

312 John L. CoUyer, bread, ....• 15 00 

313 Wm. H. Hobart, M. D., services in cho- 

lera hospitals, 130 00 

16. 314 Rob't H. Smith, ex. to place conviction, 3 00 

315 Jacob LuUiford, do do 1 00 

316 Robert H.- Moore do do 3 00 

317 Calvin King, do do 2 00 

318 Dobson Middle ton, do do 2 00 
19. 319 Jason Teller, do do 3 00 

320 John Kicker, do do 2 00 

22. 321 John L. CoUyer, bread, . • • 6 00 

23. 322 Ed. W. Voris, M. D., services in cholera 

hospital, 300 00 

323 R. K. Foster, P. M., 1 qr» letter postage, 18 59 

27. 324 J. W. Pitkin, copper, 37 25 

28. 325 Ferdin'd L. Willsey, combs, 9 75 

31. 326 J. W. & J. Westevelt, flour, 107 38 

327 Amerman & Westervelt, 1 mo. provision, 1,712 75 

328 Cholera guard, 1 mo. services, 1 14 49 

329 Green & Lambert, meat for hospital,. ... 12 17 

330 Agent, clerk, &c., 1 mo. services, • 1,963 57 

331 Jesse Bishop, sundry timber, 62 25 

332 H. G. Lawrence, ser. in cholera hospital, 50 00 

333 Oliver Washburn, cartage, « • • . • 13 62 

334 D. Butcher, soap, 17 88 

$4,604 70 
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(No. 12.) 

Monthly account current, 

Robert Wiltse^ Agent of the State-Prison at Mount-Pleasant, in 

account with the State of New- York. 

18S2. DR. 

Aug. 31. To balance from old account, •••••»••• 9458 51 

Sep. SO. To amount derived from the labor of convicts 

this month, •.•••..•••••%•* •« 4,640 45 

'' treasury, » ..«...• 5,000 00 

910,098 06 

CBaaa*rs=: 



Sep. 80. To balance brought down,. ^ % 94,249 32 

1882. CR. 

Sep. 30. By amount of expenditures this month, as per 

abstract and vouchers rendered, «•••••«,• 95,849 64 
By balance charged above, ••••••%••• 4,249 32 



■**i 



910^098 96 



PUfiON, Mount-Plbasant, 
September SO, 1832. 



Monthly abstract nf expenditures by Robert VPUtse^ Jlgent of the 
Siate-Prison at Mount-Pleasanty for the month of September^ 
1882. 

8apt 4. 835 Galloway & Martin, tar and pitch, 96 25 

7. 836 Isaac Rice, expenses to place conviction, 3 00 

337 Adam Cristley, do do 3 00 

5. 338 Daniel Hubbard, do do . 2 00 
339 Peter B. Lynch, flour, 13 50 

6. 340 Benjamin Brewster, freight, •• 450 00 

IL 341 Wm. Nicoll, flour, 6 75 

342 D. & J. Baily, tacks, nails, &c.,. ••;.... 86 02 

343 D. & J. Baily, medicine, &c., 509 36 

14. 344 William Hunt, apprehending escaped con- 

vict, 10 00 

345 Benj'n Van Ness, ex. to place conviction, H 00 

846 Davis Hayes, do do 8 00 

15. 347 Samuel Doty, do do 1 00 
848 John McGonagle, do do 2 00 

17. 349 Cornelius Broderick, do do 2 00 

18« 350 James Ryan, do do 1 00 

Carried forward, • . • • . .9 
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Brought forward, • 

1889. 

Sept 18. 351 Thomas McCIosky, ex. to place convicfn, 1 00 

20. 852 William Smalley. do do 1 00 

858 John Wurts, Pres't D. & H. C. C, coal, 585 80 

854 6. Sherwood, leather, ••••.•••• 82 50 

855 N. L. &S.L.Mott, do., 12 00 

856 Amos Dunning, bed-pans, &c., 2 41 

857 John Green, timber, 155 86 

22. 858 Wm. H. Brewster, soap, 21 57 

859 Galloway & Martin, rope, % • . 18 88 

28. 860 William Graham, ex. to place conviction, 2 00 

861 William Batholf, do do 2 00 

30. 862 Amerman & Westervelt, provisions,. ••• 1,657 50 

868 Agent, clerk, & keepers, 1 mo. services, 1,955 79 

864 Mathew Laflin, powder, 210 00 

865 A. J. Prime, services in cholera hospital, 145 00 

•5,840 64 



No. 28. 



IN SENATE, 



January 17, 1833. 



REPORT 



Of the judiciary committee, on the bill concerning 

the payment of Chaplains. 

Mr. Beardsley, from the committee on the judiciary, to which 
was referred the engrossed bill firom the Assembly, entitled '* An 
act concerning the payment of chaplains," 

REPORTED: 

That they have examined the bill referred to them, and find its 
details and references correct to attain the object sought for. 

The committee deem the question, as to the expediency of re- 
pealing that part of the Revised Statutes to which the bill refers, 
as one that may be submitted to the unbiassed judgment of the 
Senate. 

They therefore report the bill for the action of the Senate with- 
4mi any expression on the part of the committee as to the expedi- 
ency or inexpediency of its becoming a law. 

LEVI BEARDSLEY, CVn. 
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No. 29. 



IN SENATE, 



January 26, 1833. 



S9BB9!B9BBB99Be9SBSBai 



REPORT 



Of the Canal Coiiimi88ioners5 on the petition of Au- 
gustus Porter and others. 

The Canal Commissioners, to whom was referred by the Honor- 
able the Senate, the petition of Augustus Porter and others, yriih 
the following resolution, 

" Resohedj That the petition of Augustus Porter and others, be 
referred to the Canal Commissioners to examine and report, whe* 
ther the proposed canal between Niagara falls and the Erie canal, 
can be granted with perfect safety to the interests of the State." 

Respectfully Report: 

The Canal Commissioners on the 13th day of February, 1883, 
made a report to the Honorable the Assembly, on the petition of 
Augustus Porter and others, which will be found in the Assembly 
Documents of that year, No. 113. Upon a re-examination of the 
subject they have^come to the same conclusion expressed in that 
report Perhaps it may be proper for them to state, that the act 
referred to in the latter part of that report, ^^ill expire on the 11th 
day of April next, in case the company thereby incorporated shall 
neglect or fail to make a navigable canal, from the Niagara river 
near the mouth of Gill creek, to the top of the mountain near 
Lewiston, before that time. 

JONAS EARLL, Jr. 
Wm- C. BOUCK, 
S. YOUNQ. 
January 25, 1833. 

[Senate, No. 39.] 1 



No. 30. 



IN SENATE, 



January 26, 1833. 



REPORT 

Of the Canal Boards in relation to fences and bridges^ 
in obedience to a resolution of the Senate. 

The Canal Board, in obedience to a resolution of the Honorable 
the Senate, passed April 25th, 1832. 

Report: 

On a call from the Honorable the Assembly, the Canal Commis- 
sioners, on the 25th' of March, 1830, submitted a report in relation 
to fences and bridges, which will be found in vol. 4, of the Legisla- 
tive Documents, No. 334* This report contains all the information 
in their possession, in relation to the subject referred to the Canal 
Board* 

U may however, be proper to make a few suggestions with res- 
pect to the 4th and 5th paragraphs of the said report. The report 
states that ''it was with a knowledge of this determination that 
the Canal Commissioners assessed the damages on the canals when 
they constituted the Board of Appraisers, and it is believed that 
the opinion of the Canal Commis5i6ners in reference to fences and 
bridges was understood by the present Canal Appraisers when they 
commenced on the duties of their appointment; but no specific al- 
lowance has been made for the future repair of fences, excepting 
on the new improvement of the Champlain Canal, where fifty cents 
per rod was added to the amount of damages to repair and rebuild 
the fences on the towing path side of the canal." 

As claims for damages for repairing fences had begmi to be made, 
this specific allowance was probably intended to obviate such claims 
on that part of the canal. And it would have produced greater 

[Senate, No. 30.] l ' 
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certainty, if the appraisers had, in all cases, from the beginning, 
made a specific allowance for the future repair of fences, and en? 
tered the same in their awards. The law, however, constituted an 
appraisement a bar to all future claims, 

The appraisement of damages between Waterford and Fort* 
Miller, was made in the early part of 1826. By a reference to the 
vouchers in the Comptroller's office, it appears, that a repair of 
fences, made in the summer of that year, was paid for by the State. 
One of the appraisers, in an affidavit, states that the repair of 
fences, did not, as far as it respects himself, enter into the award 
of damages, on this section of the canal. 

The destruction of fences, soon after they were built, by boat- 
men and others, produced the enactment of law3 by the Legisla- 
ture, containing severe penalties; but notwithstanding these laws, 
depradations upon (hem became so prevalent and so difficult to de- 
tect, being often committed in the night, that the' Canal Commis- 
sioners, for this cause, as well as for the reasons stated in their re- 
port, early came to the detennination of abandoning theii- further 
repair. 

These depredations were more frequent and extensive on the 
Erie than on the Champlain canal; probably because on the former 
a much greater number of persons were engaged in transportation. 
And it is possible, that the acting Commissioner, having charge of 
the Champlain canal, did entertain the hope and make the effort to 
maintain its fences, after the period when that hope had become ex- 
tinct as to the Erie canal, This is possible, although the Conmiis- 
sioner, after such a lapse of time, amid the pressure of the multifa- 
rious concerns connected with the caucus, is no( now able to bring 
it to his recollection. 

Respectfully submitted. 

S. YOUNG, 
Wm. C. BOUCK, 
JONAS EARLL, Jb, 

Canal Commissioners, 
A. C. FLAGG, 
GREENE C. BRONSON, 
JOHN A, DIX, 
A. KEYSER. 
Commissioners of the Canal -Fund* 
January 2^th, 1833. 



No. 31. 



IN SENATE, 



January 28, 1833. 



REPORT 

Of the select committee, on the petition of Isaac 
Jackson, Sheriff of Montgomery county. 

Mr. Sherman, from the standing committee on claims, to whom 
was referred the petition of Isaac Jackson, sheriff of the county of 
Montgomery. 

REPORTED: 

That the said petitioner in the discharge of his duty as sheriff, 
in the month of May last, conveyed two convicts, George Scouton 
and John Sweetman from the village of Johnstown, in the county 
of Montgomery, to the State Prison at Mount-Pleasant, and from 
said prison back again to the village of Johnstown. . Fqr this ser- 
vice and expenses the petitioner has received no compensation, 
and now asks the Legislature for a law granting him the same. It 
appears that the existing provisions of the Statute, providing com- 
pensation for the transportation of convicts, do not embrace his 
case, the circumstance of which are briefly these: 

.The two convicts above named, were tried at the court of oyer 
and terminer in and for the county of Montgomery, in May last, 
and on the 25th of that month, sentenced to three years confine- 
in the state prison at Sing-Sing, and as was then supposed, in 
pursuance of an existing law, under which the court had been in 
the practice of sending convicts to said prison. But at that time 
the law had been repealed, and the act of the Legislature of last 
session, relating to state prisons, passed 25th April, 1832, was in 
force, and took efiect on the 16th May following, a few days be- 
fore the sentence of the said convicts; but which was unknown to 
the judges of said court The fourth section of that act directs 
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that the convicts of the fourth senate district shall be confined in 
the state prison at Auburn. 



It appeared that diis acl had not csome !• Ike knowledge of the 
jndgesy when the prisoners teiis sentenced, HOr was the repeal of 
the former law known to them. The sheriff took charge of the 
convicts and conveyed thetn to the prison at Mount Pleasant, when 
the keeper, who had just received the said law of last session, re- 
fused in consequence thereof to receive Aem. The petitioner 
conveyed the said convicts back to Johnstown, and fi'om thence to 
the Auburn prison. 



On a{q[>lication being niade to the Cotx^tr<^r for tompeimtiony 
it appeared that he was not authorised to mdit -any >aocount for 
transporting a convict to prison, but on the production of the cer- 
tificate of the keeper that the prisoner had tbeen (received. As this 
could not be complied with id the present case, 'tad as Ihe law 
makes no provision for paying the expenses of bringiag«^onvlet 
back firom the prison, the committee are satisfied that the petitioner 
has no other remedy than by an application to the Leglshttiire. 
They are therefore of opinion, that the prayer of the petitioner is 
just, and that lie ought to receive the same conxpeosation for^iuf 
to, and returning from the said prison, as is provided by law for 
sheriffs in ordinary cases of transporting convicts. 

The Mmmittee have prepared a bill, and itsk for lelive to idtro^ 
duc^ the same. 



No. 32. 



IN SENATE, 



January 28, 183Sf. 



REPORT 

Of the committee on State t'risons. 

Mr. Macdonald, from the committee On State Prisons, 

JREPORTED: 

That they have had under consideration^ tl^e subject of erecting 
a separate prison for the female convicts of this State. 

The propriety of this measure has been so often reconunended 
to the Legislature in the annual messages of the Erxecutive, in the 
reports of the Inspectors of our prisons^ and in those of the diffe- 
rent c<Hnmittees of the Legislature, to whom this subject has been 
referred, that it would appear almost superfluous for this commit- 
tee to attempt to add one word in favor of its adoption. Agreeing, 
however, most fully in the opinions cited, the present committee 
feet it to be their duty, to call the attention of the Senate again to 
this subject, as one that claims their early and favorable action^ 

It can scarcely be nece^ary to speak of the deplorable condition 
of our female Stale convicts. This will be found fully set forth in 
the annual reports of our State Prisons for this, and the preceding 
years. It will be sufficient to say here, that while so much has 
been done for the improvement of our existing State Prisons, and 
the govei'ntment and discipline of our male convicts, nothing has 
been done, nothing has even been attempted in behalf of the fe- 
males. They are still confined together, after the worst manner 
of the old system, with hardly a single efibrt at discipline, instruct 
tion or reformation/ Whilst private and public benevolence are 
constantly searching for objects upon whom to bestow their aid, 
this class of unfortunate bein'gsr seem io have been lentirely over- 
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looked. Their forlorn and neglected situation remains almost an 
anomaly in our legislation, and in the exertions of general charity. 

The proposition of a separate prison for the female convicts of 
this State, is recommended by several strong considerations. 

If it were united to, or located near one of the other prisons, the 
knowledge of this proximity would be well known to the inmates 
of both establishments. The employment of the females would 
probably be connected in some way with that of the prison for 
males, and might thus present opportunity for attempts to hold 
communication between them. Even the yard room necessary for 
air and exercise to the females, would afford perhaps such opportu- 
nity. But if the possibility of communication .coifld be entirely 
guarded against, the very consciousness of their nearness to each 
other, might affect the discipline, and retard the moral culture of 
both prisons. Attempts at communication would certainly do this. 
Probably the greatest danger-of this kind to be apprehended, would 
be from discharged convicts, who might linger around the prison 
for such purpose. 

If the prison for females is connected with one of the other pri- 
sons, it would be likely to excite but secondary interest^ and 
might, and in some measure perhaps would, be suffered to languish, 
in its efforts at improvement, and to support itself; and indeed, m 
all the respects for which such a prison is desirable. 

The expense of a separate establishment, it is believed^ would 
not exceed that of one uoited with either of the other prisons. No 
guards would be required for it, and after its erection, no remune- 
ration would be desired by the Board of Inspectors. In either case 
the females must have separate keepers to take change ofthem. — 
For the servicer of a matron, and others necessary to the estiMish- 
ment, but comparatively small salaries would be required. - 

The committee also have no douht, but that if any thing can be 
anticipated, (as they confidently believe,) from the efforts of indi- 
vidual- bonevolence^ for the moral improvement of these unfor:tu- 
nete women, diat this object may more oertainly b^ expected at a 
separate prison, and one located in the yicipity ol a city. 

• After s<»ne exaniination and reflection upon the subject, the. com- 
mittee are induced to recommend that the city of Albapy or its im- 
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mediate neighborhood, be fixed upon aa the most eligible place for 
the establishment of a State Prison for females. The situation is 
decidedly central, for the transportation of this class of convicts, 
which will thus, in this respect, occasion the least possible ex- 
pense. It is deemed that the convicts can be as usbfiilly employ- 
ed, and as cheaply mipported at thi^ as at any other plac»^. And 
what appears to the committee of no «mail amportttnce, the ma- 
nagement of the institution will be under the view of the public 
functionaries of the ^ate, and within the y^^y sup^vindB of tiie 
Legislature. 

It appears by the last aoaiie^I reports of the Auburn and Mount- 
Pleasant State prisons, which are yet in the handa of the printer, 
that at the date of those reports, there trere confined at AubUrn 
twenty-live und at Beilevtie thirty-six female ^sionvicts. Those 
confined at Beilevue, Id^e supt>orted at an expense of one hiuSulred 
dollars each per annum, which its p4id out of the ftmds of the Mount- 
Pleasant State prison. . . 

During the prevalence of the cholera, last summer at Beilevue, 
eight of the femald State convicts died, and ^leveh made their es- 
cape amidst the confusion which prevailed there in consequence of 
that fatal disease. The number of these con victim is therefore smaller 
now than by the last year's reports of those prisons, being at this 
time about slxty-orie. 

Prom a further consideration of the subject, the committee are 
induced to believe, that the Expense of building the proposed pri- 
son will not be as great as has heretofore been apprehended. It 
seems evident that the erection of one hundred separate cells will be 
quite sufficient at this time. These may be constructed with much 
less attention to strength, and consequently much more cheaply than 
cells for the male convicts. The house for the keeper, and other 
appurtenances, may also be so simplified in their arrangement and 
construction, as materially to limit tlie expenditure. A building of 
brick will be sufliciently strong in all respects, and will be less ex- 
pensive than one of stone; and if stone is needed for coping, and 
for posts, sills and lintels to the doors and windows, it can be con- 
veniently obtained from the Mount-Pleasant State prison. It is 
proposed also, that the commissioners who may be appointed to 
construct the prison^ shall be authorised, at their discretion, either 
to erect the same by contract, or to employ, if it shall be for the 
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interest of the State, the ipale convicts from one of the other pri- 
sons, as w^ doi\.e in the erection of the Mount-Pleasant State pri*^ 
son. 

It is proper to say here, that it is understood that the city of At 
bany will grant to the State, tree of expense, sufficient land for the 
prison and its appurtenances. A Mr. Burrows also, residing at 
Port Schuyler, who last year offered to the State two acres of 
land for this object, situated on the banks of the Hudson, between 
the cities of Albany and Troy, has again repeated the oflkr. The 
conunlttee entertain no doubt, but that an eligible site may be ob- 
tained without any expense to the State. 

The committee deem it unnecessary to add to this report by de^ 
tailing views, already in the possession of the Senate, amongst 
the documents of the last, and the preceding years. The chair- 
man of this committee, submitted a report at the last session of the 
legislature, [Senate Documents of 1832, Nq. 74,] in which this 
pubject was considered, and some fiirAer views giveo. 

The condition of our female convicts is annually proclaimed tQ 
the world, in the reports of the Boston Prison Discipline Society, 
fLS^ue of just reproach to us. In the report of that society for 1833, 
fL quotation from the last report oi the Auburn State Prison, is bead- 
ed with these words: — ^' Disgraceful and una}leviated miseries of 
the females of this prison^'' And after a quotation from the last re- 
port of the Mount'PIeasant State Prison, expressive of a doubt whe- 
ther the female convicts could support themselves, the following 
Ifmgu^Q is used: — '^ Why cannot the females support theiftselves \ 
They do it at Weathe^field, and they do it in Baltimore/' 

ITpon the whole it is due to the character of the State, to the 
spirit of our public institutions, and to the feelings of the age, that 
efforts should be imn^ediately made to improve the condition of our 
female State convicts, and to instruct and reclaim them. It has 
been satisfa^ctorily ascertained, that under our present system of 
prison discipline, many male convicts have been reclaimed and re- 
stored to society. And may not as salutary results be fairly an- 
ticipated from a sex always less hardened, and always more sufr* 
ceptible of virtuous impressions. A contrary opinion, though some- 
times advanced, is certainly at war with the whole history of the 
female character. Let us not suppose that a woman, however de- 
based and degraded, ever becomes thoroughly hardened. Such a 
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being insist be as rare as a monster in the physical world. As men^ 
the children of women, by whom we have been nurtured and sus-» 
tained, there is no state of degradation or ruin so utterly polluted 
and vile, to which they may be reduced, but that we are bound 
by the most sacred duties and affections, to treat them with kind 
ness and courtesy, and to remember their tender and helpless na« 
ture. 

The coiDmittee have prepared a bill which they ask leave to in<« 

troduce, 

ALLAN MACDONALD, 
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OPINION 



Of the Attorney-General, in relation to the exemp- 
tion of the real estate of certain corporations from 
taxation. 

Mbany^ January 26, 1833. 
To THE President op the Senate: 

SIR, 

I submit herewith, in pursuance of a resolution of the Se- 
nate, an opinion in relation to the exemption of the real estate of 
certain corporations from taxation. 

I am, Sir, with great respect. 

Your ob't. serv't. 
GREENE C. BRONSON^ 
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REPORT, &c. 



The Attorney-General, in obedience to a resolution of the Se- 
nate, requiring " his opinion whether the exemption from taxation 
granted by the 9th section of title 4th of chapter 13th of the first 
part of the Revised Statutes, to certain incorporated companies, 
extends so far as to exempt the lands and real estate of said com- 
panies from taxations,'' respectfiiUy submit the following 

REPORT: 

The section referred to is in the following words: ''If the presi- 
dent or other proper officer of any incorporated company named 
in the assessment roll, shall show to the satisfaction of the board of 
supervisors, at their annual meeting, within two days from the 
commencement thereof, by the affidavit of such officer, to be filled 
with the clerk of the board, that such company is not in the re- 
ceipt of any profits or income, the name of such company shall be 
stricken out of the assessment roll, and no tax shall be imposed up- 
on it. And the assessment of every monied or stock corporation 
authorized to make dividends on its capital, from which no such 
affidavit shall be received, shall be conclusive evidence that such 
corporation was liable to taxation, and was duly assessed." 1 R. 
S. 416, S. 9. 

The language of this section is broad enough to include the 
lands and real estate, as well as the capital of incorporated compa- 
nies; but there is reason to believe that such was not the intention 
of the Legislature. And the intention of the makers, rather than 
the letter of a statute, should govern in its construction. 

The title of which this section forms a part, relates particularly 
to a tax on the capital of monied or stock corporations; and gene- 
ral words should be restricted in their operation to the particular 
subject for which the title provides, unless a contrary intention has 
been plainly manifested. 

The first title of the chapter, section 1, declares that " All Iwds 
and all personal estate within this State, whether owned by indi- 
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viduals or corporations, shall be liable to taxation.'' The second 
title specifies the place and manner in which the property of indi* 
viduals and corporaite bodies shall be assessed. And the third ti-r 
tie provides for the collection of the taxes and the disposition of 
the moneys collected. Had the Legislature proceeded no farther, 
there virould have been a complete system of taxation in relation 
to all tangible property; and the lands of incorporated compa-^ 
nies would, beyond all doubt, have been subject to assessment. 

But experience had shown that the stock owned by individuals 
in corporate bodies, could not be effectually reached by any gene- 
ral provisions for subjecting all personal property to the payment 
of taxes. The policy was consequently adopted, of relieving indi- 
viduals from assessment on account of stock, (title 1, sec, 7; title 
6y sec« 16,) and imposing a tax directly on the capital of the cor- 
poration. The general provisions of the three first titles, subject- 
ing all re^l and personal estate to assessment, and directing the 
manner of levying and collecting the tax, were for the most part 
appUcable a3 well to corporations as to individuals. But the as- 
sessment of the capital of a corporation, required further and spe- 
cial provisions, suited to that particular description of property. 
Those reguUtions were consequently reserved for a separate title, 
The adoption of that policy had nothing to do with the propriety 
of taxing the rei^ estate owned by corporations: And the fourth 
title was not designed to interfere with that question^ either the 
one way or the other. Lands are indeed mentioned, but only for 
the purpose of reducing the assessment on capital, by the amount 
which had been invested in real estate. Without such a provision, 
the corporation would in effect, be subject to a double assessment, so 
far as concerned its real estate. When, therefore, the Legislature in 
providing for a tax on capital, declare that a oerporation shall, under 
certain circumstances, be exempted from the burden, the exemption 
should be understood to apply to the tax on capital only; and not 
be extended to the real estate of the company, which was not the 
subject in hand, and which had been fully disposed of in the pre- 
vious titles of the chapter. 

A further argument against extending this exemption beyond the 
capital of a corporation, will be found on recurring to the first ti- 
tle. The first section subjects "all lands" owned by corporations 
to iaxation, " subject to the exemptions hereinafter specified.'' 
This specification is made in the fourth section, in which the Le- 
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gislature evidently intended to include all the exemptions which 
were to be allowed. And those exemptions do not extend to the 
real estate of the corporations mentioned in the ninth section of 
the fourth title* 

It may be further remarked in relation to this title, that the first 
section only subjects to taxation, those corporations "deriving 
^n income or profit from their capital, or otherwise:" And the 
ninth section was not added so much for the purpose of declaring 
the exemption, which was clearly implied in the first section, as 
for the purpose of prescribing what proof should be made that the 
corporation was " not in the receipt of any profits or income." 
The president or other proper officer of the company was to fur- 
nish an aflidavit of the fact on which the exemption depended, and 
the neglect to do so was declared to be conclusive evidence that 
the corporation was liable to taxation and had been duly assessed. 

Tiie Attorney-General is of opinion, that the exemption granted 
to those monied or stock corporations which are "not in the re- 
ceipt of any profits or income," applies only to a tax on capital; 
and does not extend so far as to exempt the lands and real estate 
of such corporations from taxation. 

Respectfiilly submitted. 

GREENE C. BRONSON, 

Attomey-GeneraL 
January 26, 1833. 
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REPORT 



Of the joint committee of the Senate and Assembly^ 
to whom was referred so much of the Goyernor'i9 
message as relates to the communication from the 
Governor of the State of South Carolina^ and the 
proceedings of the recent Convention of the People 
of that State. 

The right claimed by the State of South Carolina, to make void 
the laws of the United States within her territory, is so fully set 
forth in the Ordinance and Documents before the Legislature, and 
80 well understood, tliat a precise statement, in this report, of its 
nature and extent, would be superfluous. 

The committee have considered the claim, thus set up, with the 
attention due to the high respectability of the source from which 
it emanated, and to the very grave consequences that would un*' 
avoidably result from its establishment; and they concur with the 
Governor in regarding it as a pretension, '' not merely unauthorised 
by the Constitution of the United States, but fatally repugnant to 
all the objects for which it was framed*" 

The unfounded nature of the authority asserted by South Caro- 
lina, has been so clearly demonstrated in the Proclamation of the 
President of the United States, which ^has been published by order 
of the Legislature, and now on its files; and is so fully confirmed 
by the concurring opinions of the people of every other State in the 
Union; that it cannot be necessary that the committee should at- 
tempt to shed any additional light upon a subject, in respect to 
which the argument may, with so much truth, be said to be ex* 
hausted. 
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The duty of the President to exercise the authority vested in him 
by the Constitution and laws of the United States; to enforce the 
latter in the State of South Carolina, notwithstanding the unjusti- 
fiable attempt on the part of thai State to arreAt the due execution 
thereof, is obvious and imperative. And the committee are well 
satisfied that they represent truly the opinions of the Government and 
People of the State of New-York, when they reciprocate the as- 
surance given by the Governor, that in the performance of that 
great and responsible duty, by the exercise of necessary and proper 
means, the President may count on their support and co-operation. 

With this brief statement of the principal matter referred to 
tliem, the committee would prefer to leave the subject. Consider- 
ed only with reference to the present aspect of the aflair, it might 
not be strictly necessary to say more; and they dcpreclite loo 'sin- 
cerely the asperities which usually grow out of diversities of opi- 
nion upon doctrinal points, not to be anxious t6 avoid them ats far 
as it can properly be done. The more especially ai-e lihey Im- 
pressed with the propriety of such a course, in reference to the 
present posture of our public affairs, when the hearts and minds of 
our citizens should be exclusively directed to the measures best 
calculated to preserve the happy union of these States in the spirit 
of affection and brotherly love in which it was established. The 
committee, however, are too well advised of the desire of the Le- 
gislature that their opinion should be distinctly expressed upon 
some points of deep interest, growing out of the assumptions of 
right contained in the Ordinance of South Carolina, and the "com- 
mentary of the President thereon in his recent ProclamatioD ^aml 
Message,' to feci themselves at liberty to exercise a discretion ^qx^- 
the subject. 

In the performance of the duty assigned them, they will submit 
the dictates of their best judgment, in that spirii of liberality lind 
forbearance which, under any circumsttoces, it would give tbem 
][>leasure to cherish, but which, under those that note exist, dicy 
consider it a sacred duty to observe. 

They believe that this duty cannot be better discharged than by 
a frank and explicit avowal of the principles which, in their opinion, 
ought to be applied to the construction of the Constitution of the 
United States, and to control in that respect the administration of 
the government established by it. They regard it the more im- 
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portant to do so, from the attempts which have been made to bring 
into discredit political principles which the people of this State 
have so long and so ardently cherished; and upon the maintenance 
of which, in all their purity, the committee firmly believe the safe- 
ty of our institutions, and the future welfare of the country, mainly 
depend. The re-assertion of those principles at a period like the 
present, when there is reason to fear that they may su^er from 
misapprehension or misrepresentfition, is, in the opinion of the 
eommittee, a matter of a paramount obligation. 

Ther# i? no reasonable ground to doubt, that the great body of 
the American people are fervently attached to the union of the 
States, and sincerely desirous that the partition and limitations of 
power intended to be ests^blished by the Federal Constitution, and 
the republican principle on which it rests, should be preserved in- 
violate. They have, however, greatly differed as to the most ef- 
fectual and least exceptionable means, of effecting those objects; 
and as to the true source of the dangers to which our political sys- 
tem was exposed. 

These differences arpse in the Convention which framed the 
Constitution; attended every step of its formation and cstablish- 
a^nt| and have never ceased to exist. Consolidation on the one 
hand| tending to monarchy in the head, and on the other, anarchy, 
coiascquent upon the insubordination and resistance of the mem- 
bexs, were the evils anticipated at its formation, and have ever 
since been dreaded by the respective parties. 

A portion of the people believed, that unless greater vigor was 
imparted to the Federal arm, it would not be able to sustain itself 
against the power and influence of the States, and effect the great 
objects which all desired to accomplish, through the agency of the 
Federal Grovemment. Others supposed, that the natural tendency 
of the new system would be towards consolidation; and that unless 
the powers delegated to the government, thus created, were granted 
with a sparing hand, scrupulously and vigilantly guarded, and the 
remaining powers and sovereignty of the States amply protected, 
there would be reason to apprehend that the revolution of 1776, 
would be shorn of its honors and its benefits; and the consequence 
ailtima^ely would be, a return to that form of government which h^ 
been thrown off at so mfich cost. No candid and intelligent observer 
can have failed to witness the enduring effects of these early differ- 
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ences, nor be ignorant of the unceasing influence they have exer* 
cised on public affairs. On every recurrence to the conflicting 
principles by which they were generated, we have seen, on the 
one side, a strong inclination to yield, readily, to that construction,, 
and to that course of measures, which might best serve to strength* 
en the Federal Government, and extend the sphere of its action; a 
disposition which at all times, but with various success, has been 
resisted by those, who entertain different views, as to the best 
means of securing the efficacy and harmony, and of preserving the 
equilibrium, and consequent stability, of the entire system. It is 
not the intention of the committee to enter into a particular con- 
Bideration of the reasons, by which these conflicting opinions are re- 
spectively sustained; nor to advert to them, farther than is necess 
sary to the distinct and intelligible explanation of their own views, 
upon the subject referred to them. 

The committee are advocates for the reserved rights of the 
States, and a strict construction of the Constitution of the 
United States. Experience has, they think, fully demonstra- 
ted the wisdom of the determination of the Convention to com- 
mit to the Federal Government, the management of such con- 
cerns onlv, as appertain to the relations of the States with each 
other, and with foreign nations, and certain other matters particu- 
larly enumerated in the Constitution: leaving the great mass of 
the business of the people, relating as it doe^ mainly, to their do- 
mestic concerns, to the legislation of the States. They were wise^ 
ly regarded as the safest depositaries of the latter powers. This 
course was moreover due to the reserved sovereignty of the 
States, and required by an enlightened estimate of the dangers to 
the harmony of National Legislation, inseparable £rom the great 
diversity in the interests and conditions of the different States. A 
sincere adherence to this partition of legislation amongst the re- 
spective governments, and an honest and inflexible observance of 
the specifications and restrictions by which it was defined, in the 
sense designed by the Convention, and as understood by the people 
in the adoption of the Constitution, are in the best judgment of the 
committee, indispensably necessary to its preservation. 

Time, and the course of events, have solved the great problem 
that divided the Convention. It is now apparent that the tenden- 
cy of the system is to encroachments by the federal government 
Mpon the reserved rights of the States, rather than to an unwilling- 
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ness on the part of the States to submit to a full exercise of tho 
powers which were intended to be delegated to the general go- 
vernment. So manifest has this tendency been rendered to the 
people of the United States, that at several interesting eras in our 
history, they have been induced by the excesses to which it led, 
to rise in their strength, and drive from power the agents employ- 
ed in giving it effect. Such was their course in the memorable civil 
revolution of 1800: and the same sovereign remedy, upon the same' 
impulse, and, it is hoped, with similar effect, was applied by the 
people in 1828. Whilst these scenes have passed before our eyes, 
and stand forth iipon the page of our history, for our edification 
and securitv, not an instance has occurred in which the resistance 
of a single State, to the measures of the federal government, has 
excited sufficient sympathy or countenance from her sister States, 
to afford cause for a well grounded apprehension of detriment 
to the Union, by an improper combination amongst its members. 
Even at this critical emergency in our public affairs, when so 
much discredit is apprehended to the sacred cause of State rights 
from the excesses of South Carolina, the confidence of the com- 
mittee in the correctness of that cause is strengthened by the 
exemplary conduct of her sister States. When we witness the 
fervent zeal that pervades them all, and see so many who have 
the same cause of complaint as South Carolina, and who are 
equally solicitous for a redress of their grievances, rising supe- 
rior to local interests, exhibiting to the world the most sublime 
spectacle of devoted patriotism, and throwing their great moral and 
physical weight into the scale of the Union, who can doubt that 
now, as in the late war, the federal arm, in the hour of its greatest 
peril, will be upheld by the State authorities ? The committee are . 
cheered by this animating indication of fidelity, not merely because 
they see in it the unequivocal evidence of the safety of that Un- 
ion which they so highly cherish, but on account of the favorable 
influence which the complete establishment of the principles to 
which they have avowed their attachment, is calculated to exer- 
rise on the future administration of this government. In " the sup- 
port of the State governments in all their rights as the most com* 
petent administrators of our domestic concerns and the surest bul- 
warks against anti-republican tendencies: and the preservation of 
the general government in its whole constitutional vigor, as the 
sheet-anchor of our peace at home and safety abroad," the cdm- 
mitte recognize the highest duties of every public functionary; and 
.in the encouragement derived from the approving voice of a virtu- 
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oiu and grateful people, the best security for their faithful perfor* 
mance. 

Of the deeply interesting questions arising upon the Ordinance 
and other documents referred to the Committee, there ia none of 
more immediate importance, than the claim which is advanced, 
that a single State has a right to withdraw herself, against the 
wishes of her co-States, from the Union, whenever, in her sole 
judgment, the acts of the Federal Government shall be such as to 
justify the step. 

The Committee cannot approve this doctrine. Anxious as they 
are to sustain the sovereignty of the States in its full force, they do 
not feel it to be less their duty, to " preserve," in the language of 
Mr. Jefferson, *• the General Government, in its whole constitu- 
tional vigor." There is no conflict of duty between these senti- 
ments; so far from it, that, in the opinion of the committee, no 
man can be a good citizen, who is disloyal to either. No appre- 
hension too alarming, can be entertained as to the injurious conse- 
quences wliich may result from the principle attempted to be es- 
tablished. The committee have witnessed with deep regret, that 
an impression has gone abroad, that the assertion of this right wa9 
embraced in the proceedings of the Legislatures of Virginia and 
Kentucky, in 1798 and 1799. Whatever authority there may be 
for the right of secession, it certainly cannot, in the opinion of the 
committee, claim any from those proceedings. They took place at 
a very dark and portentious period in our history; when the en- 
croachments of the Federal Government, and the general temper 
of the times had filled the hearts of many of our firmest patriots 
with alarm. 

The respect of the people of this State, for those emanations of 
lofty and devoted patriotisiA, is at this day as great, and their de- 
votion to the principles they inculcated, as sincere as it was in 
1800. And the committee, cannot, as they conceive, render a 
more acceptable service to the Republic, than by separating them 
from a doctrine which, however sincerely it may be entertained by 
others, is rejected by our citizens, with a degree of unanimity, 
heretofore unknown to political controversy. A very brief expo- 
sition of the nature and history of those proceedings, is all that is 
essential for that purpose. The portions of the Virginia Resolu- 
tions, upon the alien and sedition laws, (and there is not, in this 
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respect, sufficient difierence between them and those of Kentucky, 
to make the separate examination of each necessary) from which 
sudi a deduction is attempted to be made, are in the following words: 

'' TTuU this Jlssembiy doth explicitly and peremptorily declare^ that 
it views the powers of the Federal Government^ as resulting from 
the Compacty to which the States are pqrties^ as limited by the plain 
semse and intention of the Instrument constituting ^thai Compact ; 
as no farther v€Uid than they are authorised by the gi^^nts enumera- 
ted tM that Compact ; and that^ in case of^ a deliberate^ palpable and 
doMgerous exercise of other powerSy not granted by the said Oompojct^ 
the States who are parties thereto, have a right, and are in duty 
bounds to interpose, for arresting the progress of the evil, and for 
ma/bUaining ^oithin their respective limits, the authorities, rights and 
liberties appertaining to them.^^ 

" That the good people q/* this Commonwealth, having ever felt, 
and continuing to feel, the most sincere affection for their brethren 
of other States: the truest anxiety for establishing and perpetuating 
the union of all; and the most scrupulous fidelity to that Constitu-- 
tion which is the pledge of mutual friendship, and the instrument of 
mutual happiness; the General Jlssembiy doth solemnly appeal to the 
Hke dispositions in the other States, in confidence thai they will con- 
cur with tMs Commonwealth in declaring, as it does hereby declat^^ 
that 4ke acts aforesaid are unconstitutional; and, tliat the necessary 
and proper me€isures will be taken by each, for co^eratingwith Ais 
State in "mtantaining unimpaired, the authorities, rights, and Uber* 
tees reserved in the States respectively, or to the peopleJ^ 

These resolutions were met by several of the State Legisla- 
tures lo whom they had been communicated^ by counter resolu- 
tions^ protesting against them with much warmth, chiefly on the 
gvottud 4hat the act of a State Legislature, declaring a law of the 
United States unconstitutional was, in itself, an unconstitutional 
assuiaption of authority, and an unwarrantable interference with 
the -exclusive jurisdiction of the Supreme Court of the Uniited 
States: accompanied, in some instances, with severe denunciations 
against their disorganizing tendency. 

The resolutions of the protesting States were, at a succeeding 
session of the Virginia Legislature, referred to and reported upon, 
at lar^e, by a committee of that body. Their report was written 
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by Mr. Madison, and led to a re-affirmance, by Virginia, of the 
unconstitutionality of the alien and sedition laws, and a re-assertion 
of the doctrines of the original resolutions. This masterly ex- 
position of the true principles of the Constitution, and of the abu- 
ses which had been practised under it, contributed more than any 
event, to that radical change in the public sentiment of the coun- 
try, which was consummated by the election of Mr. Jefferson, 
and has, from that day to the present, been justly regarded as the 
genuine text book of political orthodoxy. The committee do, un- 
hesitatingly, and with great satisfaction, embrace this occasion to 
avow their decided approbation of its doctrines; and they feel, 
that they would be wanting in gratitude and duty, if they were 
not to express their conviction of the benefits which have been de- 
rived from their influence: of the extent to which, in their opinion, 
the future operations of our political institutions are dependent up- 
on the continued respect and confidence of the people in them: as 
well as their unfeigned admiration of the unsurpassed disinterest- 
edness and inflexible fidelity, with which those doctrines have, 
through evil and through good report, been sustained by that truly 
patriotic member of the confederacy. 

That the judicial department of the Federal Government, was 
the exclusive expositor of the Constitution, in cases submitted to 
its judgment, in the last resort, was freely admitted. But, it was 
contended by that committee, — " First, that there may be instan- 
ces of usurped power, which the forms of the Constitution would 
never draw within the control of the judicial department: Secondh/, 
that if the decision of the judiciary be raised above the authorities of 
the sovereign parties to the Constitution, the decisions of the other 
departments not carried by the forms of the Constitution before the 
judiciary, must be equally authoritative and final with the decisions 
of that department. That the resolutions of the General Assembly 
related to those great and extraordinary cases in which all the forms 
of the Constitution may prove ineffectual against infractions dan- 
gerous to the essential rights of the parties to it. That the resort 
to the judiciary must necessarily be deemed the last, in relation to 
the authorities of the other departments of the Government: not 
in relation to the rights of the parties to the constitutional com- 
pact, from which the judicial as well as the other departments hold 
their delegated trusts. On any other hypothesis, the delegation of 
jndicial power would annul the authority of the power delegating 
it; and the concurrence of this department with others in usurped 
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powers, might subvert forever, and beyond the possible reach of 
any rightful remedy, the very Constitution which all were institu- 
ted to preserve." That " a declaration that proceedings of the 
Federal Government are not warranted by the Constitution, was 
a novelty neither among the citizens nor the Legislatures of the 
States" — " nor could the declarations o£ either, whether affirming 
or denying the constitutionality of the measures of the Federal 
Government; or whether made before or after judicial decisions 
thereon, be deemed in any point of view an assumption of the of- 
fice of a judge. The declarations in such cases are expressions of 
opinion, unaccompanied with other effect than what they may pro- 
duce on opinion by exciting reflection. The expositions of the ju- 
diciary, on the other hand, are carried into immediate effect by 
force. The former may lead to a change in the legislative expres- 
sion of the general will : possibly to a change in the opinion of the ju- 
diciary." Hence it was urged that there was no impropriety in the 
declaration by the Legislature that the alien and sedition laws were 
unconstitutional: nor was there any valid objection to the communi- 
cation of that resolution to her sister States; nor in the invitation 
which was given to them to concur therein; nor in asking for the 
adoption of " necessary and proper measures by each, for co-ope- 
rating with her in maintaining unimpaired the authorities, rights, 
and liberties reserved in the States respectively, or to the people*" 

But what were those measures which the Legislature of Virginia 
deemed '^ necessary and proper" to meet the exigency in the af- 
fairs of the country, so truly alarming as that which then existed, 
and to which their proceedings had reference T Was it to oppose, 
by State authority, the regular administration of justice in any case 
in law or equity committed by the Constitution to the Federal Ju- 
diciary f Did they relate to resistance by a member of the con- 
federacy, to the execution of the laws of the United States, passed 
in conformity to the provisions of the Constitution; or embrace the 
revocation by a State of the powers which had, with so much so- 
lemnity, and under such high penalties, been granted by the peo- 
people of the respective States to the Federal Government 1 Far, 
very far from it. Anticipations of this character were entertained 
when those resolutions were under discussion in the Virginia Le- 
gislature, and they were consequently denounced as the harbinger 
of civil commotion. These denunciations were met and refuted by 
the advocates of the resolutions, not only after they had been sub* 
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milted to the other States, but when they were first submitted to 
the Legislature of thai State. They were introduced by John 
Taylor, of Caroline. 

In reply to these predictions he said, "Suppose a clashing of 
opinion should exist between Congress and the States, respecting 
the true limits of the constitutional territories, it was easy to sec 
that if the right of decision had been vested in either party, that 
party, deciding in the spirit and interest of party, would inevitably 
have swallowed up the other. The Constitution must not only 
have foreseen the possibility of such a clashing, but also the conse- 
quence of a preference on either side as to its construction; and 
out of this foresight must have arisen the fifth article, by which 
two-thirds of Congress may call upon the States for an explanation 
of any such controversy as the present, by way of amendment to 
the Constitution, and thus correct an erroneous construction of its 
own acts, by a minority of the States; whilst two-thirds of the 
States are also allowed to compel Congress to call a convention, in 
case so many should think an amendment necessary, for the pur- 
pose of checking the unconstitutional acts of that body. Thus, so 
far as Congress may have power, it might exert it to check the 
usurpations of a State, and so far as the States may possess it, an 
union of two-thirds in one opinion might efiectually check the 
usurpations of Congress. And under this article of the Constitu- 
tion, the incontrovertible principle before stated might become 
practically useful, otherwise no remedy did exist for the only case 
which could possibly destroy the Constitution, namely, an en* 
croachment by Congress or the States upon the rights of the 
other, # # # * ]yf r, Taylor then proceeded to apply these 
observations to the threats of war, and the apprehension of civil 
commotion, towards which the resolutions were said to have a ten- 
dency. Are the republicans, said he, possessed of fleets and ar- 
mies 1 If not, to what could they appeal for defence and support t 
To nothing, except public opinion. If that should be against them, 
they must yield, * * * * How could the fifth article of the 
Constitution be brought into practical use, even upon the most fla- 
grant usurpations f War or insurrection therefore, could not hs^ 
pen," &c. * # » * « Such, however, he hoped would be the 
respect to public opinion, that he doubted not but that the two re- 
probated laws would be sacrificed, to quiet the apprehensions even 
of a single State, without the necessity of a convention or a man- 
date firom three-fourths of the States, whenever it shall be admitted 
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that the quiet and happiness of the people is the end and design of 
government." 

Similar sentiments were advanced by the other supporters of the 
resolutions, Mr. Mercer said, " that force was never thought of 
by any one. The preservation of the Federal Constitution, the 
cement of the Union, with its original powers, was the object of 
the resolutions." 

But all pretence for misapprehension or misconstruction upon 
this head is put at rest by the direct explanations of the Virginia 
Legislature, in the report which was made and received their sanc- 
tion in the session of 1799; in which, in relation to the means re- 
ferred to in the resolutions, and in answer to the objection that 
they might have been such as conflicted with the order and sta- 
bility of the Union, they say, " In the example given by the State, 
of declaring the alien and sedition acts to be unconstitutional, and 
of communicating the declaration to the other States, no trace of 
improper means has appeared. And if the other States had con- 
curred in making a like, declaration, supported too by the numerous 
applications flowing immediately from the people, it can scarcely 
be doubted, that these simple means would have been as sufficient 
as they are unexceptionable. 

'' It is no less certain that other means might have been employ- 
ed which are strictly within the limits of the Constitution. The 
Legislatures of the States might have made a direct representation 
to Congress, with a view to obtain a rescinding of the two offensive 
acts; or they might have represented to their respective Senators 
in Congress their wish that two-thirds thereof would propose an 
explanatory amendment to the Constitution ; or two-thirds of them- 
selves, if such had been their option, might, by an application to 
Congress, have obtained a convention for the same object. 

''These several means, though not equally eligible in them- 
selves, nor probably to the States, were all constitutionally open 
for consideration. And if the General Assembly, after declaring 
the two acts to be unconstitutional, the first and most obvious pro- 
ceeding on the subject, did not undertake to point out to the other 
Stated a choice among the farther measures that might become ne- 
cessary and proper, the reserve will not be misconstrued by liberal 
minds into any culpable imputation." 
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Such was the understanding of the import and the intent of the 
resolutions by him who introduced them; by those who supported 
them; by the committee to which they were at a subsequent ses- 
sion referred; and by the Legislature which adopted their exposi- 
tion. 

It is a matter of undoubted historical fact, that the Virginia re- 
solutions were drawn up by Mr. Madison, and those of Kentucky 
by Mr. Jefferson. 

In the dispensation of an all-wise Providence, Mr. Madison's 
useful and brilliant life has been prolonged to this late period of ex- 
istence. He has borne his testimony against the justice of any of 
the inferences which the committee have felt it their duty to repel; 
and they are unadvised of any act or declaration of Mr. Jefferson, 
who, in the confidence and affections of his fellow-citizens, was on- 
ly second to the Father of his Country, which conflicts with the 
known views of his great coadjutor. The committee are well 
aware that the advocates of nullification have attempted to sustain 
that doctrine by expressions contained in an unpromulgated draft 
of the Kentucky resolutions found among his papers, in which is 
set forth the right of a State to nullify an act of Congress, passed 
in respect to a subject upon which its action is expressly inhibited, 
or upon which it had no authority to legislate at all. A suggestion 
which, if it were possible to make a paper so circumstanced when- 
ever it may be found, the basis of so solemn an act, is clearly inap- 
plicable to the case under consideration, inasmuch as it expressly 
declares, that for "an abuse of delegated power," (the most that 
could by possibility be made of the revenue laws) "/A« members of 
the General Government being chosen by the people, a change by the 
people would be the Constitutional remedy^ But the published 
writings of that great man are replete with the evidences of his 
avowed opinions, inconsistent with the supposition that he believed 
in the rightof a single State either to make constitutional resistance 
to the laws of the United States or to dissolve the Union by with- 
drawing herself from it, when, in her sole judgment, the circum* 
stances were sufficient to justify the act. 

In a letter to Mr. Destutt Tracy, in January, 1811, he says, 
"Dangers of another kind might more reasonably be apprehended 
from this perfect and distinct organization, civil aind military, of the 
States, to wit: that certain States from local and occasional dis- 
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contents, might attempt to secede from the Union. This is cer* 
tainly possible; and would be befriended by this regular organiza* 
tion. But it is not probable that local discontents can spread to 
such an extent, as to be able io face the sound parts of so extensive 
a Union — and if ever they should reach the majority, they would 
then become the regular government, acquire ascendency in Con« 
gress, and be able to redress their own grievances by laws peacea* 
bly and constitutionally pas|ed/' 

In a letter to Elbridge Gerry, of January, 1812, he uses these 
significant and emphatic expressions: — "What, then, does this En- 
glish faction with you mean? Their newspapers say rebellion, 
and that they will not remain united with us, unless we will per- 
mit them to govern the majority. If this be their purpose, their 
anti-republican spirit, it ought to be met at once. But a govern- 
ment like ours should be slow in believing this, should put forth its 
whole might when necessary to suppress it, and promptly return to 
the paths of reconciliation. The extent of our country secures it, 
I hope, from the vindictive passions of the petty incorporations of 
Greece. I rather suspect that the principal office of the other se- 
venteen States, will be to moderate and restrain the local excite- 
ment of our friends with you, when they {with the aid of their 
brethren of the other States, if they need it,) shall have brought 
the rebellious to their feet.^^ 

In a letter to Major John Cartwright, as late as June, 1824, he 
says, " But, you may ask, if the two departments, (meaning the 
General and State Governments,) should claim each the same sub- 
ject of power, where is the common umpire to decide ultimately 
between them T In cases of little importance or urgency, the pru- 
dence of both parties will keep them aloof from the questionable 
ground:- but if it- can neither be avoided nor compromised, a con- 
vention of the Stiites must be called, to ascribe the doubtful power 
to that departm^t which they may think best. You will perceive 
by these details^ Ifcat we have not yet so far perfected our Consti- 
tutions as to venture to make them unchangeable. But still, in 
their present state, we consider them not otherwise changeable 
than by the authority of the people, on a special election of repre- 
sentatives for that purpose expressly : they are until then the lex 

The committee have felt it their duty to say thus much, in order to 
separate the doctrines of 1798, from the principle now in questiozL 
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So far, at least, as they are contained in and depend on dociunenti 
which deserve to be held in respectftil remembrance whilstiihe Con- 
stitution endures. 

Neither do the committee concur in the opinion that the right of 
secession necessarily results from the sovereignty of the States. It 
appears to the committee, and they express their views with un- 
feigned deference to the highly respeotable opinions of those who 
differ with them, that this impression arises from erroneously re- 
garding the sovereignty of the respective States as unqualified, and 
the association a mere confederacy of free and sovereign States. 
If such were the case, if the union were a mere league, the result 
contended for might follow; but the committee do not so under- 
stand the system. The States, on the contrary, as it was compe- 
tent for the people of each, acting in their highest sovereign cha- 
racter, have voluntarily established, by express grant, a sovereign- 
ty in some respects concurrent with, and in other respects superior 
to, their own. This authority thus established, though founded on 
a compact, is nevertheless a government which is made by that 
compact sovereign and independent as to the powers granted to it, 
in the same manner as the States are sovereign and independent as 
to powers not granted. The people of the respective States have 
stipulated that their legislatures, and all their executive and judi- 
cial officers, shall be bound by oath or affirmation to support the 
Constitution of that government. For a breach of their allegiance 
to it, they have voluntarily subjected themselves to the highest 
penalties known to human laws; and to maintain its sovereignty, 
they have invested this government of their own creation with the 
purse and sword of the nation. The faithful performance of this 
contract is certainly matter of high obligation on all the parties to 
it; and no condemnation by the people can be too severe upon such 
as are so lost to the obligation under which they rest, to each 
other, to the people, and to the cause of free government through- 
out the world, as to be guilty of its intentional violation. But, of 
the fact and consequences of such a breach, in cases where no other 
umpire has been designated, it is the right of each party to judge 
for itself; not for the Federal Government exclusively, as was 
contended by the States which protested against the Virginia and 
Kentucky resolutions in 1799; nor for each State solely, as is now 
contended. No right is reserved to the people of any State to 
absolve themselves from the performance of duties which they have 
so solemnly assumed, without the consent of the other party or 
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parties to the compact. Each State, on surreticlering a portion of 
its sovereignty, acquired, in consequence thereof, a right to the 
perpetual adherence of each of its co-States to that Union, which is 
so necessary to, and was established for, the security of all. 

The Articles of Confederation abound with declarations that the 
Union then formed should be perpetual; and the present Constitu- 
tion was established for the avowed purpose of making it more 
perfect. New- York entered into the formation of it expressly " to 
render the Federal Constitution adequate to the exigencies of the 
Government, and the preservation of the Union" Deficient, in- 
deed, would hav^ been the work which came from the hands of 
those great men who framed the Constitution, the final adoption of 
which was hailed with so much joy by the people, if it thus con- 
tained the elements of its own destruction. 

• When a State shall attempt to withdraw herself from the Con- 
federacy, it is for her co-States to decide whether they will relin- 
quish the rights which they acquired when they surrendered a 
portion of their sovereignty— consent to a dissolution, and endeavor 
to establish a new government; or whether they will insist on the 
preservation of the Union as it is. Without the recognition of this 
right, the Union could not have existed to the present day. Strip 
the States of this right, and a system which but yesterday excited 
the respect and admiration of the world, must soon, very soon, 
serve only as an additional argument in the mouths of monarchists 
and absolutists against the capacity of man for self-government. 

Let it not, however, be supposed that the committee are the ad- 
vocates of unconditional submission. Such .are not their views. 
They concur fully in the sentiment, " that the authority of con- 
stitutions over governments, and of the sovereignty of the people 
over constitutions, are truths which are at all times necessary to be 
kept in mind." Or, in the language of our own State, " that the 
powers of government may be re-assumed by the people, whenever 
it shall become necessary to their happiness." In respect to State 
governments, this control can be constitutionally exercised by a 
bare majority of the people; and in the Federal Government, by a 
specified number of the States. But this is not the only mode by 
which the people can redress intolerable grievances. There is 
another, which cannot be better described than has been done by 
Mr, Madison. **And in the event (says he) of the failure of every 
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constitutional resort, and an accumulation of usurpations and 
abuses, rendering passive obedience and nop-resistance a greater 
evil than resistance and revolution, there can remain but one resort, 
the last of all — an appeal from the cancelled obligations of the 
compact, to original rights and the law of self-preservation. This 
is the ultima ratio under all governments, whether consolidated, 
confederated, or a compound of both. And it cannot be doubted 
that a single member of the Union, in the extremity supposed, but 
in that only, would have a right, as an extra and ultra-constitutional 
right, to make the appeal." 

It was to this species of separation, which Gk)d in his infinite 
mercy avert ! that the committee understand Mr. Jefferson as re- 
ferring, when he alluded to the farther measure of redress which 
might be resorted to in extreme cases, and spoke of Virginia's 
"standing by her arms." It. was this great calamity that he 
sought to avoid, when he so eloquently and feelingly invoked his 
native state never to think of it, until the sole alternatives left, 
were a dissolution of the Union, or submission to a government, 
without limitation of power. 

The history given by the President, of the formation of our 
Government, has drawn forth conflicting opinions in respect to its 
accuracy ; and lest the committee might be regarded as having 
omitted any portion of their duties, they will, upon this subject, 
also, with deference to the views of others, briefly but frankly state 
their own. 

The character of our government, so far as that is efiected by 
the manner in which the Federal Constitution was framed and 
adopted, has been always a matter of more or less contention. 
Differences of opinion upon the subject, have been in some degree 
fostered by a seeming discrepancy between the preamble of the 
Constitution, and historical facts; and perhaps in a still greater de- 
gree, by the different senses in which the term *' States" is used 
by different persons. If we use that term, not merely as denoting 
particular sections of territory, nor as referring to the particular 
governments, established and organized by the political societies 
within each, but as referring to the people composing those political 
societies^ in their highest sovereign capacity (as the committee think 
that in this respect the term should be used) it is incontrovertible, 
that the States must be regarded as parties to the compact For 
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it is well established, that, in that sense, the Constitution was sub- 
mitted to the States; that in that sense, the States ratified it. 
This is the explanation which is given of the matter in the report 
to the- Virginia Legislature, which has already received the sanc- 
tion of the committee. It is in this sense of the term '^ States," 
that they form the constituency from which the Federal Constitu- 
tion emanated, and it is by the States, acting either by their Le- 
gislatures, or in Conventions, that any valid alterations of the in- 
strument can alone be made. It is by so understanding the sub- 
ject, that the preamble is reconciled with facts, and that it is a 
Constitution established by " the people of the United States," 
not as one consolidated body, but as members of separate and inde- 
pendent communities, each acting for itself, without regard to their 
comparative numbers. It was in this form that the Constitution of 
the United States was established- by the people of the different 
States, with the same solemnity that the Constitutions of the re- 
spective States were established; and, as the committee have here- 
tofore insisted, with the same binding force in respect to the powers 
which were intended to be delegated to the Federal Government. 
The effects which are likely to be produced by the adoption of ei- 
ther of the different versions of the Constitution which have at 
different times been contended for, it is not the intention of the 
committee to discuss. The positive provisions and restrictions of 
that instrument, could not be directly abrogated by the recognition 
of either. The comparative weight and influence which would be 
attached to the allegations and remonstrances of the States, in re- 
spect to the supposed infractions of the Compact might, however, 
be very different, whether they are regarded as sovereign parties 
of the Compact, acting upon their reserved rights, or as forming 
only indiscriminate portions of the great body of the people of 
the United States, thus giving a preponderance to mere numbers, 
incompatible with the frame and design of the Federal Constitution. 

The diversities of opinion which have arisen upon this subject, 
have been more or less injurious according to their influence in in- 
clining or disinclining the minds of those who entertain them, to a 
faithful observance of the landmarks of authority between the re- 
spective governments. Professions are easily made; and the best 
evidence of a correct appreciation of the nature and design of the 
system by a public agent, is to be found in the general bearing of 
his official acts. If his conduct be characterized by a desire to ad- 
minister the government upon the principles which his constitu- 
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ents have elected, and by a determination to repudiate the dange- 
rous heresy, that the Constitution is to be interpreted, not by the well 
understood intentions of those who framed and of those who adopt- 
ed it, but by what can be made out of its words by ingenious inter- 
pretation; if he honestly believes that the people are the safest 
depositary of power, and acts up to that belief, by evincing an un- 
willingness to exercise authority which was not intended to be 
granted, and which the States and the people might not, on open 
application, be willing to . grant; if he has steadily opposed the 
adoption of all schemes, however magnificent and captivating, 
which are not warranted by the Constitution — ^which, from the in- 
equality of their benefits and burthens, are calculated to sow dis- 
cord where there should be union, and which are too frequently 
the offspring of that love of personal autliority and aggrandizement 
which men in power find it so difficult to resist. If he has done 
all in his power to arrest the increase of monopolies, under all cir- 
cumstances so adverse to public liberty, and the equal interests of 
the community: If his official career has been distinguished by 
unceasing assiduity to promote economy in the public expendi- 
tures, to relievo the people from all unnecessary burthens, and ge- 
nerally to preserve our republican system in that simplicity and 
purity which were intended for it — under which it has hitherto 
been so successful, by which it can alone be maintained; and on 
account of which it has, until this moment, stood in such enviable 
and glorious contrast with the corrupt systems of the old world: If 
such be the traces of his official course, and if in maintaining it he 
shall have impressed all mankind with the conviction that he re- 
gards as nothing, consequences which are merely personal to 
himself, when they come in contact with duty to his country, the 
people of the United States will not doubt his attachment to the 
true principles of that Constitution which he has so fieuthfully^admi- 
nistered and so nobly supported. Such, the committee take pride in 
saying, has been the oflicial course of our present Chief Magi- 
strate, a course by which, in the judgment of the people qf this 
State, he has established for himself imperishable claims to their 
gratitude, respect and confidence. 

The committee have thus explained their views upon the several 
delicate and deeply interesting questions before them, with that 
frankness which becomes the solemn occasion on which they act, 
and which should always characterise the movements of a aove* 
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reign State upon matters involving her relations with her sister 
States. In doing so they have felt it to be their duty to vindicate 
and explain the political principles which are entertained by them* 
selves, and, as they believe, by a majority of the good people of 
this State. In the performance of this act of justice and duty, 
they have endeavored to avoid all imputations upon the motives 
of those who may differ from them. The same independence and 
toleration which they claim for themselves they are disposed to ex- 
tend to others. Amidst the conflict of interests and feelings with 
which those, who are charged with the conduct of public affairs at 
this interesting crisis, are obliged to struggle, there is happily one 
opinion which has not yet met with a dissenting voice in all the 
land; and which it is fervently hoped, is too deeply implanted in 
the minds and hearts of the people to be ever eradicated. It is a tho- 
rough conviction, that anarchy, degradation, and interminable dis- 
tress, will be, must be, the unavoidable results of a dissolution of 
the union of these States. Associated with this undeniable and 
undenied truth, and growing out of it, there are, we trust, two 
other sentiments of equal universality — a determination to main- 
tain the Union at all hazards, and a willingness to make liberal con- 
cessions, nay sacrifices, for the preseryation of peace and recipro- 
cal good will amongst its members. Upon this great conservative 
platform all sincere friends of the Union, all who honor and truly 
respect the parting admonitions of the Father of his country, all 
who prefer that country to their own ambitious views or personal 
aggrandizement, and who are disposed to give to the Executive of 
the United States a cordial and efficient support, can meet, and 
act in concert to promote the greatest of all earthly objects. Here 
all may earn the enduring respect and confidence of the people^ 
by an honorable sacrifice of personal and party feelings on the al- 
tar of their country's safety. We may differ as to the time, the 
manner, or the extent of the measures to be employed, whether of 
conciliation or coercion. It cannot be expected, at the present cri- 
sis, that honest and unprejudiced minds should all happen to arrive 
at the same conclusion. But such differences should not occasion 
heart burnings, much less resentments. Our fathers differed in 
like manner in the establishment of our Government; and it is in 
vain for us to hope for exemption from similar embarrassments; the 
causes which produced them have not yet ceased to operate; they 
have been planted by the hand of nature, and cannot be entirely 
removed by that of man. Those, to whose valor and disinterested 
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patriotism we are indebted for this glorious system under which we 
have so long and so happily lived, overcame them by mutual con- 
cession and compromise. If every man looks only to his own in- 
terest, or every State to its own favorite policy, and insists upon 
them, this Union cannot be preserved. We must not deceive our- 
selves upon this point, or suffer others to deceive us. Our errors, 
in this respect, may lead ta consequences which can never be re- 
called; and over which we and our posterity may have occasion 
to shed bitter tears of repentance; we must take higher counsel 
than that which is derived from our pockets or our passions; we 
must be just, and, if need be, generous; and the deep and over-, 
powering attachment of the great mass of the people to the Union, 
the fidelity, energy, and fortitude of their character, directed by 
the illustrious man so providentially at the head of the Govern- 
ment, will carry us safely through the dangers which threaten our 
beloved country. 

It remains only to reciprocate, as the committee doubt not the 
two Houses will readily do, the magnanimous and enlightened 
sentiments expressed by the Governor upon the subject which has 
caused the present embarrassments in our public affairs. Most 
cheerfully, therefore, do they respond to his declarations, which 
"disclaim for New-York all desire to aggrandize herself at the ex- 
pense of her sister States, or to pervert to local purposes, a system 
of government intended for the common benefit of all;" which 
assert her estimate of the value of the Union and her devotion to 
it; and which avow her willingness, if the operation of existing 
laws be adverse to those views, to consent to such a modifica.tion 
of them as will remove all just ground of complaint, and afford 
substantial relief to every real grievance. In these sentiments the 
committee recognize the best policy as well as the true glory of 
these States; a policy ** which cultivates peace and harmony by 
observing justice." 

The opinion of this State in favor of the constitutional power of 
Congress, to afford encouragement and protection to domestic pro- 
ducts, by the establishment for that object of suitable commercial 
regulations, has been too often declared to need repetition. Nei- 
ther time nor circumstances have contributed to change its convic- 
tions^ either of the existence or importance of this right. With- 
out it, it would not be possible for the federal government to carry 
into effect one of the principal objects of its institution: and the 
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United States would, in relation to our own exports be left altoge- 
ther at the mercy of foreign nations. The possession of the right, 
however, and the manner and extent of its exercise are very diffe- 
rent matters. Whatever causes of serious apprehension for the 
stability of the Union may heretofore have arisen from this source, 
it appears to the committee that they have been greatly lessened 
by the payment of the national debt and the disposition of the Exe- 
cutive of the United States, and, as the committee firmly believe, 
of the great body of the people, to make such a modification of the ' 
tariff as becomes by that event just and practicable. The repeat- 
ed recommendations of the President to reduce the revenue to what 
is requisite to defray the expenses of the government, necessarily 
incurred within the pale of the Constitution, and under a strictly 
economical administration of our affairs, have been so distinctly 
and emphatically sanctioned by the people of this State, as to leave 
no room for doubt or cavil as to their cheerful acquiescence in the 
measure. Indeed, the committee are yet to learn, that there is 
any man in this great community who advocates or would justify 
the collection of taxes from the people for any other purpose, and 
certainly not for the sole one of taking money from the pockets of 
one class of our people to put it into those of another. All that is 
asked, is, that the amount- of duties thus raised, and so expended, 
shall be levied in such manner as to afford reasonable encourage- 
ment and protection to our own manufactures and other productions, 
to enable them to compete with similar articles, the manufacture or 
production of other countries. With such qualifications as may be 
necessary to prevent injustice, and to preserve inviolate that sound 
rule of legislation, which requires that all public burthens should be 
borne in a fair proportion to the ability of the contributors, and the 
extent of the security which they derive from the government. In 
other words, that too large a share of the public taxes be not impo- 
sed upon those articles of prime necessity to the poor, to the exo- 
neration of articles of luxury, which are used only by the rich. — 
And further, that the reduction of duties, thus rendered practicable 
by the paymentof the public debt, though ultimately certain, should 
not be sudden and capricious, but tempered to the condition of ex- 
isting establishments — establishments which have grown up and 
been encouraged by our legislation, and whose claims to the favor 
and indulgence of the government and people are founded upon the* 
public faith. To a claim so reasonable the committee are unwilling 
to believe that the real friends of the Union any where can object. 



S2 [Sbic An 

Men may resist to the utterftiost the imposition of unreasonable 
burthens for the protection of articles, in the manufacture and pro- 
duction of which they are not immediately concerned. But, there 
are, surely, no American citizens who, exempt from such imposi- 
tions, would not prefer to encourage those of their own country, in 
preference to the fruits of foreign labor. 

It is not in behalf of New- York, particularly, that these conside- 
rations are urged. For it is notorious, that this State is not the 
principal seat of manu&cturing establishments. But justice dic- 
tates the same course whatever and wherever be its application. 

The rules by which this distribution and reduction of the public 
burthens are to be effected, must from the nature of things, be 
more or less arbitrary and uncertain. But if the subject be un- 
dertaken and prosecuted in good faith — ^if the tariff system be not 
made subservient to purposes of personal ambition, nor to the crav- 
ings of individual cupidity, but treated as a matter of business af> 
fecting, deeply, the private coneerns of every man in every quar- 
ter of the Union, there is no doubt of the ability of Congress to 
adopt such rules as will be satisfactory to the nation. 

That the bill of the last session will not reduce the revenue to 
the proposed standard is certain. The anticipated excess is esti- 
mated at between six and seven millions of dollars. Whether the 
late act should be permitted to go into operation with the inten- 
tion of modifying the system at the next session of Congress; or 
whether the object in view shall be effected at the present session, 
by a law which, though passed now, shall have a gradual opera- 
tion, is an important point in the difficult and deeply interesting 
question to be decided. The committee are by no means insensi- 
ble to the embarrassment arising from the existence of the Ordi- 
nance of the State of South Carolina, and regret that any such 
obstruction should have been thrown in the way of a regular ex- 
pression of the public will. They could never advise any legisla- 
tion by Congress under the dictation of any power; and they have 
very little fear, that any such will be desired by the executive, 
or sanctioned by that body. It must, however, be borne in mind, 
that South Carolina is not the only State which considers herself 
injuriously affected by the existing law, and seeks relief from its 
operation; that tliere are many other States who are, in this re- 
spect, similarly circumstanced, whose alienation from the Umon 
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would be the greatest calamity that could befal us, but who have 
shown as much devotion to the Union, and have manifested as much 
repugnance to the measures of South Carolina as any. It is then 
for a justice and sound discretion of Congress to decide, whether, 
whilst all proper measures are adopted to maintain the laws of the 
United States in the State of South Carolina, in the same manner 
as if no such Ordinance had been passed, they may not without 
detriment to the honor and dignity of the Government, now act 
upon a matter which has been so specially and urgently submit- 
ted to them by the Executive. We may be assured that there is 
sufficient intelligence and virtue in the people to judge those great- 
ly deprecated measures by "themselves, uninfluenced by prejudices 
of any sort on the one hand, or by the cotemporaneous measures 
of the Government on the other. Nor is it a matter of slight im- 
portance to the people of this State to consider whether the acts 
of South Carolina ought to occasion a collection from them of about 
one million of dollars annually, a sum three times as large as is re- 
quired for the entire expenses of our State Government, when the 
President informs us that it is not needed for the public service. 

The duty of deciding upon these grave matters rests, as has been 
justly observed by the Governor, so far as this State has a voice 
in the discussion, with those who represent us in the Congress of the 
United States. There, the committee think, with a general ex- 
pression of the sense of the Legislature, it ought and may with safe- 
ty be left. It would, doubtless, be competent for the Legislature 
to give explicit advice and instruction to their representatives upon 
the subject, but from the obvious superiority in position of our re- 
presentatives in Congress, to take a better view of the whole ground 
than that which is possessed by us, and from the great extent to 
which the question as to the most proper time for action, as well 
as the particular provisions which ought to be made, are depend- 
ent on facts and details, of which it is impossible that we can be as 
capable of judging as they are, the committee think the Legislature 
will best consult their duty and the interests of all, by confining 
themselves, at this time, to the general expression of opinion which 
is now most respectfully proposed. 

If by a faithful adherence to the principles here advanced in their 
behalf, the people of this State can contribute to the restoration 
and preservation of that fraternal affection in which the Union was 
originally founded, by which it was once cemented, and which is 
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80 essential to its preservation, it will be to them a source of much 
joy and deep gratitude to the Supreme Disposer of events, for the 
agency they have been permitted to exercise in effecting so great 
a good. But if, on the contrary, their well-meant efforts prove un- 
availing, if the offerings of peace and good will which have been 
so freely and so sincerely tendered by them, in conjunction with 
their co-States who participate in the same sentiments, shall be re- 
jected; if in the providence of God it be decreed that this Govern- 
ment and this happy Union, the affairs of which have been hitherto 
so successfully directed by it, are to be put to the final test, the 
government and people of this State will meet the crisis with the 
sustaining consciousness, that they have done all that duty enjoin- 
ed and honor permitted to avert the worst calamity that could befal 
the country. 

The committee respectfully suggest, for the consideratioo of the 
Legislature, the following resolutions: 

Resolved, (if the Assembly concur,) That we approve of the pre« 
ceding report. 

Resolved, (if the Assembly concur,) that we regard the Union 
of these States as indispensable to their prosperity and happiness; 
that we participate fully in the desire which has been manifested 
by the President to restore harmony and conciliate affection 
amongst all the people of the United States, by a seasonable and 
equitable modification of the Tariff, adapting it to the present con- 
dition of the country; that we approve the measures he has adopt- 
ed and recommended to sustain the authority and execute the laws 
of the United States; and that the government and people of this 
State will cordially co-operate with him in the exercise of all the 
means which may be necessary aad proper to secure those objects. 

• 

Resolved, (if the Assembly concur,) That the Governor be re- 
quested to transmit a copy of the foregoing report and resolutions 
to the Executive of the State of South Carolina, and to the Ex- 
ecutives of the other States respectively, to the end that they may 
be communicated to the Legislatures thereof, and also a copy of 
the same to the President of the United States, and to each of our 
Senators and Representatives in Congress. 
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January 29, 1833. 



REPORT 



Of the committee on canals, to whom was referred 

the petition of Ogden M allery^ 

« 

Mr* Armstrong, from the committee on canals to 'which was re- 
ferred the petition of Ogden Mailery, together with the report ef 
the Canal Commisi<»iers thereon^ ' . . - 

REsractFULLY Reports; 

The petitioner represents that in the month of May, 1820, he 
became the assignee of a contract entered into between the Canal 
Commissioners of the State of New- York, and Abraham L. Be- 
mont and others; by which the said Bemont and others, covenant 
ted and agreed to eonstryct locks No. 8, 9, 10, and 11, on the Os*^ 
wego ca«al, to be ia all respects similar to the locks on the Eric^ 
canal, at Syracuse; that upon receiving the assignment, he was 
expressly told by the assignors thereof, that the work contenqilated 
to be performed therein^ did not include the digging of the pits or 
the making embankments, or any excavation for said locks: That 
in pursuance of this understanding he expended about seven thou- 
sand dollars in prosecuting the work, when he was for the first 
time apprised by the. Canal Commissioners, that the contractors 
were bound to make all the. excavations and embankments necessary 
for building said locks; that he then remonstrated with the Com 
missioners upon the extreme hardship of the case, stating his ina- 
bility to make the necessary excavations and embankments to com* 
plete the locks without additional compensation therefor; that he 
was advised by the Commissioners to continue the work, and 
that he would receive compensation for all extra work beyond 
which he contemplated as being embraced in the terms of his con- 
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tract; tfiat in accordance with such advice, he continned the wori 
and actually finished locks No. 8, 9, 10 and 11; that in so doing 
he incurred a heavy expense, far beyond the amount of compen* 
sation specified in said contract, no part of which has been refund- 
ed to him. 

It seems that the petitioner rests his ckdm upon the State for* 
further compensation for building said locks, upon two grounds. 

1st, Upon the misrepresentations made to him by the original con* 
tt^ctors, as to the amount of labor that was intended to be inclu^ 
ded in the contract; and 

2d, Upon the advise given and promises made to him by the Ca- 
nal Comissioners. 

It may be true, as the petitioner represents, that the original 
contractors practised a fraud upon him by misrepresenting the 
amount of work that was intended to be included in said contract; 
and the committee' have no doubt that he has suffered losses in the 
prosecution of the work, but they can see no reason why the State 
should be held responsible for the firauds practised by an original 
contractor upon a sub*contractor. 

As to the second ground upon which the petitioner rests his 
claim, the Canal Commissioners have expressly contradicted the 
allegations* of the petitioner in a report made to the Assembly in 
the year 1820, which may be found in the Assembly Journals of 
that year, page 930, to which the committee beg leave to refer. 

The committee^ upon a view of the whole subject, recommend 
the adoption of the following resolution. 

Resolvedf That the prayer of the petitioner ought not to be 
granted. 
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REPORT 

Of the select committee on the petition of Rufus 

Stanton. 

Mr- Edwards, from the committee to whom was referred the 
petition of Rufus Stanton^ 

REPORTED: 

That upon an examination of the subject referred to them, as set 
forth in the said petition, it appears that the said Stanton is the 
owner of the west half of blocks No. 21 and 10, and of the whole 
of blocks No. 4 and 5 in the village of Lodi, in the town of Salina, 
and that the same was sold by the State on the 19th of June, 1822, 
as it appears by referring to the proceedings of the Commissioners 
of the Land-Office. 

The committee further report, that on the 10th of March, 1827, an 
act was passed authorizing a sale of twenty-five acres of land, to 
Moses D. Rose, which act was amended by a subsequent act pass- 
ed on the 23d of April, 1829; and that by virtue of the aforesaid 
acts, the Commissioners of the Land-Office, by the consent of the 
said Rose, or otherwise, (by what authority it does not appear,} 
passed a resolution on the 3d of May/ 1829, authorizing the Sur- 
veyor-General to issue a certificate of sale for the aforesaid twen- 
ty-five acres to John H. Lothrop, which land comprises a part of 
the east half of blocks No. 21 and 10, and that in pursuance of the 
said resolution of the said Commissioners of the Land-Office, the . 
Surveyor-Greneral made a conveyance of the aforesaid twenty-five 
acres to the said Lothrop: But the committee cannot ascertain 
from any map or> document in the Surveyor-General's office, 
that there is a gore of land belonging to the State, lying between 
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the aforesaid twenty-five acres and the west half of the aforesaid 
blocks No. 21 and 10, so owned as aforesaid by the said Stanton, 
nor is the Surveyor-General aware that such is the fact, but admits 
that it may be so. The said Stanton however admits the fact in 
his petition, that there is a gore of land lying between the land so 
owned by him as aforesaid, and the twenty-five acres so owned as 
aforesaid by the said Lathrop, about six rods wide at the south end, 
running north about forty rods to a point; and that he has had the 
game inclosed with his land above described, about six years, and 
that he is now desirous that as act may be passed authorizing the 
Commissioners of the Land-Office to cause the said gore of land to 
be appraised and conveyed to him, on bis paying the appraised 
yalue thereof. 

The committee have therefore come to the conclusion that the 
prftyer of the petitioner ought to be granted, and have instructed 
their chairman to ask leave to introduce a bill accordingly^ 
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January 29, 1833 



ANNUAL REPORT 



Of Robert Barnes, an Inspector of Hops for the city 

of New- York. 

• « 

To the Honorable the Legislature of the State of JWio-Fori. 

In confoTtaity with former practice on the hop inspection, I here-* 
with transmit a statement of all proceedings as inspector for the 
port of New- York, during the last 12 months, ending first of first 
month, 1833, say quantity and value as near as I can obtain infor* 
mation on sales. 



•♦ 



1,801 bales of hops, containing 365,603 lbs. at 21 cts. 976,776 63 

Inspector's fees at 10 cents per 100 lbs 9365 60 

'' commissions on sale of 1 bale at auction by 
Pell & Son 1 79 

Inspectors commissions on 1 1 bales settled by compromise, 25 37 

#392 76 
Deduct for extra labor and other incidental expenses,. •• 90 05 

Inspectors nett fees and commissions, • $302 62 

I may also add there has not been an article subject to inspec- 
tion stored with me except as above stated. I may however re- 
mark my disappointment on the issue of the replevin suit with 
Livingston, my having with advice of counsel, followed the strict 
letter of the statute on hop inspection, and am now left, as far as I 
can discover, without the power of remuneration for advances made 
on said suit, amouting to #72.50; also apparently deprived of com- 
missions on amount of invoice, and Capt. PelFs forfeiture, amount- 
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ing to a still larger sum. Perhaps the present Legislature iu^their 
wisdom, may correct pasterrors by supporting our former statutes.^ 

Yours most respectfully, 

ROBERT BARNES, Inspector. 

P. S. I may add payments to the commissioners of alms- 
house on May 5th, 1832, of balance received of Daluze 
& Co. on the compromise, •••• #92 00 

Also nett proceeds on single bale, paid commissioners alms- 
house January 21st, 1833, 8 88 

I certify that the foregoing statement is correct and true. 

ROBERT BARNES. 

I 

J^euhYork, January 21 st^ 1833. 

Personally appeared before me, said inspector, R. Barnes, and 
affirmed to the truth and correctness of the foregoing statement. 

John Y^tes Cebra, Alderman 1st wordy 
and Justice of Peace for city and county of^euhYork. 
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January 30, 1833. 



REPORT 

Of the Commissioners of the Canal Fund, relative to 
the receipts and expenditures on the Erie and 
Champlain canals, in obedience to a resolution of 
the Senate. 

Canal Room, } 

Albany, 2Sth Jan. 1833. \ 

The Commissioners of the Canal Fund, to whom was referred by 
the Senate, a resolution of the 19th instant, requesting a copy of 
their statements of moneys received and paid on account of the 
Erie and Champlain canals, and which are appended to their annu- 
al report of 1826, and a continuation of said statements from that 
time to the 80th Sept. 1882, submit the annexed statement incom- 
pliance with the request contained in the said resolution. 

It will seen by reference to the table herewith presented, that 
the sums received by the Commissioners of the Canal Fund since 
1B17, on account of the Erie and Champlain canals, are as follows, 
viz: 

Avails of loans, exclusive of premiums, 97,672,782 24 

Premiums on loans, 223,368 76 

Tolls, 6,966,698 55 

Vendue duty, 2,843,4&6 34 

Salt duty, 1,483,686 65 

Steam-boat tax, • 73,509 99 

Sales of Lands, • 67,206 69 

Interest on investment ol surplus funds, 248,859 98 
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Rents of surplus waters^ • #7,275 66 

Other receipts, for the items of which, see the 

reports of the Commissioners for the years 

opposite to which the sums are respectively 

placed in the statement, ,.•••.•.,.• ^ 17,089 44 



Total amount received by the Conmiissioners 
of the Canal Fund, firom all sources, from 
1817, to 80th Sept 1832, •10,608,884 82 

The sums paid out by the Comnussiotters are 
as follows, viz; 

To the Canal Commissioners, •9,809,804 60 
For interest on canal debt, • • 4,150,558 66 
To the stockholders of the 

Western Inland Lock Navi- 
gation Company, 152,718 59 

Notes given to contractors by 

Myron Holley, as Treasurer 

of the Canal Commissioners, 

and for which he obtained 

their receipts, and a credit on 

his account with the State, 

(see chap. 4, and 293 of the 

session of 1825.) 17,155 »1 

Miscellaneous payments, viz: 

for salaries of weigh-masters 

and their assistants, printings 

inclu<^ng blanks, circulars^ 

and all other printing for ca* 

nals, incidental expenses oi 

Commissioners of the Canal 

Fund, tolls refunded, costs of 

suits, balances of collectors 

accounts, for a particular de- 
scription of which, see the 

reports of the Commission- 
ers for the years, opposite 



Brought forward, •14,129,732 69 •19,603,384 82 
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Bronght forward, ...• •14,129,782 69 •19,603,384 82 

to which the sums are re- 
spectively entered on the 

statement, 84,767 20 

To superintendents of repairs, 1,561,004 03 
For extinguishment of canal 

debt, 750,535*13 

Loaned and invested, (for the 

items of this column, see pa* 

10 of the last annual report, 

and the' explanation below, 

in regard to the premium 

paid for stock purchased,) • • 1,687,351 30 

Total amount paid out by the Commissioners of 
4be Canal Fund, from 1817, to 30th Sept. 
1832, •18>213,890 44 

Leaving a balance in the hands of the Commis- 
sioners, as stated in their last annual report, 
pa. 11, of. • •1^889,993 88 

This balance is the sum deposited in the two Albany banks, and* 
in the banks in which the tolls are deposited by the collectors. The 
sum under the head of ^' loaned and invested" (e;zcepting there- 
from •22,097.53, being the premium paid upon the stock purchas- 
ed,) when added to the balance before referred to, makes the total 
amount in the hands of the Commissioners, applicable to the pay- 
ment of the canal debt, as stated at page 11, of the last annual re- 
port, •3,055,247.65. 

When the annual report of the Commissioners was made to the 
Legislature in 1826, embracing their transactions up to the close 
of December, 1825, the Erie and Champlain canals were consider- 
ed as finished, and the sums expended for these canals, including 
the amount paid to the Canal Commissioners for their construction, 
the interest paid on the loans, the purchase of the stock of the 
Western Ilnand Lock Navigation Company, the notes of M3rron 
HoUey, and about six thousand dollars for incidental expenses, 
made an aggregate expenditure for the completion of the Erie and 
Champlain canals, of •10,731,594.75. 
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Up to the close of the year 1825, there had been no surplus in 
the hands of the Commissioners^ consequently there had been no 
investments, and their transactions had been confined exclusively 
to the receipt of the avails of loans, and of revenue firom the 
treasury, and to the payment of the interest on the loans, and the 
expenses of the construction and maintenance of the canals. This 
being the case, the table of their receipts and payments up to that 
time embraces all the transactions in each year; and the amount 
carried into the " total'* column, opposite to the year, is the correct 
amount of thbse transactions for the year given. 

Commencing with the year 1626, the surplus revenue began to 
swell upon their hands, sufficiently to enable them to pay off, as 
will be seen by the statement, (270,000 borrowed in 1825, and 
made redeemable in 1826. In 1826 they commenced loaning these 
moneys, and in 1827, investing them in stocks, and consequently 
the statement of their receipts and payments, if continued upon the 
same principle as that upon which the first was made, (which was 
to give all the transactions in a year,) would necessarily embrace 
the buying and selling of stocks, and the loaning and re^payment 
of moneys in the same year. This, for the purpose of answering 
the object of the resolution, was not supposed to be necessary, and 
-some transactions of that nature have been left out altogether; for 
instance, 9100,000 U. S« stock bought and sold in 1827, and 9150,- 
000 loaned to the city of Albany in 1828, and repaid in 1829, 1880 
and 1831, The effect of this manner of making the statement is, 
that in the case of loans and investments, the column headed " loaned 
and invested," although it does not give all the transacticms of that 
kind, shows in the footing of •1,687,851.80, the actual cost of the 
investments, which, in the case of stock differs from the face of the 
scrip by the amount of the premium and discount. Thus it wUl 
be seen on a comparison of the footing of that column with the 
amount stated in the last report of the Commissioners to be loaned 
and invested, that the former amount exceeds the latter, 922,097 • 58. 
This difference is to be accounted for as fellows : 

Premium on 9100,000 U. S. stock, purchased in 1827, 92,004 87 

" 100,000 Del. & Hudson, " <* 10,978 26 

100,000 « " 1828, 8,875 00 

" 10,000 Nev. Nav. Co. " " 100 00 



Carried forward, ..•«•• ^1 ,457 62 



No. 38.] 5 

Brought forward, ••••• • $21,457 62 

Discount on 100,000 U. S. stock sold in 1827, 689 91 

• 22,097 58 
To which add the amount stated in the last report 
of the Commissioners, to be invested, (see pa. 10,) 1,665,258 77 

Anditmakes • •• 91,687,851 80 

Being the amount which is placed in the accompanying statement 
under the head of ^^ loaned and invested." 

The detail of all these transactions has been given by the Com- 
missioners in their annual reports for the years in which they oc- 
curred, as well as that of several transfers of bonds and purchases 
of canal stock, which do not affect the accuracy of the results of the 
table, and for that reason were left out of it. 

Respectfully submitted. 

A. C. FLAGG, Comptroller, 

JOHN A. DIX, Secretary, 

A. KEYSER, Treasurer, 

GREENE C. BRONSON, JStttomey^Oen. 
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No. 39. 



IN SENATE, 



January 28, 1833. 



ANNUAL REPORT 



Of George Seaman» an Inspector of Pot and Pearl 
ashes for the county of New-Tork. 

JfeuhYorkj January 22, 1833. 

Hon. John Tracy, 

Prerident of the SemUe of the State of ^ew^York. 
Sir, 

I herewith transmit the annnal report of pot and pearl ashes 
inspected by me, as required by law. 

Respectfully your ob't serv't. 

GEORGE SEAMAN, 
Inspector of pot and pearl ashes for the county ofJfeuhYork. 



[Senate, No. 89.] 
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#15,816 Oils, that is to say, 
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:ounty of J^ew. York. 
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No. 40. 



IN SENATE, 



JaDuarj 31, 1833« 



REPORT 



Of the judiciary committee, on the petition of 
inhabitants of Montgomery county, for a law au-» 
thorizing the appointment of a supreme court 
commissioner to reside at Johnstown. 

Mr. Beardsley, from the committee on the judiciary, to whom 
was referred the petition of sundry -inhabitants of the county of 
Montgomery, for a law authorizing the appointment of a supreme 
court commissioner to reside in the village of Johnstown, 

REPORTED: 

That for many years the first judge of the county of Montgomc 
ry has resided at Johnstown, and is a counsellor of the supreme 
court, and such is the case at present- 

A supreme court commissioner also resides in that county at 
Canajoharie. 

The petitioners request the passage of the present law, on the 
ground that it would frequently be convenient to have a supreme 
court commissioner in Johnstown, as well as a judge of the degree 
of counseL . 

As a general rule, the committee believe it hsLs beeti deemed! 
impolitic to authorize the appointment of a supreme court commis^ 
sioner where a judge resided who was a counsellor of the supreme 
court, because it seems to have beeo ^desirable to command the 
services of gentlemen of legal attainments. 

[Senate, No. 40.] 1 



2 [Senate 

The compensation to county judges is very limited, and as the 
appointment of a supreme court commissioner would necessarily 
reduce the amount which the judge would otherwise receive, the 
committee deem it impolitic to recommend the passage of the law 
prayed for. 

They cannot believe that with a judge of the degree of counsel 
in the village of Johnstown, and a supreme court commissioner in 
another part of the county, that there can be any serious incon- 
venience in the transaction of business. 

The committee, therefore, report against the petitioner?, and 
recommend that they have leave to withdraw their petition. 




